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PO uaixen
COLUMRBIANA, ALABAMA 2505
{205} 968-310)

MORTGAGE

f. Thia Mortgage mode this 23rd day of November , 1992, by and between
_Leon F, Kelly, Jr. and wife, Sharon D. Kelly

{(hereinafter referred to es "Hortgagor® whether singuler or plural}, whose address fs
1150 Chelsea Road, Columbiana, Alabama 35051 )

and the First Wotional Ronk of Columblone, o Hotlonal Henking Corpormtion (hereinanfter referred to as
"Kortgagee"), whose address ls Post Offlce Box 977 Columbiena, Alobama 35051,

i T T T,
S EE = e R W
N T " as, . " - - -

A s 1
L

Hote, Mortgagor Is glving Mortgagee this Mortgage in order to secure the {ndebtedness to Mortgagee
in the principal sunr of TWO HUNDRED SIXTY THOUSAND AND NG/1l00 ———smmmm e —————————— -

bollars, which Is evidenced by o Hote Chereinafter referred to ns “Hote"), of even dote herewith, and
rencwala ond extenslons thereof with Interest thercon, nnd due and payoble on the maturity date set out In
Hote 1f not poid on en enrller dnte. The Hote fa [ncorporated in this Mortgage by reflerence.
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11. In consideration of the mutual promises hereln contnined Mortgagor does hereby grent and cﬂﬁiﬁr
1

to Mortgogee, oshd 1t8 successors ord assigns with power of sale, the property ("Property”) described be

(A} 1he real estate {"Real Estate") located at
1150 Chelsea Road, Columbiana, Alabama 35057

n Shelby County, Alabama , to uite
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PROPERTY BEING DESCRIBED ON EXHIBIT "A" ATTACHED HERETQC AND MADE
PART AND PARCEL HEREOF AND INCORPORATED BY REFERENCE AS FULLY AS
IF SET OUT HEREIN, WHICH SAID EXHIBIT IS SIGNED FOR THE PURPOSE

OF IDENTIFICATION, i

() All buildings, structures, and other improvementd that ere located or subsequently located
on the Real Estate}

{C) ALl other property rights thnt Mortgagor hes as ouner of the Renl Estate. Thess rightsa
are known ng “ensemants, rlights end sppurtenances atteched to the Property," and Inelude any and atl access L
ensemente or righte now existing or subsequently created for the beneflt of the Real Estate over growd h
sdjoining the Resl Estate;

{0 ALl rents or royalties from the Real Estate;

(EY ALl minerel, ofl and gns rights ond profits, water rights and water stock that are part '
of the Resl Estate that Mortgagor moy now or In the futuré acquire; ;.

(F} ALl rights of Mortgagor 1n the land which lies in the streets or roads In front of, or
next to, the Real Estate; -

(6) ALl fixtures, eppliances, mochinery, equlpment, and other ftems of personnl property
installed fn, attached to, or situated In or on the Real Estate or the property degcribed In paragraph (B) of
this section; E | .

(H) ALl property, improvements and rights described in paragraphs (B} through (F) of this Dy
section that Mortgogor moy scquire in the future; i

(1) All replacements of, sdditions to, or proceeds of the property described in paragraphs o
{8} through (F)} and paragreph {#) of this gection; 4 :

(J} ALl replacements of, ndditions to, or proceeds of the fixtures that are on the Real Estete | f
snd’ the improvements described in peragroph (B) of this sectlon; ond |

(£) All personal property speciflcally described on attached Exhlbit A,

10 HAVE AND 10 HOLD the smne mnd every part thereon unto the Mortgoge#, fts successors and assigns
forever,

111. Mortgagee mny exercise all rights contained herein if Mortgagor doés notd 3
(A) Well ond truly pay erd discharge every Indebtedness hereby gsecured ms [t shall become due -
nnd paysble, eny renewal or extensions therecon, and sny other notes or obligations of Mortgagor to Mortgegee
whether now or hereafter Incurred; '
(8) Eventually poy, with interest, sny pmounts that Mortgogee spends under thls Hortgege to
protect the value of the Property snd Its rights in the Property; and .
(C) Keep sll promises end sgreements undar this Mortpage.

Mortgagor warronts and represents that except for tha “exceptions® Listed In any title insurance policy
iliich [hsures Mortgagee's rights in the Property:
{nY  Hortgoger (suwfully cwna the Property: -
(B) Hortgagor hos the right to mortguge md convey the Property to Mortgegee; and
(C) There sre no outstonding claims or charges agninst the Property.

Mortgagor hereby glves Mortgagee o general warrenty of title. This means that Mortgagor will ba fulty
responsible for nny losses which Mortgagee suffers because someone other thon Mortyagees has gome of the rights
[ the Property which Hortgogor promises that Mortgagor has. [further, Mortgagor promises that Mortgapor wilt ,
deferx! Mortgagee's ounership of the Property against sny ctalms of such rights. '

V. For the purpose of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covananty, arlv:l agrees With Mortgogee, {ts successors ord assigne, ns follows:

. 1. Payment of Taxes; Dlsclosure of Liens: Inferfor Liens. Mortgagor sholil pay sll texes,

nesessments, water rents and other governmentsl charges levied upon the premises, in a timely fashlion. If

Hortgagor defeults In the payment of Mortgagor's toxes and other cliorges, Mortgagee moy, st |ts option, pay the
3-44 1091 :




taxes, and other charges, and guch payments ghatl be a lien on the property and added to the smount of the
Mortgagor's debt to Mortgagee secured by this Mortgage, and shall be immediately due and peayable.

Mortgagor Bgrees to poy or satisfy all 1lens against the Property that may be gsuperior to this Mortgage,
However, Mortgagor does not have to satiefy a superfor \fen if:
{A) Mortgagor egrees, in writing, to pay the obligation which gave rise to the superior
(ien nnd Mortgagee approves the way in which Kortgagor egrees to pay that obligation;
{B) Mortgagor, in good faith, argues or defends againat the superior lien in a lawsuit so
that, during that lawsuit, the superior Lien may not be enforced and no part of the Property may be given up;
or

(C) Mortgagor obtaind from the holder of such lien an agreement which subordinates, i.e.,
gives Mortgagee priority over, the competing lien.

Mortgagor agrees not to ellow any creditor to place a lien on or recelve any security interest in the
Property securing Mortgegee's indebtedness described above, without first notifying Mortgagee. Failure to so
notify will be an act of defeult, and Mortgagee may require Mortgagor to Tmmediately pay sll outstanding sums.

2. lnsurance, Mortgagor agrees that Mortgagor will keep the Property insured against the loss
or demage by fire and such other hazards as may be specified by Mortgagee, for the benefit of Mortgagee, and
by insurers and {n amounts spproved by Mortgagee. Mortgagor also agrees to deliver such {insurence policy or
policies to Mortysgee, and have etteched thereto loss payable cleuses In favor of and in a form acceptable to
Mortgagee, The fire insursnce policy shall contain the ususl extended coverage endorsement.

1f Mortgagor fails to obtmin such insurance, Mortgagee may, at fts option, obtain such
insurance, and the premiun therefore shall be a Lien on the Property and added teo the amount of Mortgaegee's
cbligations secured by this Mortgage and shall be .immediately due and payasble. In the case of & loss, any
insurance proceeds paysble to Mortgegor end for Mortgagee are, to the extent of Mortgeagor's interest, herehy
assigned to Mortgagee. Mortgagee may use such proceeds to preserve and protect its rights under this Mortgage
. and the Hote, or to secure repayment of the Hote or to rebuild or restore the damaged buildings or improvements,

as 1t deems beat, Further, Mortgagee shall have the ebsolute right to settle and compromise all clalins under
"any pelicles of insurance.

' 3. HMortgegor's Agreement to Maintain the Property; Lesse Obligations: Agqreements About
- Condominjums and Planned Unlt Developments, Hortgager agrees to keep the Property in good repair. Mortgagor
will not destroy, demage or substantially change the Property, and Mortgegor will not allow the Property to
deteriorate. 1f Mortgagor does not own but is a tenant on the Property, Mortgagor will fulfill all obligetions
under Mortgagor's lease,

A the Property is a unit In a condlominium project or a plarmed unit development, Mortgagor
will fulfitl all of Mortgagor's obligations under the Declaration, By-Laws, Regulations and other documents that
creaste or govern the condominium project or planned unit development. Also, Mortgagor will not divide the
Property into smaller parte that may be owned separately, and Mortgegor will not consent to any of the following
unless Mortgegor has firat gliven Mortgegee notice and obtained Mortgagee's congsent In writing:

(A) The abandorment or terminaticon of the condominium project or planned unit development,
unless, in the case of the condominium, the abandorment or termination is required by law;

{8) Any significant change to the Declaration, By-Laws or Reguletions of the Owner's
Associstion, Trust Agreement, Articles of Incorporation, or other documents that c¢reate or govern the
condominium project or planned unit development, including, for exemple, a change {in the percentage of ownership
rights held by unit cwners in the condominfum project or in the common area or facilities of the plenned unit
development;

{C) A decision by the Owner*s Association to terminate professional management and to begin
gal f-management of the condeminium project or planned unit development; and

{D) The tranafer, relense, creation of liens, partition or subdivision of all or part of
the common areas end facilities of the planned unit development. ‘

[f & condominium or. planned unit development rlder is executed by Mortgagor and recorded together with
this Mortpage, the covensnts and agreements of such rider shall be Tncorporated into and shail amend end
supplement the covenants snd agreements of this Mortgege, as if the rider were & part hereof.

4. Mortgagee's Right to Protect the Property. if;

{A} HMortgagor does not keep Mortgagor's promiges and sgreements made {n this Mortgege, or
{B) someone, including Mortgagor, begins a legal proceeding that may significantly affect Mortgageets rights
in the Property (such as, for example, a proceeding in bankruptcy, in probate for condemnation, or to enforce
laws or regulations), then Mortgapee may do and pay for whatever i1s necessary to protect the value of the
Property and Mortgagee's rights in the Property. Mortpegee's actions under this paregraph may include, for
example, appearing in court, paying remsonable attorneyts fees, and entering the Property to moke repairs,
Mortgegee may give Moertgagor notice before Mortgagee will take any of theae actions,

Mortgegor must pay to Mortgogee sny amounts, sith interast, which Mortgagee spends under this

poragraph. This Mortgage will protect Mortgegee In case Mortgagor does not keep the promise to pay those
smounte With Interest,

Mortgagor must pay all smounts due to Mortgagee when Mortgagee sends Mortgsgor a notice
requesting that Mortgagor do so. Mortgagor will mlso pay interest on those amounts at the same rate stated in
the Note. Wowever, if payment of interest at that rate would viclate the law, Mortgagor will pay interest on
the amounts spent by Mortgagee under this paragraph st the highest rate that the lew #llows. Intereat on each
smount will begin on the date that the amount 1s spent by Mortgagee. HKowever, Mortgagor nind Mortgagee may agree
in Wwriting to terms of payment that are different from those in this paragraph.

Any amounts Mortgagee disburses pursusnt to this paragreph, with interest thereon, shatl become
addltional Tndebtedness of Mortgsagor secured by thls Mortgage.

Al though Mortgagee may take action under thls paragraph, Mortgagee does not have to do so end
any fallure to act ghall not be considered a ualiver of any rights the Mortgagee has.

5. Condemnation. A taking of Property by any governmentat authority by eminent domain fs

known ag "condemnation.” Upen such condemnation, Mortgagor hereby gives to Mortgagee the Mortgegor's right:

(A} To proceeds of all ewords or claims for damages resulting from condemnation or other

governmental taking of the Property {or, if the Property includes a unit in a planned unlt development, of the
common areas and facilitieg of the plenned unit development); and
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(B To proceeds from n sale of the Property (or, if the Property includes a unit in n
planned unit development, of the common aress and facilitiee of the planned unit development) that {s mede to
avoid condemation, All of those proceeds are to be pald to Mortgagee.

1f all of the Property is teken, the proceeds will be used to reduce the smount that Mortgagor
owes to Mortpapee under tha Hote and this Mortgage. If any of the proceeds remaln after the amotnt that
Mortgegor ouwes to Mortgagee has been paid in full, the remaining proceeds will be paid to Mortgagor. Unless
Mortgagor and Mortgagee agree otherwlse in writing, if only a part of the Property taken (or, {f the Property
includes a unit in 8 planned unit development, if all or part of the common ereas and facilities of the planned
unit davelopment are tpken), the amount that Mortgagor owes Mortgagee will only be reduced by the smount of
proceeds, multiplied by the following emount:

1. the tatal emount the Mortgagor owes to Mortgegee tinder the Note and this Mortgage
immediately befdre the taking, and divided by -

if. Tthe fair merket value of the Property Immediately before the taking. The remainder
of the proceeds will be paid to Mortgegor. The use of proceeds to reduce the emount that Mortgagor owes
Mortgagee will not be a prepayment that is subject to the prepsyment charge provigions, if eny, under the Note.

1f Mortgngor abandons the Property, or if Hortgagor does not snswer within thirty days &
notice from Mortgogee stating that ¢ governmental suthority hes offered to make s payment or to gettle a claim
for demages, then Mortgagor hereby grants Mortgagee the suthority to collect the proceeds. Mortgagee may then
use the proceeds to repair or restore the Property or to reduce the amount that Mortgagor owes to Mortgagee
under the Note end this Mortgege, The thirty day period will begin on the date this notice is mailed, or if
it i8 not mailed, on the date the notice is dellvered., [f any proceeds are used to reduce the smount of
principal which Mortgagor owes Mortgagee under the Kote, that use will not delay the due date or change the
amount of eny of Mortgagor's monthly payments under the Hote. However, Mortgagor and Mortgagee may egree in
writing to those delayes or changes,

6. Qur Right of Inspection. Mortgegee, and others authorized by Mortgagee, may enter and
inspact the Property. Mortgagee must do g0 in a ressonable manner and at a reasonable time. However, before
one of the inspections |z made, Mortgagee must give Mortgagor reasonable notice stating a reasoneble purpose
‘for the inspection, That purpose must be related to Mortgagee's rights in the Property.

7. Continuation of Mortgmgor's Obligations. Mortgagee may allow a person who takes over
Mortgagor's rights and obligations to delay or to change the amount of the monthly payments due under
Mortgagor's Hote or under thls Mortgage. Even if Mortgagee does this, however, both that person and Mortgsgor

will still be fully obligated under the Kote and under this Mortgage unless the conditions stated in this
Mortgage have been met.

Mortgegee may allow those delays or changes for a person who takes over Mortgagor's rights and
obligations, even {f Mortgagee i3 requested not to do so. Mortgagee will not be required to bring & lawsuit
agalnst such s person for not fulfilling obligations under the Note or under this Mortgage, even if Mortgegee
is requested to do so.

8. Obligations of Mortgegor snd Persons Teking Over Mortgagor's Rights or Obligations;
Agreement Concerning Ceptions. Sub]ect to the terms of this Mortgege, any person who tekes over Mortgagor's

rights or obligations under this Mortgege and the Note shall have all of Mortgager's rights and will be
obligated to keep all of Mortgngor's promises and agreements made 1n this Mortgage and the Note. Similarily,
any person who takes over Mortgagee's rights or obligations under thls Mortgage and the Hote will have all of
Mortgagee’s rights and will be obligated to keep all of Mortgagee's agreements made fn this Mertgage and the
Note.

1f more than one person signs this Mortgege as Mortgagor, all are fully obligated to keep all

of Mortgagorts promises and obligations contained in this Mortgage. Mortgsgee may enforce ite rights under this
Mortgage against Mortgagors individually or against all of Mortgagors together. This means that any one of the
Mortgagors may be required to pay all amounts owed under the NHote and under thia Mortgage. However, if one
Mortgagor does not slgn the Note then:

(A) That person |s signing this Mortgage only to convey his or her rights in the Property
to Mortgages under the terms of this Mortgage;

(B) He or the is not personally obligated to make payments or to act under the Note or
undar this Mortgage; wnd

(C) He or she agrees that Mortgagee and any borrower under the Note may agree to extend,
imodity, forbear or make any other accommodetfons with regard to the terms of thls Mortgage or the Note without

his or her consent and Without releasing the cosigner or modifying this Mortgage as to the cosignerts interest
in tha Property.

The captions and titles of this Mortgege are for convenience only. They may not be used to
interpret or to define the terms of this Mortgage.

9. Continuatiop of Mortgagee's Rights. Even 1f Mortgagee does not exercise or enforce any
of its rights undar this Mortgage, the Note or under the Law, Mortgages will still have all of those rights and
may exercigse them end enforce them in the future. Even §f Mortgagee obtains. insurence, pays taxes, or pays
other claims, charges or liens sgainst the Property, Mortgagee will stili have the right to demand that
Mortgasgor make {fmmediate payment in full of the amount that Hﬂrtgagnr oweg Mortpagee under the Hote end under
this Mortgeage,

10. Mortgogee's Rights of Enforcement. Each of Mortpageels t{ghts under this Mortgage and the

Hote is separate. Mortgagee may exercise snd tnforce one or more of these rjghts, as well !! any of Mortgegee's
other rights under the law, one at a time or all at once.

11. Agreement Concerning Notlces. Unless the lew requires otherwise, any notice that must be given
to Mortgagor under this Mortgage will be given by delivering it or by mafling it addressed to Mortgagor at the
sddress stated 1n Sectfon I above. A notice will be delivered or mailed to Mortgagor at a different address
if Mortgagor gives Mortgagee notice of Mortgegor's change of address. Any notice that must be given to
Mortgagee urdler this Mortgage will be given by mafiling such notice to Mortgagee's address steted ebove. A
not!ce should be majled to Hortgagee at a different address if Mortgagee gives Mortgagoer notice of the different
address. A notice required by this Mortgage is gliven when it 1s mailed or when It is delivered according to
the ruqulrementn of this paragreph.
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12. Agreement {s Enforceable., !f any terms of thls Mortgage or of the Note conflict with eany
provisions of law, all other terms of this Mortgage and of the Hote will still remain in effect tf they can be

given effect without the conflicting term. This means that eny terms of the Mortgage end of the Note which

conflict with the law can be separated from the remaining terms, end the remaining terms will still be
enforeced.

13, Mortgagor's Copy of the Note and of this Mortgage. Mortgagor will be given B copy of the Note
ard of this Mortgage. Those coples must show that the original Note and Hortgage have been signed. Mortgagor

will be glven those coples efther when Mortgagor signs the Note and thia Mortgage or after this Mertgage has
been recorded in the proper officlal records.

14. Transfer of the Property or a Beneficlal Interest in Mortgagor. [f all or eny part of the
Property or any fhterest in it is sold or transferred (or |f a beneficisl ¥nterest In Mortgagor is sold or
trongferred and Mortgagor is not e natural person) without Mortgagee's prior written consent, Mortgagee may,
at its option, require immediate payment in full of all suns secured by this Mortgage. However, this option e
ghall not be exercised by Mortgagee 1f exercise is prohibited by federal law as of the date of this Mortgage. 3

If Mortgagee exercigses this option, Mortgagee shall give Mortgagor notice of acceleration. ﬁ

The notice shall provide a perfod of not less than 10 days from the date the notfce |s delivered or mailed pid
within which Mortgagor must pay all sums secured by this Mortgage. If Mortgagor tanils to pay these sums prior i
to the expirstion of this period, Mortgagee may invoke any remedies permitted by this Mortgage without further .
netice or demand on Mortgagor. ﬁ%
P

15. Mortgagee's Rights Upon Mortgagor's Default. 1f Mortgagor should breach eny of Mortgagor's 2

ggreements contained in this Mortyege or the Note, Mortgagee may “accelerate™ Mortgagor's obligations. This Ef
mesns that all debts Mortgager owes to Mortgsgee shall become inmediately due and payable. [n cases of default )

other than those described in paragraph 14 sbove, before Hortgagee may accelerate, Mortgagee will mail Mortgagor
8 notice which may contain all of the following:
. (A) How Mortgeger hes breached this Mortgage or the terms of the Wote;
(B) What Mortgagor must do to correct {or "cure") the breach;

| (C} How long Mortgagor will have to cure the breasch, which will be st least ten days from '
the date the notice is mailed; and 3
| (D) Thet Mortgegor's failure to cure the breach may result in the acceleration of i

Mortgegor's obligations and the sale by Mortgagee of the Property.

This notlce alse will tell Mortgagor that Mortgagor will have the right to "reinstate" (as ol
defined below) after amcceleration. Finally, the notice will tell Mortgagor of Mortgagor's right to show any
defenses Mortgagor may have to acceleration and sale of the Property.

1f Mortgager does not cure the breach by the date stated in the notice, then Mortgagor will
be in default, and Mortgagee may, at its option, declare all sums secured by this Mortgage immediately due and !
payeble without further demand. Further, Mortgagee may sell the Property, or exercise any other legal right 5
Mortgagee may have. After default, Mortgagee will be entitied to all costs it incurs in pursuing eny rights v
It has, including, but not limited to, reasonable attorney's fees if Mortgagee refera the matter to an attorney
who ia not an employse of Mortgagee,

[f Mortgagee decldes to sell the Property, it will glve Mortgagor & copy of the notice of snle.
The notice will contaln the time, place ard terms of sale and will be published for three consecutive weeks in 13
a poper published in the county where the Property is located. Hortgagor hereby grants to Mortgagee the power g
to sell the Property to the highest bidder (which may be Mortgpagee, or its highest bidder) at a publiic auction -
st the front door of the county courthouse in the seme county where the Property is located. Further, Mortgagor
grants to Mortgegee, or 1ts designated agent, the power to give n deed conveylng the Property to the highest
bidder. The proceeds from the sale will be spplied first to the costs of the gale (which Include, amony other
expenses, reasonable attorney's fees and title searches), then to the debt gsecured by this Mortgage, and finally
to the person who is legally entitled to any remaining sums.

16. Remedies, 1f » Mortgagor is in default, Mortgagee has every remedy available at law,
Mortgegee hss the right to, among other things, demsnd repayment of the entire indebtedness, fheluding ail
principal, interest and other charges. Further, Mortgagee cah get-off this debt againat sny right of Mortgager
fo payment of money from Mortgagee and make use of aeny remedy given to Mortgagee in any other remedy. The
exercise of any right or remedy available to Mortgagee may be delayed without such delay being considered a »
Weiver. Further, should Mortgegee not exercise sny of 1ts rights upon Mortgagor's default, Mortgagee has not -
waived Tts righta In the event of a later default,

17. Mortgagor's Right to Reinstate. Even if Hortgegee decides to sccelerate and sell the Property, __

Mortgagor mey have Mortgagee's foreclosure proceedings stopped under certain circumstances. In that case, ;'_-_
Mortgegor must: .
(A) Pay all amounts which woutd be due under the Kotea end this Mortgage as if no o

acceleration had occurred; i
{(B) Cure all breaches of this Mortgege; -

(C)} Pay all expenses Mortgagee incurred in attempting to enforce {ta rights under this 3

Mortgage: and

(D) Taka whastever steps Mortgagee may reasonably think ere necessary to assure that this s
Mortgage, Mortgagee's interest in the Property, and Mortgagor's obligations will contTnue unimpaired. If ¥
Mortgagor pays all sums due and corrects all problems, then this Mortgage will continue in full force and effect X
53 1f no acceleration had occurred, Reinstatement must occur no later than three days prior to the date of the
foreclosure sale.

18. Mortgagee's Right to Rental Payments and Possession. As edditional protection for Mortgegee,
Mortgagor hereby grants to Mortgegee all of Mortgagorts rights to any rental payments from the Property.
However, until Mortgagee requires immediate payment In full, or until Mortgegor sbandons the Property, Mortgogor
has the right to coliect snd keep those rentsl payments as they become due. Mortgager hereby agrees that
Mortgagor has not glven any of Mortgepor's rights to rental payments from the Property to enyona elge, and
Mortgegor Mitl not do so without Mortgagee's consent In writing.

If Mortgagee requires immediate payment in full, or {f Mortgagor abandons the Property, then
Mortgagee, persons authorized by Mortgagee, or a recelver sppointed by a court at Mortgagee’s request may:

(A} Collect the rental payments, inctuding overckre rentet payments directly from the
tenants:

(B)Y Enter on and tske possession of the Property;
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{C) Manage the Property; and
(D) Sign, cencel and change leases. Mortgagor egrees that if Mortgagee notifies the
tenants theat Mortgagee has the right to collect rental payments directly from them under this paragraph, then

the tenants may make those rental payments to Mortgapee without having to ask whether Mortgagor hes failed to
keep Mortgagor's promises and agreements under this Mortgage.

If there is a judgment in favor of Mortgagee in e lewsult for foreclosure and sale, Mortgagor
will pay Mortgagee reasonable rent from the date the judgment is entered for as long as Mortgagor occupies the
Property. The foregoing notwithstanding, Mortgagor does not have the right to be a tenant on the Property.

All rental payments collected by Mortgagee or by & recelver, other than the rent pald by
Mortgegee under this paregraph, will be used first to pay the costs of collecting rental payments and of
mahagling the Property. If any part of the rental payments remain after those costs have been paid in full, the
remaining part Will be used to reduce the smount Mortgagor owes to Mortgagee under the Note and under this
Mortgage. The cost of menaging the Property may include the receiver's fees, ressonable attorney's fees, and

the cost of any necessary bonds, Mortgagee and the recelver will be cbligated to sccount only for those rental
payments that Mortgagee actually recejves,

1. Agreements About Future Advances. Mortgagor may ask Mortgagee to make one or more future
edvances, or to externd or renew the Note. Any future advances, extensiong or renewals and all debts, costs and
fees associated with them, will be secured by this Mortgage. MWeither HMortgegor nor Mortgagee will have to
execute any additional agreements or mortgages to secure such additional advances unless recquested by Mortgagee.

20. Discharge and Release. When Mortgagee has been pald all amounts due under Mortgagor's Mote
ard under thie Mortgage, Mortgagee will discharge this Mortgage by delivering s certificate or notation that
this Mortgage has been setisfied. Mortgagor will not be required to pay Mortgagee for the discharge, but
Mortgagor will pay all costs of recording the discharge in the proper official records,

| 21. Entire Agreement, This Mortgege constitutes the entire agreement between the parties es of
‘the date of execution.

22, Submiselon to Jurisdicticn. The Mortgeger frrevocably submits to the jurisdiction of each
. state or federsl court sitting in Shelby County, Alabama (the "Courts")} over any sult, action, or proceeding
arigfng out of or relating to this Mortgage; and further, waives any obJection that the Mortgagor may now or
hereafter have based on improper venue, lack of jurisdiction, or Inconvenience of forum, in any action brought
in any of the Courts.

23. Malver of Jury Irial, The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or
successor, or sny of them, do each hereby waive all righta to a trial by jury in any guit, ection, or proceeding
relating to any trensaction, grievance, or claim under this Mortgege, including the Loan Documents. This waiver
s knowingly, voluntarily and fntentionally being entered into and is part of the congideration and inducement
of the parties entering into this WMortgage end the meking of the Note.

24. Meximum Credit Charges, Mortgagor has egreed, according to the terms set forth in the Note,
to pay charges on credit extended to Mortgegor. 1f this credit s subject to low which sets a maximum charge,

and this law ig interpreted so that the interest or other credit charges which Mortgagee imposes exceeds
permitted Limits, then:

(A) Any such charge in violation of the lew, as interpreted, will be reduced by whatever
amount 18 necessary to bring the charge within permissible Limits; and

(BY Any sums which Mortgagor has palid Mortgagee in excess of the legal Limit will be
refunded to Mortgagor. Such refund may be made by reducing the balance owed under the Note or by making a
direct payment to Mortgegor.

¢5. Security Agreement, This Mortgage constitutes a securlty agreement under the Uniform
Commercial Code and creates a securfity interest In the personal property included in the Property. The
Mortgagor shall execute, deliver, file, and reflle any financing statements or other security agreements that
the Mortgagee may require from time to time to confirm the lien of this Mortgage with respect to that Property
and shall pay all costs of flling., Without limfting the foregoing, the Mortgagor irrevocebly appoints the
Mortgegee attorney-in-fact for the Mortgagor to execute, deliver end file such instruments for and on behalf
: of the Mortgagor,

26, Compliance With Law and Regulations, The Mortgegor shall comply with all laws, ordinances,
regulations, and orders of federal, state, municipal, and other governmental euthorities that relate to the
Property.

1f checked, notwithstanding sny other provision hereof, this Mortgage secures only the
specific debt evidenced by the Hote, all extensions and renewals thereof, the Interest thereon, and advances
hereafter made by Mortgagee for taxes, assessments, and Insurance and to discharpe encumbrances, and the
interest on such advances.

By signing this Mortgage, Mortgagor{s) mgree that Mortgegor(s} have read the foregoing and
agree to all provisions set out in this Mortgage.

(SEAL)
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State of Alabama
County of _Shelby

On this 23rd day of November , 1922 , | _the undersigned authority
a Notary Public in and for said County in said State do hereby certify that ___
Leon F. Kelly, Jr, and wife, Sharon D. Kelly vhose name(s) is/are signed to the

foregoing conveyance, and who 1s/are informed of the contents of the conveyance, executed the seame voluntarily

on the day the same bears date.

Given under my hand and official seal this, the _23¥d  day of _ November 1992

<%¢/Eﬁgﬂ éf/én )
Notary Pyl

My Comnission Expires: %,{ 2_.,?//:'? }f

State of Alaboma
County of

1, the undersigned, Notary Public, in and for sald County in said State, hereby certify that

whose namne as of "
a corporation, is aigned to the foregoing instrument, and who 1s known to me, acknowledged before me on this
date that, being informed cof the contents of the instrument, he, bs such officer end with full suthority,
executed the seme voluntarily for and ms the act of said corporation,

Given under my hand and Official seal this day of . 19 -

Notary Public

My Commiasion Expires:

This instrument prepared by:

WALLACE, ELLIS, FOWLER & HEAD, ATTORNEYS AT LAW
P.QO. BCX 387

COLUMBIANA, ALABAMA 335051

{205) ©669-6783
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EXHIBIT "A"

A tract of land situated in the NW 1/4 of the SE 1/4 of Section
14, Township 21 South, Range 1 West.

Commence at the NW corner of said 1/4-1/4 Section and run
easterly along North line 876.56 feet; thence right 93 degrees
01 minutes 06 seconds and run 1027.22 feet; thence right 87
degrees 0]l minutes 05 seconds and run 669,10 feet to a point on
the North right of way line of County Road No. 47 (Said point
being on a curve to the left and having a radius of 1186.,28
feet):; thence right 55 degrees 25 minutes 55 seconds and run
along the chord of said curve 347.35 feet; thence right 37
degrees 54 minutes 04 seconds from extended chord and run 740,51
feet to the Point of Beginning. According to the survey of
Robert C. Farmer, Reg. #14720, dated June 15, 1988.

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

l, Taxes for 1993 and subsequent vears. 1993 taxes are a lien
but not due and pavable until October 1, 1993,

2, Transmission line permit to Alabama Power Company, as
recorded in Deed Book 131, Page 399, in the Probate Office
of Shelby County, Alabama.

3. Right-of-way to Shelby County, as recorded in Deed Book 135,
Page 76, in the Probate Office of Shelby County, Alabama.

4. Right-of-way easement to Ernest Falkner, Jr. for water line
in County road.

5. Easement over the South 25 feet of caption lands as reserved
in Deed Book 261, Page 837, in Probate Office.

6. Permit to Alabama Power Company as recorded in Real Record
149, Page 30 in Probate Office. |

7. Power poles as shown on survey of Robert C. Farmer, Reg.
#14720, dated June 15, 1988,

8. Waterline easement as shown on survey of Robert C. Farmer,
Reg. #14720, dated June 15, 1988.

SIGNED FOR IDENTIFICATION:

W/;?/ .

e F. Kelly, Jr.>

Sharun D. Kelly ZS

27950
11/83/199¢C
gezis FM CERTIFIED

GUELBY COUNTY yDGE OF FROBATE
47 KCB ¢ig.50




