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JANSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )
' THIS 1S A FUTURE
SHELBY _ county ) ADVANCE MORTGAGE
MORTGAGE
(Construction Loans)
This martgags {herenafter called the "morgage’ ) is made and entered into this _4th day of November _ 19_ 92 by and between
J. Elliott Corporation (hereinafer called the "'Mortgagor, whether one or morg). whose addrass is

and AmSouth Mortgaga Compary, Inc., 2 Delawars corporation (hereinatter called the “Mortgagee'}. whoss address is P O, Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Division.

Wheraas, the Morgagor is or harsinafier shall be justly ndsbiea to the Margagee in the principal sum of
SEVENTY EIGHT THOUSAND AND NO/100thg————————m——— i mmm e — = dollars 6 78,000.00

as evidenced by a promissory note {the 'Notg™) of even date herewith, which nots bears interost as provided therein and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note gvidences a construction loan fthe *'Laart '}, the procesds of which are to be advanced by the Morigagee o the Morgagor
pursuant 1o & construchon loan agreemen ol even date haremath fthe "Construction Loan Agreement™), and, in addition o the ndehtedness evidenced by the Note, this mortgage shall also securs
all other indebtednass, obligations and liabiliies of the Mertgagor to the Martgages, whether now existing or hergafter arising; and

WHEHEAS. the Mortgagor, in order o sacure the Note and in order to induce the Morgagee to extend cradit to the Mortgagar under the Construction Loan Agreement on the strangth of the
sacutity provided by this mortgage and in order to comeey the property descriped harain to the Maortgagee as nergirafte set fotn. has agreed to execute anc deliver this mongage to the Morigages.

NOW THEREFORE. in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as folows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgags s given Yo secure and shall secure the payment of the following {herainafter collectively referred to as the “Debt™):
(a the payment of the indebledness evidenced by the Nots, and interest thereon and any and every extension, renewat and modification therecf,

it} all other INdebtedness, obkgations and liabiities of the Maortgagar © the Mortgagee of every kind and description whatsoever, arising directly between the Martgagor and the Mortgages
or acquired outright, as a participation or as collateral security from ancther by the Morgagee, direct orindirect, absotute or contingent, dug or to become due, now existing or hereafter incurred,
pontracten or arising, joint or sevaral, liquidated or Lnkiquidated, regardless of how they arise or by whiat agresment or instrument they may be avidenced or whether they are evidenced by agreement
aringtrument. and whetner incurred as maker, sndorser, surety, guarantor, member of & partnership. gyndicate, joint venture, agsociation o other group, o otherwiss, and any and all extensions,
renawals and modtications of any of the sams; and

(c) the compliance with all of the stipulatons, covenants, agreements, representations, warrantes and conditions contained i this mortgage.

SECTION 1.02. Granting Clausee, A security for the payment of the Debt the WMortgagor does hereby grant, bargain. sell and corvey unto the iMorigagse, its successors and assigns, the property
and irterests in property described in the foliowing Granting Clauses (&) through (g), both inciusive, and does gran: to the Morigagee a security interest in, said property and interasts in property:

(&) The real estate desoribed on Exhibit A attached heretd and made a part hereof (the ~Real Estate”) and allimprovements, structures, buidings and fixiures now ¢r hereafter situated thereon
(the ' Improverments’™).

{n) All parmits, easements. licensas. fights-of-way, contracts, erivileges, mmurities, lenements and heradtaments now or hereafter pertaining to or affecting the Real Estate or the Imprawvements.

€} (it Al leases, written or oral, and all agreements for use: Or OcCUpancy of any portion of the Real Estate, the Improvements or any of the Pargonal Property described below with respect
ta which the Morgagor is the lessor, incluchng any and all extensions and ranewals of said leases and agreements and any and all further leases or agresments, naw existing or hereafter
made, including subleases thereUndsr, upen or covering the Lise or cocupancy of al. or any part of the Real Estats or the improverments, all such lenses, sUbleases, agreements and Bnancies
neretofors mentioned being hereinafter collectively referred to as the "'Leases™

(it any and all guaranties of the lessee's and any sublessee’s performance under any of the Leases,

(i) the mmediate and continuing right to callect and recatve al of the rents, income, receipts, revenues, issues and profits now due o which may become due or to which the Mortgagor
may now or shall hersafter (ncluding during tha period of redemption, if any) become entitied or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of the Improvemants, or any gart theracf, together with any and all rights and claims of any kind that the hortgagor may have against any such lessee under the Leases
or against any sublenants or occuparts of the Heal Estate or any of the Improverments, all such maoneys. rights and claims in this paragraph described baing hereinafter referred to as the
"Rents”; an

{iv) any award, dividend or other paymant madk heraafter to the Morgager in any court procedure involving any of the lessees under the Leases in ary bankrptcy, insolwency or reorgarnization
proceadings in any state or federal courtand any and al payments made Dy lessees n leu af rart, The Mortgagor hereby apooints the Mortgagee as the Mortgagar's irrevocable attormey
in fact to appear n any gction andior to collect any such award, dividend cr other payment,

(o All building materiats, equipment, fixtures, tols, apparatus and fitings of evary kind or character now owned or hereafter acquired oy the Mertgagor for the purpose of, or used or usetul
in connection with, the Improvements, wherever the same may be lecated, including, without lim#tation, &l lumber and lumber products, bricks, stones, building blocks, sand, cement, raofing materials,
paint, doors, windows, hardware, nails, wires, wiring, engines. bol'ers, furnaces, tanks, motors. generators, switchhoards. elevators, escalators, plumbing, plurnbing fixtures, air-conditioning and
heating equipment and appliances, electrical and gas squipment and appliances, S1ves, refrigerators, cishwashers, hot water heaters, garbage disposers, trash compactars, ather appliances,
carpets, rugs, windesw treatments, lighting fixdures, pioes, piping. decorative fixtures, ana all other building materials, equipment and fixtures of gvery xind and character usad or usaful in conrection
with the Improvements.

je) Any and all other real or personal praperty of every kind amd nature from tme o time hereafter by deiivery or by wiiting of any kind conveyed. mmrtgagewﬁ%gdq assigned or transferrad
o Mortgages, or in which the Marigagee is granted & security Interest, as and for additional securty hereunder by the Morigagar or by anyana on behalf cnf,_'_Dr;k_qrith n consent of, the Mortgagor

-
Al of the property and interests in property described inthe foregaing Granting Clauses {a) through (g}, both inclusive, of this Section, 102 ané herEin sometirmes mllew the “Property”,
he parsonal praperty described in Granting Clause {d) of s Section 102 and all sther personal property covered by this mortg e herein i?mepesic# rsonal Property™,)

SUBJECT HOWEVER, o the liens, sasamants, rights-o*way and cther encumbrances described on Exhibit B hereto ["F’arrﬁitte% E‘namhrances"}.
To have and to hold the Property unto the Mortgagee. its successors and assigns farever

ll. REPRESENTATIONS AND WARRANTIES
Tha Mortgager represents and warrants 10 the Mortgagae that:

SECTION 2.011. Warranties of Tltle. {2) The Morigagor is lawiully seized in fee simple of the Real Estate and is the lawful owner of, and has good tida te. th Eﬂlﬁ %pm&umﬁnm and
other Proparty and hasa good right to sell and convey the Property as aforesaid; (b) the Proparty is free of all taxes, assessments, liens, charge i LGl | d encumbrances,
it

(collectively, “'Liens") [other than Permitted Fncurnbeances]; and (¢) the Mortgagor will warrant and forever defend the title 10 the F’rr::[ir.s%r ynh a claim of all persons.

|
SECTION 2.02. Rents and Leases. (a) The Mo-gagor has good title to the Rents and Leases meraty assignad and good rignt tw y o ¥ Ny ﬁﬂﬁe%‘ corporation or entity has
any right, fitle or interast therein; {b) the Leases are not in cefault fon the part of the Mortgagor or the |essee;2; () the Mortgagor has Mot p Nz e iy 3
the Lsases or the Rents: {d) no Rents or deposits have been colecteo in advance or waived, released, set-off. discharged or compromised:
excant a3 heretaiore disciosed in writng to the Mortgagee, IR A

lIl. COVENANTS AND AGREEMENTS OF MORTGAGOR

The Mortgagar covenants and agrees with the Mortgages as folows:

SECTION 3.01. Malntenance of Lisn Prlority. The Mongagor shall take &l steps necassary 10 preserve and protect the validity and priority of the liens on, security interasts in, and asgignrment
of the Bropenty created hereby. The Mortgagor shall execute. acknowladgs and deliver such additionalinstruments as the tdorigages may deem necessary in arder to preserve, protect, continueg,
axtand or mamntain the hens. securty nterests and assignments created hereby as first lisns an, security inferests in, and assignmeants of, the Property, éxcept as otherwise permitted under the terms
of this morgage. All costs and expenses incUrred in connection with the protection, pressrvation, continuation, xtension of maintairing of the liens, security rterests and assignments herebly reated
shall ba paid by the Mortgagor,

SECTION 3.02. Llens and Insuranca, For the purpose of further securing the payment of she Dekt, the Mortgagor agrees to: (2] pay all izxes, as5essmants, and other Liens taking priomty ouer
this mortgage. and if default is made in the payment of the Liens, or any part thereof, the Mortgages, at its aption. may pay the same;, b} keap the Property continuously ingured, in Such manner
and with such companies as may be satisfactory to the Mortgagee, against loss by figor (if the Property is located ina flood-prone areal, fire, windstorm, vandatism and malicious mischief and cther

enils usually coverea by a fire insurance policy with standard axtended coverage endorsement, with lnss, if any, payable (pursuant to loss payable clauses i form and contant satisfactony e the
Elartgagea} to the Morgages, a8 g interests may appear, sLigject to the nights of the holdars of any prior mortgages. Such insurance shall ba in an amount at least equal to the full insurable value
of the Personal Proparty and Impravements unless the Morigagee agrees in writng tat suchinsusance may be in a lasser amount. The original insurance policy and a'l replacements therefor, shall
he delvared to, and held by, the Mortgagee until the Debt is paid in fuil. The original nsurance policy and all replacements tnesefor must provide that they may not be canceled without the insurer's
giving at least fifteen days" prior written notice of such cancellation to the Morgagee.

SECTION 3.03, Asslgnment of Insurance Pollcies, ete. The Mortgagor heraby assigns and pledges to the Mortgages, as further securty for the payment of the Debt, sach and every policy
of hazard insurance now or hereafter n effect which insuras the Property, or any part therecf {inciuding without limitation the Personal Property and Improvements, or arty part thereaf) together with
alt right, ttle and interast of the Mortgagor in and to aach and every such palicy. including, but rot imited 10, all the Waortgagor's right, title and interest in and to any premiums paid on each such
policy, including all rights to return premiums. [t the Wortgagor fails to keep the Property insured as specfied abowg, then. at the election of the Mortgages and without notice 1o any persan, the
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Mortgagee may, but shall not be ohligated to, insure the Property for its full insurable value {or for such lesser amount as the Mortgagse may wish) against such risks of loss and for its own
banefit. The proceeds from such insurance {iess the costs of collecting the same. if collected, shall be credited against the Debt, or, at the election of the Morigagee, such procesds may be
usad to purchase additional Parsonal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvemsnts. All amounts spent by the
Martgagee for insuranca or for the payment of Liens shall become a debi dua by the Mortgagor to the Mortgagee and at once payable, without damand upon, or notice to, the Mortgagor,
and shall be secured by this mortgape, and shall bear interest at the rate of interest set forth in the note, or such lesser rate of interest as shall then ba the maximurn amount permittad by law,
fram the date ofpayment by the Martgagee until paid by the Mortgagar,

SECTION 3.04. Assignment of Condemnatlon Proceeds, etc. As further security for the Dabt and the tull and complete performance of sach and every obligation, covenant, agreement
and duty of the Mortgagor contained herein, and to the extent of the ful amourt of the Debt secured herety and of the costs and expenses (including reasonable aftomey’s fees) incurred by
the Morigagee in the collection of any award or payment, the Mortgagor hereby assigns o the Maorgages any and all awards or payments. including all interest therecn, together with the right
la receive the same, that may be made to the Maortgager with respect to the Proparty as a resUlt of () the exercise of the right of eminen* domain, {o) the alteration of the grade ar of any street
o {¢) any othar injury to or decrease invalue of the Property. Sukject ta the -ignis of the kolders of any prior mortgages. all such damages, condemnation proceeds and consideration shal
be paid directly to the Mongages, and, after first applying said sums to the payment of 2Y costs and expenses (including reasonable attorneys’ fees) incurred by the Morgagee in obtaimng
sush sums. the Mortgagee may, at its option, apply the balance on the Debt in any ordar and amount and waether or not then due ar hold such balance as & cash collateral reserve against
the Deﬁt- or apply such balance to the restoration of the Property, or release tne na'ance to lhe Mortgagor. Mo such apalication. holding in rese~ve or release shall cure or we ve ary default
of the Mortgagaor,

SECTION 3.05. Waste; Inspection, The Mortgagor agrees to take good care of the Real Estate and all Improvemen:s and Personal Progerty and notto cammit or permit any waste thereon,
anc at all timas to maintain such Improvements and Personal Praperty in as good condilion as they now are, reasorable wear anc lear ecepted. The Mortgages may, at the Morigagee’s discretion,
inspect the Property, or have the Property inspected by Mortgagee's servants, employees, agents o ndependent contractors. at any ime, ana the Mangager shall pay all costs incurred by
the Mongagee in executing any such inspeclion.

SECTION 3.06. Rents and Leases. The Martgagor covenarts and agrees that the Mortgagor shall: () comply with all of its abligations ungler the terms of the Leases and give prompt notice
tg the Marlgagee of any delault of the Mortgagor or any lessee; (b enfarce the performance of the cbligations to be periormed by any lessee under the terms of the Leasas; (¢) appear in and
defend any achon or procaading refated to the Leases (Upon reguest by the WMortgages, in the name and on behalf of the Mortgagea bul at the expense of the Martgagor) and pay all costs
and expanses of the Morgagee, including reasonable attormeys' fees, inany action or praceeding in which the Marlgagee may appear: {d) not recaive or collect any Rents for a period of more
than one month in advance. or pledge, transfer, martgage of otherwise encumber or assign Iuture payrments of the Rents; (g) not waive, compromise, of in any manner release or discharge
any lesses of any obligations under any Lease, {ff nol cancel. ferminate o amend any Leasa. without the prior written consent of the Mortgagee; (g) not renew of olherwise extend the tarm
of any Lease: (h) promptly upon the execution by the Mortgagor of any Lease, furreshthe Mortganee with a copy of such Lease, and execute all such further assignments of zLch Lease and
the Rents therafrom as the Mortgagee may raguire; and {i not enter inta any Lease withoul the prior witten consent al lhe Mortgagee, which congent may be withheld for any reascnwhatstever
in tha sole dcretion of the Mortgagee; and nothing conlairea in this marigage sha' be construcd as consent by the Morlgagee for the Mortgagor to enler inw or execute any Lease.

SECTION 3.07. Sale, Lease or Transfer, etc. Notwithstanding any other provigion of this mortgage of the Note, if the Real Estate or the Improvements, or ary part thereaf, or any interest therein,
is sold, Isased, conveyed or transferrad, without the Mortgagee’s prior written consent, of if the Real Estate or the Improverments, or any part thersof, or any interest therein, becomes subject
to any addtional ien, morigage or other encumbrance. either volurtar iy ar inveluntarty, without the Mortgagee's prior written consent, the ortgagee may, at its sale ophon: {g) declare the
Debt immediately due and payable in full; or {b) require the payment, after the date of such sale, lease, conveyance or transter, of a higner rate of interast on the unpaid principal portion of the
Deht as a condition 1o not exercising such aption 1o accelerate the Debt, whether such tights be exercised by the Mortgagee to obtain a higher rate of interest on the Debt or to protact the security
of this martgage.

SECTION 3.08. Hazardous Materlals. {a) As used in tnis martgage, theterm “"Hazardous Subatances' shal mean and inciude, without imdation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive materials. hazardous materiais, hazardous wastes. hazardous of toxic substances. or related of unrelated substances or materials defined, reguiated, contralled.
limited o+ prohibited in any local. state or federal law. rule or regulation. whether now or hereafter in effect and as may be amended from time to time, pertaining to environmental reguiations,
contamination, clean-up or disclosure, including, without limitation, the Comprehengsive Ervironmental Pesoonse, Sormpensation and Liabylity Act, the Resource Conservation and Recovery
Act, the Supertund Amendments and Reauthorization Act, the Toxic Substances Control Act. the Clean Air Act, the Clean Water Act, and the rules and regulations of the Gccupational Safety
and Masalth Adrministration peraining to occupational exposure o ashestos. The Mortgagor covenants, warmants and reprasents and shal be deemed to continually covenant, warrant and reprasent
during the term of this mertgage that, except 83 has been neratofore disclosed in writng to the Margages with specific reference to this paragrap:, (&) thers are not now and shall notin the
future be any Mazardous Subsiances on or under the Propery, and no Hazardous Substances nave been or will be stored upon or wilized in operations on the Real Estate or utized in the
construction of the Improvemants, (b} there are no undargeound storage tanks, whether in use o7 not in Lse, lacated in, on of under any na-t of the Real Estate, (¢} there are na pending ciaims
of threats of claims by private or governmental or agminisirative authorities relatng (o Mazardous Substances, environrmenia: impairment, conditions, or regulatory regurements with raspect
to the Property. (d) the Property and its use fully complies w ‘h 2! apolicable buiding and zoning cedes ano other 'a rdd use requlations, any apolicable emerormental laws or regulations. and
ary otner applicable laws or regulations, (8] no part of the Real Estate has beer artificiaty filled, and (f the Mortgagor shaligive mmediate oral and written notice to the Mortgages of its receipt
of any notice of a violation of any law, rule or regulation covered by this parag raph, or of any notice of any other caim relating te Bazardous Substances or the ervironmental condition of the
Property. of of the Mortgagor's discovery of any matter which would make the representations, warrantes andior covenants heren inaccurate or misleading in any respect.

(b The Morgagor herebyy agrees to indemnify and 1old the Mortgagee harmless frem all loss, cost, damage, claim and expense incurred by the Mortgagee on account of (1) the violation
of any representation. warranty or covenant set forth in the preceding paragrapn a). (i) the Morigagor's failure to perform any obligations of the preceding paragraph (&), {iiy the Martgagaor's
tailure. of the failure of the Propery, to fully comply with all environmenta' laws, rules and regulat ons, or wh all oocupationa’ healtn and safety iaws, rules and regulations, or {iﬁ.g any other matter
rekatad 10 srvironmental conditians or Mazardous Substances on, under o« affecting the Property. This indemnification shall survive the closing of the Loan, payment of the Debt, the exercise
of any right or remedy under this morigage or any other document evidencing or securing the Loan, any suosenuent saie o transter of all or any part of the Property, and all similar or related
gvents Or OCCUrrensas.

SECTION 2.08. Compliance with Laws. The Morigagor shall comply with and shall cause the Praperty (including, without limitation, the Improvements) to comply with any and afl applicabie
lecleral, stats or local laws, rules or regulations. ingluding. without fmitation, the federal Americans With Disabillies Act. If the Mortgagor or tha Praparty fails to so comply, then, at the election
of the Mortgagee and without notice to any persan, the Mortgagee may, but shall not be gbtigatad to, take such actions as the Mortgages may deem necessary of desrable to effect suchcompliance.
All armounts spert by the Mortgages to effect sucn compliance shall become a deht due by the Maorigager to the Mortgages and at once payable, without dernand wpon, ar natice o, the Martgagar,
and shall be secured by this mortgags, and shall bear nterest at the rate of interest set forth in the Note, or such lesse- rate o interest as shall then be the maximum amaount parmitied hy law,
from the: date of paymant by the Martgagee until pad oy the Mortgagor,

I, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. Tnis mortgage is made upon the condition that ifthe Martganor pays the Deot, as defined in this Mortgage fwhich Debt includes without limiation
the debt evidenced by the Note, and interest thereon, and all other indebtedness, obligatens and liabirties of the Martgagor o the Mortgagee of every kind and description whatsoever, dug
ar to bacome due, and now existing or hereafier incurred, coniracted or arising}. and reimburses the haortgagee for any amourts the Mortgagee has paid in regpect of Liens or insurance prem:ums,
and interest theraon, and fulfille all of its ofer ool gations under this mertgage, this conveyance shall be null and void. Butthe Mortgagor shall be deemed in defauit hereunder upenthe cocurrence
of any of the following events {"Evants of Default™}: (&) the Mortgagor shall fail to pay to the Mo-tgages when due the principal or interest on the Debt avidenced by the Mote or amy other sum
due under the Construction Loan Agreement or any of the Giher%ﬁfjurit}“ Cocuments (as definad in the Construction Loar Agreement), or any other Dett secured hareby; ar [b) 1 1n tha judgment
of the Montgagee any of the proceeds of tha Loan are being, or shall at any time have meen, diverted o a purpose other than the payment or discharge of expenses related to the Progct (a5
defined in the Construction Loan Agreament), which expenses have been approved by the Morgages; or (c) if the Martgagor fais to comply with any of the pravisicns of this martgage o of
the Note, the Construction Loan Agreement or the other Security Doguments; or (d}if anF staterment, representaton or warraniy contained in this mortgage, the Construgtion Loan Agreement
or any of the other Security Dacuments or any report, certificate or other inetrument delivered to Morgagee in conmection with any of the same shall be untrue in any materal respect as of
the time made: or (8 if the Morgagor conveys o further encumners all or par of the Coliateral {as defined in the Construction Loan Agreement). or if} if any Lizn, stateman: of Lien or suit to
enforce a Lien s tiled against any of the Cotateral and the Mortgagor fails to have such Lien satisfied or suit dismissed of to secure the payment of the amount claimed thereby by a bond, letter
of cradit or cther secury satsfactory 10 the hMargagee within ten days after the fling trereaf: or {0)if the Mortgagor at any time prior to completion af the Project abandaons the Project, or ceases
towork thereon for 2 period of more than ten consecutive ca:endar days, or fails diligently o prosecute the work onthe Project. or (hy i any unreasonable delay in the construction and development
of the Project and the Improvermenis occurs, whether as the result of energy snartages, any governmental law, order, rule or regulation relating to environmental protecton, sewage treatment,
ZOnIng. energy conservation or other matter, lack of utiliies (including but not limited 10 gas, electricly. water and sewage reatment}, Or othar reason whatsocver, or if it reagonably appears
to the Mortgagee that, upon completion of the Praject, energy and utilities will not be avalable in sufficient quantities to permit the operation of the Project; or {ijif the Morgagor or any 20-maker,
endorse:, sUraty, or guarantar of the Note or amy of the otner Debts (hereinaftar colectively called the "Obligors ™ and singularly an “Obligor™) fails to pay such Obrgor's debfs generally as
they become dus, or i a receiver, trustee: liquidatar or other custodian is appointad for any Obligor or for any of the property of any Obligor, or 4 petition in bankruptey (whethear “or liquidation,
reqrganization. arrangement, wage earngr'splan or otherwise) is filec by or aganstany Ohbligor or it any Obligar applies for the benafas of. or takes advantage of, any ‘aw for the reliet of dabtars,
or enters into an arrangement or composition with, or makes an assignment for tne beneit of, craditars: or {j) if any Obligor dies, if an individual; or dissolves, it a corporation or parnersnip,
ar, if & partnership. any general partner becormes insolvent, dies or is -eplaced o withdraws: or. if & corporation, any principat officer therect becomes insolvent, dies or caases to be emplayad
by such Obligor: or (k] the .nterest of the Mortigagee in any of the Property hecomes sndangered by reason of the enforcement of any priar Lien therean: or {[j any law 1S passed imposing,
gt authorizing tne impositian of, a7y specific tax upen this morigage or the Debt or permiting or auticrizing the deduction of any such tax from the principat of, or interest an, the Datt, ar by
virtue of which any tax. lan or agsessmenl upon the Praperyy shal. be chargeable against the owner ot this martgage:; or () any of the stipulations contained in this morigage s declared invalic
or ingperafive by any court of competent jursdiction; or in) if any cther event of detaalt occurs under the Construction Loan Agreement, he Nota or any of the other gacurit}f Crocuments: or
(ayif the Mortgagee at any time in good faitn deerms tself insecure fcr any reason with resaect to the Loan or the Colateral. '

SECTION 4.02. Rights and Aemedies of Martgagee Upon Default,

{a] Acceleration of Debt. Upon the occurrence of an Event of Default or at any ime thereafter, the Mortgages may atits opticn ard without aerand ar natice 1o the Martgager, declare
gl or any part of the Deot immediately due and payahle, whereupon all such Diabt shall forthwith become due and payable. without presentment, demand, protesl or furiher notice of ary
kingd, all of which are herety exprassly waived by the Mortgagor, and the Murt?agee may immediately enforce payment of all such amounts and may axverciee any or all of its rights and remedies
under this margage. :he Noe, any of the other Security Documants and app icable law. The Mortgager also walves any and all rights the Morgagar may have [oa nearing before any judcial
autrorty prior 1o the exercise by the Mongagee of any of s rights under this martgage, the Mote, any of the other Securty Documents and appicabe law.

(b) Oparation of Property by Mortgagee. Upon the occurrence of an Event of Defaurt or at any tima thereafter, in acdtion to all other rights here:n conferred on the Moriganee, the Mortgagee
(or any parson. firm or corpotation designated Dy the Mortgages) may, outwil rot be ob igated 1o, enter uponanc take possassion of any or all of the Property, exclude the Mortgagor therefrom,
and hold, uge, administer, manage and operate the same to the extent that the Morgager could da sq, without any labiliy to the Mortgager resulting therefrom; ard the Wortgagee may callect,
recaive and receip: for all procesds acaruing fram such operation and management, make repairs and purchasea needed additional property, and exarcise every power, right and privilege
of the Mortgagor with respact to the Property.

{¢) Judicial Proceedings; Right to Recsiver. Upon the occurrence of an Event of Default or a; ary time thereafter. tne Martgagee, in lieu of or in addition to exercising the power of sl
hareinafter giver, may proceed by suitto foreclose itsien on, security intarest in. and assignment of, the Properly, to sue the Mortgagor for damages on acoount ofar arising out of said default
or breach, offor s Faciflr: performanae o ary provision contained herein, of 1o snfores any other appropriate leqal ar equitable right or remedy. Tha Mortgagas shail be antitled. s a matter
of right, upon bill tiled or other prooer legar proceedings baing commanged for the foreclosure of this morgage, 1 the agpc-intment by any competent court or tribunal, without notice to
the Mangagar ar any other party, of a receiver of the rents, issues and profits of the Property, with pawer to lease and control the Fraperty and with such other powers as may e deemed necessany.

(d) Foreclosure Sale. Upan the ocourrence of any Fvent of Defauit, or at any ime thereafter, this mortgags shall ba subject to foreclosura and may be foraclosed ag now pravidad by law
in case of past due mortgages, and (ne Mortgagee shall be authorized, at itz option, whether or not possession of the Praperty is taken. after giving twanty-one days notice by publication
once a wesk for three consecutive waeks of t1e time, place and terms of each such saie by pu blication in some newsoaper published inthe county wherein the Property is located (or in which
any porhon thereof islocated if the Property is located in more than one county), to sel the Property {or such vart or parts thergof as the Martnagee may from time 1o time glact to sell) in front
ol tha courtnauge daor of any county in which the Property W be soid (or any portion theraet if the Property to be sold is lncated in more than one county) is located, at public outcry. o the
highest bidder for cash, The Mortgagee, its successors and assigns, may nid &t any sale or sales had under the terms of this mortgage and may purchase the Property, or any part thargof,




if the highast bidder tharefor. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase maney. A any foraciosure sala,'aﬁ'f part or |

all of the Property, real, personal or mixed, may be offered for sale in parcels or en masse for one total price, the proceeds of any such sale an masse to be accounted for in one account withalt
distihction betwean ke ftems included therein or without assigrng to them any proportion of sueh proceads, the Mortgagor hereby waiving the application of any doctrine of marshaling or
lika procesding. In cass tha Mortgagee, in the exercise of the power of sale herein given, elacts to sell the Property in parts of parcels, sales thereof may be held from time to time, and the power
of sala granted hergin shall not be fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid infull,

[&? Personal Property and Flxtures. On the happening of any Event of Default or at any time thereafter, the Mortgagee shall have and may exercise with respect to the Personal Property
and fixtures included in the Property (the "PP&F Collateral) alt rights, remedies and powers of & secured party under the Alabama Uniform Commercial Code with reference to the PPEF Collateral
ar any other items in which a secutity interest has besn granted herein, including without limitation the right and power to sell at public or private sale or sales o otherwise dispose of lease
ot Utihize the PPAF Collateral and any ppart or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Unitorm Commercial Code after default hereunder,
without regard to preservation of the PPAF Collateral or its value and witheut the necessity of a court order. The Mortgagee shall have, among other rights, the right 10 take possassion of the
PP&F Collateral and 1o enhtar bpon any premises where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without liability for damages
occasionad thereby and to take any action deemsd appropriate or desirable by the Mortgages, at ite option and its sola discretion, to repalr, restore or otherwise prepare the PP&F Collateral
for sake, lease or other pse or disgfpcasitlcm. Atthe Mortgagee's request, the Mortgagor shall assemble the PP&F Caollateral and make the PP&F Collateral available to the Mortgagsee at any place
designated by the Morigages. To the extent permitted by law, the Mertgagor expressly waives any notice of sale or anf other disposition of the PP&F Collateral and any rights or remadies of
the Mortgages with respect to, and the formalitiss prescribed by law relative to, the sale or dispasition of the PP&F Coliateral or 1o the exgroise of any other right or remedy of the Mortgagse
axisting ater default. To the extent that such notica is required and cannot be waived, the Mortgagor agrees that if such rotice is giver to the Martgagor in accordance with the provisions of
Section 5.4 below, at Izast five days before the time of the sala or other dispasition, sLch notice shall be desmed reasonable and shall fully satisfy any requirement for giving said notice,

The Mortgagor agrees that the Mortgagee may proceed ta sell or dispose of bath the real and personal property comprising the Property in accordance with the rights and remedies grantad
under this mortgage wilh respect to the real propsrty covered hereby. The Morigagar hereby grants the Mortgages the ri%ht. at its option affer default hereunder, to transfer at any time to itseif
or ts nomines the Collateral or any par thereof and to recewe the menies, income, proceeds and berishits atrio utable to the same and to hold the same as Collateral or to apply It on the Debt
in such order and amounts and manner as the Mongagee may slact. The Morigagar covenants and agrees that all recitals in any instrumertt transferring, assigning, leasing or making other
disposition o tha Collateral or any pan thereof shall be full proot of tha matters stated therein anc no other proof shailt be required to ssiablish the legal propriety of the sale or other action taken
by the Mortgages and that all prerequisites of sals shall bs presumed conclusively 10 have been performed or to have otcurrad.

(f) Renta and Leases, Upon the oceurrence of an Event of Diefault or at any time thereafter:
(i) The Morlgagee, at its option, shall have the right, powar and authority to axercise and enforce any or all of the following rights and remedies with respect to Rents and Leases:

{A] 0 terminate the license granted to the Mortgager in Grarting Clause {c){iii} hereof to collect the Rents, and, without taking possession, in the Mortgagee's own name to demand, colact,
recsive. sue for attach and levy tha Rents, to give proper receipts. releases and acquittances therefor, ard after deducting all necessary and reasonable costs and expenses of collection,
irChy dian rt?asunabl.a attorney’s fees, to apply the net proceeds thereatto the Dabt in such order and amounts as the Morgagea may choose {or held the same in & reserve as sacurity
for the Debt);

(Bywithout ragard to the adequacy of the sacurity, with or without any action or proceading, through any parson or by agent, or by a receiver to be appointed by a court, toenter upon,
take possasson of, manags and operate the Property or any part tharaot for the aceount of the Mortgagor, make, modify, enforce, cancel or accept surrender of any Leass, remove and
evict any lessee or sublesses, increase or reduca rents, decorate, clean and make repairs, and otherwise do any act of incur any cost or expensss the Morigages shall deem propet
tg protect tha security hereof, as fully and to the same extent as the Morigagor could do if in possession, and in such eventto apply any funds so coliected 1o the operation and managemsnt
ol the Property (including payment of reascnable management, brokerage and attorney's feesh and payment of the Debt in such order and amounts as the Morigages may choosa {or
hold the same in reserve as secutity for the Debt), :

iC} o take whatever lagal proceedings may appear necessary of desirable to enforce any obligation or covenant or agreement of the Mortgagor under this morigage.

(i) Tha collection of the Rents and application thersct {or holding thereof in reserve) as aforasaid or the entry upon and taking possession of the Property or both shal not cure or waive
any default or waive, modify or affect any notice of default under this marigage, or invalidate any act done pursuant to such notics, and the enforcement of such right or rernady by the Mortagee,
once exercisad. shalt continug for so long as the Mortgagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the original default. i
the Mongagee shall thereafler elect to dacontinue the exercise of any such nght or remedy, the same or any other right or remedy hereuncier may be reasserted at any time and from hme
to time following any subsequant defaut.

(g) Application of Procesds. All payments received by the Morigagee as proceads of the Property, or any part thereof, as well as any and all amaunts realized by the Mortgages in connectian
with the enforcement of any right or remedy under or with respect 1o this modgage, shall be applied by the Mortgagee as follows: (i} to the payment of all necessary expenses incident 1o
the execution of any forecigsure sale or sales or other remedies Under this mortgage, in cluding reasenabie attomeys fees ag provided herein and inthe Note, the Construction Loan Agreerment
and the other Security Documents, (i) to the payment m full of any of the Debt that is then due and payable {incuding without limitation principal. accrued interest and all other suma secured
heraby) and to the paymertt of attorneys’ fees as provided herain and in the Nate, the Construction Loan Agresment and the other Security Documents, (il to a cash coltateral reserve fund
o be hald by the Morigagee in an amount equal 1o, and as security for, any of the Debt that is not then dug and payable, and (iv) the remainder. if any, shall be paid to the Mortgagor or such
other parson or persens as may be entitlied tharete by kaw, after deducting theretrom the cost of asceraining their icentify.

(h} Multiple Sales. Upon the occurrence of any Event of Default or at ary time thereafter, the Mortgagee shall have the option 10 proceed with forsclosure, either through the courts or
by praceeding with foraclosurs as provided tor in this mortgage, but without daclaring the whole Debt due. Any such sale may be made subject ko the unmatured part of the Debt secured
t:rg Ihis mortgage, and such sale, i 50 made, shall not in any manner affect the unmatured part of tha Debt secured by this martgage, but as o such unmatured part of the Debt this mortgage
shall ramain in 11 force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this é)aragraph without exhausting
the right of sale for any remaining part of the Debt whather then metured or unmatured, the purpose heraof being to provide for a foreclosure and sale of the Froperty for any matured part
of the Debt without exhausting any power of foreclosure and the powar 1o sell the Property for any other part of the Debt, whether maturad at the time or subsedquently maturing.

51} Walver of Appraisement Laws, The Martgagor waives, to the fullest extant permitted by law, the benefit of al [aws now existing or hereafter enacted providing for {1} any appraisermnant
hetore sale of any portion of the Property {commonly known as appraisement laws), or (i) any extension of time for the enforcement of the calection of tha Dabt or any creation or extension
of a panod of redemption from any sale made in caliecting the Dedt [commonly known as stay laws and redernption haws).

(]} Prerequisites of Sales, In case of any sale cf the F'rt}ﬁer’[j,_r as autharized by this Section 402, all prerequisites to the sale shall be nresumed to have been performed, and in any conveyance
given hereunder all statemants of facts, or other recitals therein magde, as to the nonpayment of any of the Debi or asto the advertisement of salg, or the time, place and manner of salg, of
as to any other fact or thing, shall be taken in all courts of Yaw or equity as prima facie evidence that the facts so staled or recitert are trus.

V. MISCELLANEOUS

SECTION 5.01, Collectlon Costs. The Mortgagor agrees to pay all costs, including reasonable attorneys fees, incurred by the Martgagee in collecting or securing, or attempting to collect
or secure, the Debt, or any part thereof, or in defending or attempting to defend the nricrity of this morigage against any Lien anthe Property. uniess this mortgage ie herein expressly made
subject to any such Lien; andior all costs mourredin the foreclosure of this morigags, either under the power of sale contained heren, or By virtue of the decrae of any court of competent jurisdiction
(including without limitation any costs of tifle examination. notice of toraclosura and appraisalsy, The full amount of such costs incurred by the Mortgages shall be a pant af the Debt and shall
be secured by this mortgage. '

SECTION 5.02. No Obligations with Respect to Leases, The Mortgagse shall not by virtue of this mortgage or otherwise assume any duties, responsibilities, liablities or chhgations with
reapect to Leases, the Improvernents, the Persanal Praperty, the Real Estate or any of the othar Property (unless express'y assumed by the Mortgagee under a separale agresment in writing),
and this moertgage shall not ba deemed to confer an the Mortgagee any duties or obligations that would make the Morigagee directly or derivatively liaple far any person's negligent, recklass
ar williul conduct. The Mortgagor agrees to defend, indemnify and save harmless the Mortgagee fram and against any and all claims, causes of action and judgments relating to the Mongagor's
performarnce of its duties. responsibilites and obligations under Leases and with respect 1o the Real Estate. the Improvements, the Personal Property, or any of the other Property.

SECTION 5.03, Constructlon of Mortgage. This mortgage is and may be construed as a morigags, deed of trust, chattel mortgage, conveyance, agsignment, security agreement, pledge,
financing statement, hypothecation of contract, ar any ene or more of them, in order fully to effectuate the lien hersof and the assignment and security interest created heraby and the purposes
and agrasments herein get forth.

SECTION 5.04. Successors and Assigns. All covenants and agresments hersin made by the undersigned shall bind the undersigned and thes hairs, personal representatives, SUCCESSOrs
and assigns of the undersignad: and évery oplion, rnght and privlege herein reserved or secured to the Mortgages shall inure to the benefit of the Mortgagee's successors and agsigns.

SECTION 5.05. Waiver and Election. The exe-cise by the Martgagee of any option given urider the terms of this mongage sha!l not be considered as a waiver of the fight 10 exercise any
other option given harein, and the fling of a suit to foreclose +ha lien, security interest and assignment granted by this mortgage, aitner on any matured portion of the Debt or for tne whole of
the Dabst. shall no! be considered an election 30 as o preclude fareclosure under power of sale after a dismmssal of the suit: 7or shallthe publication of notices for foreclosure preclude the prosecution
of & later suit thereon. No failure or delay on the part of the Mortgages in exarcising any rignt, power of rernedy under this mortgage snall operate as a waiver theraof, nar shall any single or
partial exercisa of any such right, power or remedy oreclude any other or further exercise thereof or e axercise of any otver right, powear or remedy heréunder or thereunder, The remedies
provided in this mortgage and in the other Security Documents are cumutative and not exclusive of any remed-es provided by @w. No amendment, madification, termination or waiver of any
nrovisions of this martgage er ary of the Security Documents, nor cansent to any departurs by the hMongagor therefrom, shall be efiective uniess the same shall ba in wriiing and sgned by
an exacutive officer of the Mongagee, and ther such waiver or consent shall be effective oniy in the specific instance and for the specitic purpose for which given. No notice ta ar demana on
the Mortgager in any case shall entitle the Mortgagor to any other or further notice or demand in similar or other crcumstances.

SECTION 5.06. Landlord-Tenant Relationship. Any sale of the Property under this mortgage shall, without furtner notice, create the relationship of landlord and tenant at sufferance between
the purchasar the Morngagor.

SECTION 5.07. Enforceability, | any provision of this mortgage is now or at any time hereafter becomes invalid or unenforceable, the other provisions herecf shall remain infu force and effect,
and the remaining provisions haraof shall be construed in favor of the Morigages 1o affectuate the provisions herect,

SECTION 5.08. Application of Payments. |f thelian, assignment or security interest created by this mortgage is invalid or unenforceable s ' any part of the Debt of is invalid or unenforceable
as to any part of the Praparty, the unsecured or partially secured portion of the Debt shall be campletely paid prior to the payment of the remainmg and secured or partially secursd porton
ofthe Debt, and all paymants made on the Debt, whether voluntary or under faraclosura or other enforcement action or procedures, shak be considered to have been first paid on and applied
|0 the full payment of tha! porton of the Deht which is not secured or not fuly secured by said lien, assignment or security inferest created hereby.

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Mortgagor harety autharizes the holder of any other martgana encumberng the Real Estate or the Improvements
10 disclose to the Mortgagee from time to time and at any time the following information: (&) the amount of Debt secured by such mortgage: (b) the amount of such Debt that 1§ unpaid. (¢} whethar
such Debt is or has been in arrsars: (d) whether there is or has been any default with respact to such martgage of the Diebt secured theraby; and {e) any ather nformation regarding such morigage
or the Debt sacured theraby that the Morigagee may reguest from tims ta time.

Tha Mortgagar exprassly agrees that if default should be made in the payment of principal, nterest ar any other sum secured Dy any other mmrt%age encumbering the Heal Estate or the
improvemants, the Mortgages may [but shall not be required to) pay all or any part of such amount in datault, without notice 1o the Mortgagor. The Mortgagor agrees to repdy any such sum
advancad upon dermand, with interest from the date such advance is made at the rate proviced for n tne Note, or the ghest rate permitted by law; whichever shall be less, and any sum so
advansed with intarest shall be a part of the Dabt secured by this Martgage.

SECTION 5.10. Meaning of Partlcular Terms, Whenever used, the singular number shall include the plural and the plural the singular, and pronouns of ane gender shall include all gendars;
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and the words "Mortgagor'' and "'Mortgagee’” shall include their respective successors and aasigns. Plural or singular words used herein to designate the undersignad shall ba construed
to relar 1o the maker or makers of this Inglrumant, whathar ona or more natural persons, corporations, associations, partnerships or other entities,

SECTION 5.11. Advances % the Muggagu. If the Morigagor shall fai to comply with the provisions hereof with respect to the securng of insurance, the paymenl of Liens, the kesping of
the Property in repair, the parformance of Ihe Mortgagor's obligations under any Lease, the payment of any prior morigages, or the psrormance of any other lerm or covenant herein containad,
tha Morigagee,may {but shall nat he required o) make advances to perform the same, and where necassary enter the Property for the purpose of performing any such term or covenant. The
Mortgagor agrees 1o repay alf such sums advanced upon demand, with interest from the date such advances are made. at the rate provided lor in the Note, or the highest rate parmitted by
law, whichever shall be less, and all sums sp advanced with interest shall be a parl of the Cebl and shall be secursd hereby. The making of any such advances shafl nol be conslrued as a waiver
by tha Mortgages of any Event o Default resulting from Ihe Mortgagor's Taiture to pay the amounts paid.

SECTION 5,12, Releass or Extension by the Mortgagese. The Mortgagee, wilhout notice to the Morigagor and without in any way affecting the rights of the Mortgagee hereunder as to ary
parl of the Property not axpressly released, may release any part of the Properly or any person liable for any of the Debt and may agree with any party with an interest in the Property to sxtend
lhe time for payment of all or any part of the Debt or to waive Ihe prompt and hill parformancs of any term, condifion or covenant of he Note, the Construction Loan Agreement, any of Ine Security
Docurients, this mortgage or any olher inslirument svidencing or securing the Debi.

SECTION 5.13. Partlal Payments. Accaptance by the Morgagee of any paymsnt of lass than the full amounl due on the Debt shall be deemed acceptance on account only, and the failure
of the Morlgagor to pa?]r the entire amaLunt then due shall be and conlinue to constitute an Event of Defauit, and at any time thereafter and until the entire amount due on the Debt has been
paid, lhe Mortgagee shall be antilled to exercise all rights confarred on il by Ihe lerms of this mongage it case of tha ocourrence of an Evenl of Default.

SECTICN §,14. Addrasans for Notices. All notices, requests, demands and other communicalions provided for hereunder shall bs in wriling or by lelex, tlelegram or cable and shall be eflfective
when malled, sent or deliverad to the applicable party at fis address indicated on Ihe tirst page ol this mongage or at such other address as shall be designated by such party in a written nolice
io the othar paries thareto.

EECTJID'IEJE. Titles. All section, paragraph, subparagraph or other titles conlained in this merigage are for relerence purposes only, and this morigage shalt be construed without reference
to eaid tilles.

SECTION 5.18. Satistaction of Mortgage. The Morlgagor agrees to pay all costs and expenses associaled with the release or salisfaction of this mortgage.

IN WITNESS WHEREQF, the undersignad

has executed this instrumsnt (has caused this instrumen! to e exscuted by its duly authorized ' }
on tha gdata firsl written above,

J. Elliott Curgnratinn

By: <;’47x:‘:4«-# M

us:_..dﬁmg.s W. Elliott, Pregsident

ATTEST.

Iis:;

- - . - bl
& e g ey ph el R ey e e I L e T T iy <

.t i

" mEmm L mmm, =y ] e -




——t

[Individual]

STATE OF ALABAMA )
COUNTY)

I, the undersigned authority. & Notary Public in and for said County in said State, hereby certify that .
whose name is signad to the foregong instrument. and wha is knawn ta me. acknowledged before me on this day that, being informed of the contents of said instrument, hefshe executed the
same voluntarily on the day the same bears date.

Given undar my hand and official seal this day of 19

Notary Public
AFFIY SEAL

My Commission Expires:

[Corpomte]

STATE OF ALABAMA )
SHELBY __ COUNTY)

|, the undersigned . a Notary Public in and for said County in said State, hereby cartify

that James W. Elliott ‘whose name as ___President

of J. Elliott Corporation & corporation, is signed to the foregoing instrument
and who s known to me. acknowledged befors me on this day that, being informed of the contents of said instrument, hefshe, as such officer and with full authanty, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and official seal this the 4¢th dayof November .19 92
—
I-“‘ﬂ‘---.
Notdry Public
AFFI% SEAL
. g .

My Commission Expires: / 9, } o ﬁ?_j
[Partnership]

STATE OF ALABAMA )

COUNTY )

1, , & Notary Public in and for said County in said State, hersby certify
that . whose name as general partner of : ,
a %eneral} (lirmited) partnerstip, is
signed to the foregaing instrument and whao ts knawn tome, acknowledgad before me on this day that, being informed of the contents of said instrument, helshe, as such general pariner and

with full authority, sxecuted the same voluntarily for and as the act of said partnership.

Givan under my hand and official seai this day of .19

Notary Public
AFFIY. SEAL

My Commission Expires:

Thig instrument prepared by:

Morgage
bkF 1?9.‘92}
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_. 3 . EXHIBIT A X
it (Real Estate Description)
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imar Point, as recorded in Map Book 14, Page 105 in

Lot 38, sccording to the Map of Shat Situated in Shelby County, Alabama.

the Probate Office of Shelby County, Alabama.
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