State of Alabama FHA Casa No.

011-3603379-703
MORTGAGE

THIS MORTGAGE ("Securlty Instrument") Is given on October 26, 1992. The Morigagor is TOMMY LAMAR
LAYTON and PAMELA W. LAYTON, HUSBAND AND WIFE, whose address is 2113 HIGHWAY 58,
HELENA, ALABAMA 35080, ("Borrower"). This Security Instrument Is given to SOUTHTRUST MORTGAGE
CORPORATION, which is organized and existing under the laws of DELAWARE, and whose address ls 100
BROOKWOOD, SUITE 300, BIRMINGHAM, ALABAMA 35209 ("Lender™). Borrower owes Lender the
principal sum of Fifty-Nine Thousand Ten and 00/100°S *** Dollars (U.S. § 5§9,010.00). This debt is
gvidenced by Bomower's note dated the same date at this Security Instrument ("Note"), which pravides for monthly
payments, with the full debt, it not paid earlier, due and payable on November 1st, 2007. This Security Instrumaent
gocures to Lender: (8) the repayment of the dabt evidenced by the Note, with interest, and all renswais, extenslons and
modifications: (b) the paymant of all other sums, with Interast, advanced under paragraph 6 to protect the security of this
Sacurlty Instrument; and (c) the performance of Barrower's covenants and agreements under this Sacurlty Instrument and
the Note. For this purpose, Borrower tdoes hereby monpage, grant and convey to Lendsr and Lender's succassors and
assigns, with the power of sale, the fallowing descrbed property located i SHELBY County, Alabama:

LOT 5, ACCORDING TO THE RESURVEY OF CANDLEWOOD, AS RECORDED IN
MAP BOOK 8, PAGE 104, IN THE OFFICE OF THE JUDGE OF PROBATE OF
SHELBY COUNTY, ALABAMA,

which has the address of 2113 HIGHWAY 58, HELENA, ALABAMA 35080.
{"Property Address™)

TO HAVE AND TO HOLD thls property unto Lender and Lender's successors and assigns, forevar, together with all
the Improvements now or hereafter erected on tha proparty, and all easements, rights, appurtenances, rents, royalties,
mineral, oll, gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the property. Al
replacements and additlons shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Froperty.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that tha Proparty is unsncumbered, except for encumbrances of record.
Barrower warrants and wlll defend generally the titla to the Property against all claims and demands, subject to any
sncumbrances of record.

1. Payment of Princlpal, Interest and Late Charge. Borower shall pay when due the principal of, and
interast on, the debt evidenced by the Note and late charges due under the Note.

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each
monthly payment, togethar with the principal and Interest as set forth in the Note and any lata charges, an instalment ot
any (a) taxes and special assessments levied or to be levied against the Property, (b) leasehold payments or ground rents

on the Property, and {¢) premiums for insurance required by paragraph 4.
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Each monthly Instaliment for ltems (8), (b), and (2} shall squal ona-twelfth of the annual amounts, as reasonably
pstimated by Lender, pius an amount sufficient to maintain an additional balance of not more than pna-sixth of the
pstimated amounts. The full annua! amount for sach ltem shall be accumulated by Lender within a perlod ending one
month before an ltem would become delinguent. Lender shall hold the amounts collected in trust to pay items (a), (b)
and (¢) before they become delinguant.

If at any time the total of tha payments held by Lender for ftems (a), (b}, and (c), logether with the future monthly
payments for such items payable to Lender prior to the due dates of such items, excesds by mare than ona-sixth tha
astimated amount of payments requked to pay such ltems when dus, and if payments on the Note are current, the Lender
ghall aither refund the excess over one-gixth of the estimated peyments or credlt the excess over one-gixth of the
estimated payments to subsequent paymants by Borrower, at the option of Borrower. if tha total of the paymente made
by Borrower for ltem (a), (b), or (c) Is Insufflclent to pay the item when due, then Borrower shalt pay to Lender any
amount necessdry o make the deficiency on or before the date the em becomes due.

As used In this Securlty Instrumant, "Secretary” means the Secretary of Housing and Urban Development or his or her
designes. Most Securlty Instruments Insured by the Secretary are insured under programs which require advance payment
of the entire morigage Insurance premium. If this Security instrument Is or was insured under a program which did not
require advance payment of the entira morigage Insurance premium, then each monthly payment shall also include aither:
( an Instaliment of the annual mortgage insurance premium to be paid by Lender to the Secretary, or (i} @ monthly charge
Instead of & mortgage insurance premium it this Securlty Instrument is hakd by the Secretary. Each monthly installment of
the morigaga Insurance premium shall be In an amount sufficient to accumulate the full annual morigage insurance premium
with Lendar one month prior to the date the full annual meortgage Insurance premium s due to the Secretary, or If thig
Securlty Instrumant is held by the Secretary, sach monthly charge shall be in an amount equal to one-twelith of one-half
percent of the outstanding principal balance dus on the Note.

If Borrower tanders to Lender the full payment of all sums sacured by this Securlty Instrument, Borrower's account
shall be cradited with the balance remalning for all Instaliments for items (a), (b}, and (¢) and any mortgage Insurance
premium instalment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any
excess funds to Borrower. Immediately prior to a foreclosure sale of the Property or lis acquisition by Lender, Borrower's
account shall be credited with any balance remalning for all installments for tems (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

Fiest, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secroetary instead of the monthly mortgage Insurance premium, unless Borrower pald the entire mortgage Insurance
premium when this Securlty Instrument was signed;

Saecond, to any taxes, speclal assessments, leasehold payments ar ground rents, and fire, ficod and other hazard
Insurance premiums, as requirad:

Third, to interest due under the Note:

Fourth, to amontization of the principal of the Note;

Fifth, to late charges due undar the Note,

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Praperty,
whether now in existence or subsequently erected, aganst any hazards, casualties, and contingencies, including fire, for
which Lender requlres Insurance. This Insurance shall be maintained in the amounts and for the periods that Lender
requlres. Borrower ghall also Insure all improvements on the Property, whather now in existence or subsequently eraected,
agalns! loss by floods to the axtent required by the Secretary. All insurance shall be carred with companles approvad by
Lender. The insurance poilcles and any renewals shall be held by Lender and shall include loss payable clauses in favor
of, and in a form acceptable to, Lendoer.

In the event of loss, Borrower shalt give Lender Immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each Insurance company concemed Is hereby authorized and directed to make payment for such
loss diectly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be
appiiad by Lender, at its option, either (a) to tha raduction of the indebtaedness under the Note and this Security
Instrument, firet to any delinquant amounts applied In the order In Paragraph 3, and then te prepayment of principal, or
{b) to tha restoration or repair of the damaged property. Any application of the proceeds to the principal shall not extand
or postpone the due date of the menthly payments which are referred to in Paragraph 2, or change the amount ef such
payments. Any excess Insurance proceeds over an amount required to pay all outstanding indebtadness under the Note
and this Security Instrument shall be pald {0 tha antity lagally entitied thereto.

in the gvent of toreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indabtedness, all right, thla and interest of Borrower in and to insurance policles in force shall pass to the purchaser.

5. Preservation and Malntenance of the Property, Leaseholds. Bomower shall not commit waste or
destroy, damage or substantially change the Property of allow the Property to deteriorate, reasonable wear and tear
sxcepted, Lender may Inspect the property if the property Is vacant or abandoned or the loan Is In defsult. Lender may
take reasonabla action to protact and preserve such vacant or abandoned property. If this Security Instrument is on a
leasehold, Borrower shall comply with the provisions of the Jease. If the Borrower acquires fee tltle to the Property, the
leasahold and fes tite shall not be mergad unless Lender agreas to the merger in writing. |

6. Charges to Borrower and Protection of Lender’s Rights In the Property. Borrower shall pay
all governmantal or municipal chargas, fines and Impositions that are not included in Paragraph 2. Borrower shall pay
these obligations on time directly to tha entity which Is owed the payment. If fallure to pay would adversely affect Lender's
Interest in the Property, upon Lender's request Borrower shall promptly furnish t¢ Lender recelpts evidencing these
payments.

if Borrower fails t0 make thesa payments or the payments requlred by Paragraph 2, or falls to perform any other
covenants and agreements contalned in this Security Instrument, or there is a legal proceeding that may signlficantly affect
Lander's rights In the Property (such as a proceading in bankruptcy, for condemnation or to enforce laws or regulations),
then Lender may do and pay whatevar Is necessary to protect the value of the Property and Lender's rights in the
Property, Including payment of taxes, hazard Ingurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear Interest from the date of disbursemant, at the Note rate, and at the
option of Lander, ghall ke immeadiately dus and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connectlon with
any condamnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be pald to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and this Securlty Instrument. Lender shall apply such proceeds to the reduction of the Indebtednegs under Note
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~ @nd this Securlty Instrument, first to any dalinquent amounts appllad n the order provided in Paragraph 3, and then to
prepayment of principal.

Any appiication of the proceeds to the principal shall not extend or postpons the due date of the monthly payments,
which are refarrad to in Paragraph 2, or change the amount of such payments. Any excess proceeds gver an amount
raquired to pay all outstanding Indebtedness under the Note and this Security Instrument shall be paid to the entity kgally
entitied thareto,

8. Fees. Lender may colliect fees and charges authorlzed by the Secvetary.

8. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limlted by regulations issued by the Secretary in the case of payment
defaults, require Immadiate payment in full of all sums secured by this Security Instrument ik
{h Borrower defaults by failing to pay in full any maonthly payment required by this Security Instrument prior to
or on the due date of the next monthly payment, or
(i) Borrower defaults by faillng, for a pericd of thity days, to perform any other obligations contalnad in this
Security Instrumant.
(b) Sale without Credit Approval. Lender shall, with the prior approval of the Secretary, require
immediate payment in full of all the sums secured by this Sacurlty instrument if:
() All or part of the Property is otherwise transferred (other than by devise or dascent) by tha Borower, and
{il) The Property Is not accupied by the purchaser or grantee as his or her primary or gecondary rasidencs,
or the purchaser or grantee does so occupy the Property but his or her credit has not besan approvad in
accordance with tha requiremants of tha Sacretary.
{c) No Walver. If crcumstances occour that would permit Lender to requlre immediate payment in full, but
Lender doas not require such payments, Lendsr doas not walve its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations Issued by the Secretary will
imit Lender's rights In the case of payment defaults to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize accelsration or foreclosure it not permitted by ragulations of the
Secretary.

10. Relnstatement. Borrowsr has a right to be reinstated if Lender has required Immediate payment in full
becausa of Borrower's failure to pay an amount due under the Note or this Securlty Instrument. This right applies even
after foreciosure proceedings are Insthuted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts requirad to bring Borrower's account current including, to the extent that are obligations of Borrower under this
Security Instrument, foreclosure costs and reasonable and custoemary attorneys’ feas and expenses properly associated
with the foreclosure procesding. Upon relnstatement by Borrower, this Securlty Instrumant and tha obligations that it
securas shall remain In effect as # Lender has not required immediate payment in full. However, Lendesr i3 not required to
permit renstatement if:(i) Lender has accepted reinstaternent after the commencement of fereclosure proceadings within
two years immediately preceding the commencement of & current forectosure proceeding, (i} reinstatement will preclude
foreclosure on different grounds In the future, or {lil) reinstatement will adversely aeffect the prlority of the lien created by
this Security Instrument,

11. Borrower Not Released; Forbearance by Lender Not a Walver. Extension of the time of
payment or modiflcation of amortization of the sums secured by this Securlty Instrument granted by Lendar o any
succassor In interest of Borrower ghall not operate to release the liability of tha original Borrower or Borrower's successor
in Interest. Lender shall not be requirad to commence proceadings against any successor in interest or refuse to extend
tims for payment or otherwise madify amortization of the sums secured by this Securlty Instrument by reason of any
demand made by the original Borower or Borower's succassors In interest.  Any forbearance by Lender in exercising any
right or remedy shall not be a waiver of or preclude the exercise of any right or ramedy.

12. Successors and Assigns Bound; Joint and Several Llabllity; Co-Signers. The covanant and
agreements of this Securlty Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject
to the provigions of paragraph 9.b. Borrower's covenants and agreements shall be joint and several. Any Borrower who
co-slgns thls Securlty Instrument but does not execute tha Note: (a)is co-signing this Securlty Instrument only 10 mortgage,
grant and convey that Borrower's interest in the Property undar the tarms of this Security Instrument; (b) is not personally
obligated to pay the sums secured by this Security Instrument; and (¢} agreses that Lender and any other Borrower may
agres lo axtend, modify, forbear or make any atcommadations with regard to the term of this Security Instrument or the
Note without that Borrowsar's consent.

13. Notices. Any notice to Borrower provided for in this Securlty instrument shalli be given by delivering it or by
mailing & by first class mall unless applicable law requires use of another mathod. The notice shail be diracted to the
Property Address or any other addrass Borrower designates by notice to Lender. Any notice to lL.ender shait be given by
first class mall to Lender's address stated herein or any address Lender designates by notice to Borrower. Any notlce
provided for In thls Security Instrument shall be desmed to have been given to Borrower or Lender when given as
provided In this paragraph.

14. Governing Law; Severabllity. This Securlty Instrument shall be govemed by Federal law and the law of
the jurisdictlon in which the Property is located. In the event that any provislons or clause of this Securlty Instrument or
the Note confilcts with applicable law, such conflict shall not effect other provisions of this Security Instrument or the Note
which can ba given effect without the conflieting provisions of this Security Instrument or the Note which can ba gliven
pHect without the conflicting provision. To this end tha provisions of thls Security Instrumant and the Note are declared to
ba severable. ‘

15. Borrower’s Copy. Borrower shall be given one conformed copy of this Sacurity Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and transfars to Lender &ll the rents and revenuas
of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hersby directs sach
tenant of the Property to pay the rents to Lender or Lender's agents. Howaver, prior to Lender's notlce to Borrowar of
Borrower's breach of any covenant or agreement in the Securlty Instrument, Borrower shall collect and recalve all rents and
revenues of the Property as trustes for the benefit of Lender and Rorrower. This assignment of rents constitutes an
absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents recewved by Borrower shall be held by Borrower as trustee
for benafit of Lender only, to be applled to the sums secured by the Securlty Instrument; (b}Lender shall be entitled to
collect and recelve all of the rents of the Proparty; and {c)sach tenant of the Proparty shall pay all rents dus and unpald
to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower has not executed any prlor assignment of the rents and has not and will not parform any act that would
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« prevent Lender from exercising s rights under this paragraph 16.
Lender shall not be required to enter upon, take control of or maintain the Property before or after glving notice of
’ breach to Bowowar. However, Lender or a judiclally appointed receiver may do so at any time there is a breach. Any
application of rants shall not cure or walve any default or invelidate any other right or remedy of Lender. This asslgnment
of rents of the Property shall terminate when the debt secured by the Security Instrument is pald in full.

NON-UNIFORM COVENANTS.Borrower and Lender further covenant and agree as follows:

17. Foreclosure Procedure. If Lender requires Immedlate payment In full under paragraph 9, Lender may Invoke it
tha power of sale and any other remedies provided In this paragraph 17, Including, but net lmited to, reasonable
attorneys' feas and costs of tlile evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notlce to Borrower In the mannar provided in
paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks In a newspaper published
in SHELBY County, Alabama, and thereupon shail selt the Property to the highest bidder at public auction at the front
door of tha County Courthouse of this County. Lender shall dellver to the purchaser Lender's dead conveying the
Proparty. Lender or its designes may purchase the Property at any sale. Borrower covanants and agrees that the
proceeds of the sale shall be applied In the following order; (a) to all expenses of the sals, including, but not limlted to,
reasonable attorney's fess; (b) to all sums secured by this Securlty Instrument; and (c) any excess to the person or
parsong legally entitisd 1o it.

18. Release. Upen payment of all sums secured by this Securlty Instrument, Lender shall releass this Security
Instrument without charge to Borrower. Borrowar shall pay any recordation costs.

19. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower In the Property.

Acceleration Clause. Borrower agress that should this Security instrument and the note secured thereby not bé
elighle for insurance under the Natlonal Housing Act within sixty days from the date hereof, Lender may, at its option and
notwithstanding anything in Paragraph 9, raquire Immediate payment In full or all sums secured by this Securlty instrument.
A written statement of any authorized agsnt of the Secrotary datad subsequent to sixty days from the date hereof,
declining to insure this Security Instrument and the note secured thereby, shall be deemed conclusive proof of such
neliglbliity. Notwlthstanding the foregoing, this option may not ba exercised by Lender whan the unavailability of insurance
is solaly due to Lender's fallure t¢ remkt a mongage insurance premium to the secratary.

Riders to this Security Instrument. It one or more riders are executed by Borrower and recorded together
with this Sacurity instrument, the covenants of each such rider shall be Incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were in a part of this Security Instrument.
{Check applicable box(es)}
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Condominium Rider Adjustabla Rata Rider Growing Equity Rider
Plannad Unit Davelopment Rider Graduated Payment Rider
Othar

BY SIGNING BELOW, Borrowsr accepts and agrees to the terms contained In this Security Instrument and In any
rider{s) executed by Borrower and recorded with it.

Witnesaes: —

TOMMY LAMAR LAYTON -Borrofer

Wg@_{m}

PAMELA W. LAYTON -Sorrower

= -

- —_——— r
= ot .

A -_5_“-_{'."? -

(Geal)

-Bomower L

(Seal)

:

-Borrower F,

STATE OF ALABAMA, County ss:

""1 ) I

On this 28th day of October, 1992, |, a Notary Public in and for said county and In said stata, hareby certlfy that
TOMMY LAMAR LAYTON and PAMELA W. LAYTON, HUSBAND AND WIFE, whose name(s) lsfare

signed to the foregoing conveyance, and who Isfare known to me, acknowledged before me that, belng informed of the
contents of conveyance, they have executed the same valuntarlly on the day the same bears daie.

Given under my hand and seal of office this 26th day of October, 1992,

My Gamiﬁalun axplres; 2. L i) 1& L \‘f\‘

Netary Public E

Thie Instrument was prepared by: —DROEE '

PADEN & HARRIS Inst & 1992789 :

2070 VALLEYDALE ROAD :
BIRMINGHAM, ALABAMA 35244 .

-PE96 ‘

11/706/1992 i
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cHELEY COUNTY JUDGE OF PROBATL
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