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IN THE CIRCUIT COURT ILED Iy oFFlQE
JEFFERSON COUNTY, ALABAMA ,
| NOV 4 5%
FIDELITY BANK, ) o
) LLY -
Plaintiff, ) CIS;?(NRAD'
)
v ) Civil Action
) .
DAVID M. MELTON, ) No. V3208664
)
Defendant. )

COMES NOW, Plaintiff, Fidelity Bank pursuant to Alabama Code § 6-9-233 and files

Respectfully submitted,

ames C. Huckaby,

%

aniel B. Feldman

OF COUNSEL.:

HASKELL SLAUGHTER YOUNG & JOHNSTON,
Professional Association

1200 AmSouth/Harbert Plaza

1901 Sixth Avenue North

Birmingham, Alabama 35203

A
E
(205) 251-1000 |
_pG793 !
1998~ BICT0
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Q42 COUNTY JUDGE ofF P
SHELBY ¢ #4650




CERTIFICATE OF SERVICE

| I hereby certify that I have served a copy of the foregoing upon Defendant by hand
delivery addressed as follows:

Mr. Chris S. Christ
710 Frank Nelson Building
Birmingham, Alabama 35203

-
DONE this the ﬂ{/ day of November, 1992.

Of Counsel
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COUNTY OF TARRANT.

_ S C R A AL R SRR ____.__. _____ __ ]
— S T SIS T T - — = - o n .;I
CERTIFICATE OF OFFICIAL CHARACTER - COUNTY COURT EXHIBIT A ;_ [
THE STATE OF TEXAS, .

R

; - R. BRENT KEIS | Judge of B

M

the County Cowrt of said County (which is a Court of Record)do hereby certify that :
| SUZANNE HENDERSON .

whose name is subscribed to the annexed Certificate, was at the date of the same, and is now County

Clerk in and for said County, duly elected, qualified and acting County Clerk of said Court, and full
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faith and credit are due lo all his official acts as such.
And 1 do further certify thal the signatwe attached to the annexed Certificote is his proper signa— :

ture and is genuine, and that said attestation is in due form.

Fa

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the seal of the said County Court, §

at my office, in Fort Worth, Texas this 24TH  dayof SEPTEMBER A.D.19 92
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THE STATE OF TEXAS, |
COUNTY OF TARRANT.

I, SUZANNE HENDERSON - Clerk of the
County Court of said County (which is a Court of Record), do hereby certify that
- R. BRENT KEIS | 1

whose name is subscribed to the annexed Certificate was af the date of the same, and is now County

Judge in and for said County, duly elected, qualified and acting County Judge of said Cour!, and full

. e R -
. Al e mt T W e Tk R N . B ] — = e ke = gt T e o e am o et m e

faith and credit are due to all his official acts as such. I k
And | do fwrther certify that the signatire atiached to ;he annexed Certificate is his proper signalure E '
and is genluine. o
IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the County Couri,
'% at my office, in Fort Worth, Texas, this ___ 2570 __ 31§
day of _ SEPTEMBER A.DI18_ 322
|
|
|
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NO. 92-49089-1 T T - . '
. |,.- ) .

DAVID M. MELTON

FIDELITY BANK, Successor § IN THE COUNTY COURT /., -
in Interest to FORT WORTH § | " T :
STATE BANK by Assignment and § ' - .
Endorsement from the FEDERAL § / '
DEPOSIT INSURANCE CORPORATION §
88 Receiver of FORT WORTH § AT LAW NO. ONE
STATE BANK §

S
VS. §

§

S

TARRANT COUNTY, TEXAS

REFAULT JUDGMENT
7¢L
On the _/3 day of ﬁb;_‘—'ﬁ?_ , 1992 came on to be

heard the above-entitled

and numbered cause wherein Fidelity

Bank, Successor in Interest to Fort Worth State Bank by
Endorsement ang Assignment from the Federal] Deposit 1Insurance
Corporation as Receiver of Fort Worth State Bank, is Plaintiff
and David Melton is Defendant. The Plaintiff 'appeared by 1its
attorney of record and announced ready for trial. The Defendant,
although having been duly and legally cited to appear angd answer,

failed to appear ang answer, and wholly made default.

Citation was served according to law and returned to the
Clerk where it remained on file for th;- time required'by law.,
The Court has read the Pleadings and the papers on file, and is
of the opinion that the allegations of Plaintiff's Petition have
been admitted and that the cause of action is liquidated and

Proven by an instrument in writing, and on good and sufficient

evidence presented to the Court, finds that:




(1) Defendant is indebted to Plaintiff,

Note attached to and incorporated as Exhibit "a
Plaintiff's Original Petition, in +the

$25,754.24, principal, $6,211.00 prejudgment interest

through July 15, 1992, Plus a per diem thereafter of
$10.50 until the date of judgment:; and

(2) Defendant is indebted to Plaintiff for

reasonable
attorney fees in the amount of $3,500.00.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that

Fidelity Bank, Plaintiff, have and recover of and from David

Melton:
(1) $_53£/3/A 7¢ » Principal and interest through the

date of judgment by reason of the Note;

- - “7er/
(2) postjudgment interest thereon at the rate of /€
percent per annum from the date of this judgment until
aid;

I9TI08+68 as attorney fees: and

(3)

(4) all costs of court in this behalf expended.

Plaintiff is allowed such writs and processes as may be

necessary in the enforcement and collection of this judgment .

7(.
SIGNED this /? day of ﬁf-‘s & "_.7: —_— 1992,

2 A5

JUDGE PRESIDING
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NO. 92-49089-1

FIDELITY BANK, Successor

in Interest to FORT WORTH *N THE COUNTY COURT

AAwn

Endorsement from the F
EDERAL
DEPOSIT INSURANCE CORPORATION

85 Receiver of FORT WORTH

STATE BANK AT LAW NO. ONE

VS.

DAVID M. MELTON

S
S
S
S
S
S
3
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S

TARRANT COUNTY, TEXAS

THE STATE OF TEXAS 8

COUNTY OF TARRANT )
BEFO '
RE ME, the undersignedgd authority, on this day personally

appearegd '
. p Bruce Davis, known to me to be the Person whose name is

subscrib '
ed below, who, being by me duly sworn, on his cath stated

the following:

1,

2- M & [ | »
Fidelity Bank is the owner ang holder of the note

Subject ; i
J of this suit by endorsement and assignment from the

Fed '
eral Deposit Insuranpe Corporation, as receiver of Fort Worth

State Bank.

H
i
T,
!f-'-':-:- :
L:P.’“’i-'-"
5T
Mooin 20
A
P
iy
o
B
s
g_;" W
}I._-l._ .' ;
Vs
E.;. .
T
i
T
Byl
Fe
I
o
_-:.I:- -
I""_.H_{'
P
TR
I-'..
L
5’.‘ -
(LA
el
.:q_l .
s
Pe
i
H
R
' '\._'
ELI
s
L
P
e . _l'
H ';.-'\._.
!ﬂ!.‘\- "
KT
ﬁf' )
T
W
i
e
R
.
av
EL
ML
ol ;J_-'
£d
ik
o

FIAY A

......

. . Sl Tt
e LT
. L1 CHE o




3. "I am a custodian of records for Plaintiff ang have

Knowledge of Fidelity Bank's records concerning Davig Melton,

Defendant in this case.

q, "Fidelity Bank's Iecords show that Davigd

Melton
executed a note dated March 14, 1990,

in the original Principal

amount of $33,591.91.

A true and correct Copy of the note is
incorporated in Plaintiff's Original Petition as Exhibit »p,

(the "Note").

5. "Exhibit waw incorporated in Plaintiff's Criginal

Petition is a true ang Correct copy from the records of Fidelity

Bank and are kKept in the regular course of business.

6. "Defendant defaulted in making the payments under the

Note.

7. "After all Jjust

Payments, credits, ang offsets, a

Principal balance of $25,754.24 plus a8ccrued but unpaid interest
is due and owing to Fidelity Bank on the Note. The accrueg but

unpaid interest on the Note is $6,211.00 through July 1s, 1992,

and continues to 8CCrue at the rate of $10.50
8.

per diem.
Defendant, David-Melton,

on the Note. A COpY of the December 12, 1990 demand letter is

attached hereto as Exhibit »p.»

Defendant, however, continues to

fail and refuse to make such payment.
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sums due, F1dellty Bank was required to retain the Services

of i
the law firm of McLean & Sanders, a Professional Corporation

S N R e e L

to assist it in the collection of the sums due Fidelity Bank
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Plaintij
intiff has agreed to Pay Mclean & Sanders reasonable fees ang

expenses incurred in the Collection of this Note.

LR T PR O i
Tee i AW

AFFIANT SAITH NOTHING FURTHER.
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ROMALD L. ADAMS
RANDY L AGNEW
KATHLEEN W. ILLINGSLE Y
WRLLIAM M. LA
FOBERT R BOOOIN

HARRY M. BRANTS
SRUCE 8. CAMPSELL
200AR . COBLE
DEWISE J. DOLUNS
MENN J DURSALNT

CERTIFIED MAIL - RETURN

RECEIPT NO. P 540 428 859

McLean & Sanders

A PROFESSIONAL CORPORATION

ATTOBNEYS
LUTHER W. £
100 MAIN PLACE DANIEL A FOSTER
: MCHARD K QATELEY
FORT WORTH, TEXAS 76102-3090 PAANCISCO HEARANDEZ Jr1
(917) 338-1700 RONALD O )G HT
JOWNH R LAY
METRO 429-9181 FORREST WARXWARD
FACSIMILE (817) 87D-2265 KATHERYM M MILLWEE
R BAUCE MOOK

December 12, 19990

CERTIFIED MAIL - RETURN
RECEIPT NO. P 450 518 860

ARD FIRST CLASS MAIL AND FIRST CLASS MAIL
———————aloe AL ————————no AL

Mr. David M. Melton
4908 Branch Mi1ll Circle
Birmingham, AL 35223

Mr. David M. Melton
P. O. Box 1303190

Birmingham, AL 35213

Re: Delinquency in payments of monies
due on Promissory Note held by Fidelity
Bank as Holder Pursuant to endorsement
from and as Assignee of the Federal

of Fort Worth State Bank in the original

Principal
14, 1990,

pursuant to an endorsement from and as Assignee of the F

amount of $33,591.91 dated March
executed by Davig M. Melton

retained by Fidelity Bank a8 Holder

Federal
as Receiver of Fort Worth State

the collection 0f the above-described

the delinquency and the payment of the
terms, this letter is

formal notice to You that your indebtedness to Fidelity Bank as

Demand is

Note has been accelerated,

herewith made for immediate payment in full

of the entire outstanding balance due on the Promissory Note and
all accrued jinterest due to date of payment

- s,
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Mr. David M. Melton
December 12, 199p
PAGE 2

i

this letter, we shall advise our Client to exercisge its legal

and applicable attorneys' fees. Because you currently reside in
Alabama and the Bank is located in Texas, we intend to refer the

You are hereby advised that you have thirty (30) days
after your receipt of this notice to dispute the validity of the
debt or any portion thereof, 1If you fail to dispute the valid-
ity of this claim within the thirty (30) day period, we will
assume that you agree that the debt is valid, just ang true
You are further advised that, if YOU notify this offjice in
writing within thirty (30) days after YOUur receipt of this
notice that the debt or any portion thereof is disputed,
verification of the will be forwarded to you, :

I hope that you will wish to avoid the additional
expenses involved ip defending a lawsuit. Therefore, please

comply with the demang set forth above ang forward the payment

of all sums on the note to Fidelity Bank c/o of the Undersigned
at the address set forth above,

If you wish a payoff °*with respect to the Promissory
Note® please contact Mr. Greg Wilemon, President, Fidelity Bank
South, 6320 South Preeway, Fort worth, Tx 76134, 817/293-7239,

Your prompt attention to this demand isg expected.

Yours very truly,

A. William Brackett

AWB/ je
CC:

Mr. Greg Wilemon, President
Fidelity Bank South

6320 South Freeway

Fort Worth, Tx 76134

Mr. Beall p. Gary

Steiner Byars Haskel] Slaughter
Young & Johnston

800 AmSouth-Sonat Tower

Birmingham 2 !
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NO. 92-49089-]

FIDELITY BANK, Successor
in Interest to FORT WORTH
STATE BANK by Assignment ang

IN THE COUNTY COURT

@5 Receiver of FORT WORTH

AT LAW NO. ONE
STATE BANK

VS.

DAVID M. MELTON TARRANT COUNTY, TEXAS

AEE1DAEII;IE_SHEEQBI;QE;EEES

STATE OF TEXAS §

'mmmmmmmmmmm

§
COUNTY OF TARRANT §

BEFORE ME, the undersigned authority, on this day personally

appeared the undersigned Affiant, who, after being by me duly

SWOIn, on his oath stated:

1, "My name is Francisco Hernandez, Jr. I am at least
eighteen (18) years of age, of sound mingd,
é Affidavit and
f herein,

stated herein,

o

2. "I am the attorney of record for Plaintiff in the

E | above-entitleg and numbered cause, I am duly 1licensed to

and have been

. I have handlegd Other cases

similar to this case and am familiar with the fees charged by

members of the Bar in Tarrant County for the WOrk on cases

similar to this case.
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including prosecuting an action in Birmingham, Alabama, the
Preparation of demang letters, Plaintiff's Original Petition,
Iesearched county records, and Prepared Default Judgment ang

accompanying Affidavits, Additionally, the Defendant in this

amount of time to bpe devoted to this matter. Mclean & Sanders
has devoteg fourteen (14) hours ¢to this matter and anticipates
spending an additional ten (10) hours in collecting the
Judgment. McLean & Sanders' Current billing rates range from

$50.00 to $175.00 Per hour. The sum of $3,500.00 is a reasonable

indebtedness forming the foundation of Plaintiff's suit including

additional work to be conducted in the Post-judgment phase of

this matter to Collect the Default Judgment; angd
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STATE OF TEXAS )
COUNTY OF TARRANT)

1, SUZANNE HENDERSON,
County, Texas,

a true and correct

. -y ey Yy _-\....--_.5-:-#
- e — S e FLT m— .-F-:ﬂ;-};;-:q, o2 -:.5.-:?!:-._
Tt -a:’l:'-"".-i?ﬁq-_"—%?;&hr:-:'-'-.?.'.E-::_ig‘rfﬁ_: .--:E_"a.;;_i_._l_.l E#-_ ‘%:E‘:ﬁ-'&r 2 _'l,_%'-'ﬂ-:-_, T o

Copy of the judgment

rendered in Cause No.
02-49089-~1 ¢ Stvled FIDELITY BANK, SUCCESSOR IN INTEREST TO_FORT W?RTH
ETETE‘HINK“ET‘RSSI NMEN NTP—ENPe S RO ke o B W~ =1 Tl ok 2 0 a
WORTH STATE BANK

L d .
v8. __DAVID M. MELTON :
the _18TH day of AUGUST

A.D,, + a4s the same appears of
m

T o W W

said County Court at Law of Tarrant

at office in Fort Worth, Tarrant County, Texas, this the
2447 Bay of SEPTEMBER A.D., 19 92 |

F
%

SUZANNE HENDERSON, County Clerk
County Courts at Law,
Tarrant County, Texas

Tarrant County Courthouse, #250
o Fort Worth, Texas 76196-0401

BY=‘::;EEiﬁgbﬁf2mﬂ§E::3

CARI+A BRADEN Deputy




EXHIBIT B

IN THE CIRCUIT COURT
JEFFERSON COUNTY » ALABAMA
FIDELITY BANK, . )
Plaintiff, ;
V. ; Civil Action
DAVID M. MELTON . ; No.
Defendant, ;

AFFIDAVIT OF DANIEL B. FELDMAN

Before the undersigned notary, personally appeared Danie] B, Feldman, who,

having been duly sworn, does declare the following:

1. My name is Daniel B. Feldman and I am gver the age of 19 years and suffer
from no legal disability.

3. Fidelity Bank avers that Defendant, David M. Melton is not an infant, is not

incompetent and is not in the military.

4, The current address of Fidelity Bank is 6320 South Freeway, Fort Worth,

Texas 76134,




5. David M. Melton’s last known address is 4908 Branchmill Circle,

Birmingham, Alabama 35223. His last known post office box address is Post Office Box
130310, Birmingham, Alabama 35213,

6. The foreign judgment attached as Exhibit A to the notice of filing is valid,

enforceable and unsatisfied.

7. This Affidavit is executed by Daniel B. Feldman in accordance with Alabama

Code §§ 6-9-230 et seq. for the purpose of enabling Fidelity Bank to execute the

exemplified foreign judgment attached as Exhibit A to the notice of filing.

Respectfully submitted,

_%;{/L_ |

Daniel B. Feldman

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said State,
hereby certify that DANIEL B. FELDMAN, whose name is signed to the foregoing

instrument and who is known to me, acknowledged before me on this day that, being

informed of the contents of such instrument, he executed the same voluntarily on the day
the same bears date.

GIVEN under my hand and seal, this Lfﬁ day of November, 1992.

- [ NOTARIAL SEAL ] #&-Mﬂ*% —
Notary Public
My Commission Expires: ) 7
Inst & 1992#25?33

75710.1

-25 733
11 /704719920 .
. 9423 PM CERTIFIED

SHELEY COUNTY JUDGE OF PROBATE
D7 WIS 46,50




