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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Morigage) 8A52100-REV. 10-89
Morigagors (am rametess): Mongagee:
WHITAKER, WILLIAM V. .. SQUITrust Banic.of Alsbans, Kational Association. ~

WHITAKER, VIRGINIA M.

2108 CAHABA CREST DRIVE P.0. Box 2554
Maling Addreaa Mailling Addreas
Birmingham, AL 35242 girmingham, AL 35290-0100
Clty Stale ap Gy Stale Zlp
\
Thls!nsﬁumuntmpmpmd by:

THE STATE OF ALABAMA S. B. Pickena - Home Mortgage Services

p.0, Box 2233

SHELRY County Birmingham, AL 35201

KNOW ALL MEN BY THESE PRESENTS: That whereas

WILLIAM V. WHITAKER, HUSBAND and VIRGINIA M. WHITAKER, WIFE

{whather one or more, hereinafter called "Borrowers") have entered Into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Statement {hereinafter called “the Agreement”) of even date herewith with SouthTrust Bank of  Alabama, National
Association (hereinafter called "Mortgagee™); that the Agreement ie an open end cradit agreement under which
the Borrowers may borrow, repay, and re-borrow, from Morntgagee from time to time 80 long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed the sum of$ 73,000.00 ; that the rate of interest payable on such
loana made under the Agreement is a variable interest rate which may change each month based on changes in the "index" (as defined
In the Agresmant); and that the Agreemant will continue in effect untll terminated in accordance with its terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agresment.
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NOW, THEREFORE, in consideration of the Agreamant and In ordar to sacure the payment of all loans now or hereafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loans now or hereafter made to or at the
request of any one or more of the Borrowers, and any extenslons or renewals of any such loans {including any agreement or instrument
hereafter given to evidence the Borrowey's obligation to repay any of such indebtedness, or any extension or renewal thereof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, (including any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with all the covenants and stipulatione hereinafter contalned, the underelgned
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WILLIAM V. WHITAKER, HUSBAKD and VIRGINIA M. WHITAKER, WIFE

(whether one or more, herelnafter called "Mortgagors') do hereby assign, grant, bargain, sell and convey unto Mortgagee the following
described real property situated in  SRELBY County, State of Alabama, viz:
LOT 15, 5TH SECTOR, ACCORDING TO THE SURVEY OF ALTADEMA WOODS, 2ND AND 5TH

SECTORS, AS RECORDED IN MAP BOOK 1531, PAGE 25 A & B, IN THE PROBATE OFFICE

OF JEFFERSON COUNTY, ALABAMA AND IN MAP BOOK 10, PAGE 54A & B, IN THE PRO-

BATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECT TO MORTGAGE FROM WILLIAM VERMON WHITAKER AND VIRGINIA M. WHITAKER

TO LIBERTY SAVINGS BANK, F.5.B., FILED FOR RECORD 12-20-91, RECORDED IN

REAL 4165, PAGE 486, IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA

AND IN REAL 385, PAGE 214 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,

SUBSEQUENTLY TRANSFERRED TO FEDERAL HOME LOAN MORTGAGE CORPORATION BY

REAL 4320, PAGE 812 IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA.
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SUBJECT TQ EASEMENTS, RIGHTS-OF-WAY, RESTRICTIONS AND COVENANTS OF RECORD.
ALL PAPERS ARE TO BE FILED FOR RECORD IN THE PROBATE OFFICE OF JEFFERSCW
AND SHELBY COUNTY, ALABAMA.




SEbUTENaNGHs therbunta DBIONRING of In.anyeiss Sppertaining, THocG Sy aRer-Boquired.thie and aksements and &l nghes, e and
appuntenances thereunta bsionging of in. , Meluding any after-acqu 4 and aasements a : an
Interest now or hereafter omo?bs?u o mln?ﬁdmﬂlnguﬂdin' ¢ and improvements, storm and screen windows and doors, .
steam, electric, solar and other haatir?, ng, ventitating, air-conditioning, roh?afatlng and cooking apparatus, slevators, plumbing,
lprinkiltng, amokae, fire, and Intrusion aetection c'luvicee, and other equipment and fixtures now or hereafter attached or appentaining to

said a8, all of which shall be deamed to ba real proparty and conveyed by this mortgage, and all of which real property, sguipment
and 8 are sometimes hereinafter called the "mortgaged propery.”

TO HAVE AND TO HOLD the same and every part theraof unto Mortgagee, its successore and assigns forever.

For the purpose of further securing the payment of said Indebtedness Montgagors warrant, covenant-and agree with Mortgages,
its successors and aasigns, as follows:

1. That th:x are lawfully seized In fes and tmaamad of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all Earanna whomsoever, and that the mortgaged
property is free and clear of all sncumbrances, easements and restrictions not herein spacifically mentionad,

2. That they will paY all taxes, assessments, or other liens taking priority over this morigage when imposed upon the
mortgages property, and should default be made in th:dplyrnant of the sams, or any part thereof, Mnngnzgu may pay the same (but
Mortgages is not oi:ligated t¢ do 80). if the morigag roperty or any part thereof is & unit In a condominium or a planned unit
development, Mnrt?agnrl shall perform all of Motgagors obligations under the declaration or covenants creating or covering the
eondomintum or planned unit development, the bylaws and regulations of the condominium or planned unit development, and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors’ obligations (but
Mortgages is not obligated to do 80). .

3. That they will keep the buildings on the mortgaged prngarft?r continuously insured in such amounts, in such manner and with
such companies as may be satisfactory to nrtﬂagaa against loss by fire (including so-called extended coverage}, wind and such other
hazards (Including and water damage) as Morigages may specify from time to time, with loss, if any, payable to Mortgagee, and will
depoait with Murtgaf“ lcles of such insurance or, at Montgagee's elaction, certificates thereof, and will pay the premiums therefor as
ths same become due. ﬁ’nng ors shall have the right to provide such insurance through a policy or policies independently obtained
and paid for by Mortgagors nr?ﬁmugh an oxisting policy, Mortgagee may, for reasonable cause, refuse to accept any policy of insurance
ned by Mongagors. Mortgagors shall give Immediate notice in writing to Morgagee of any loes or damage to the mortgaged
property from any cause whatever. If Mortgagors fall to keep said propery insured as above apecified, Mortgagee may insure said
roperty {but Morigages is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benefit of
Rtnrtga ors and Mortgagee or for the beanefit of Mnngag'ua alone, at Mortgagee's election. The procesds of such insurance shall be paid
by the insurer t© Mortgagee, which is hereby granted full power to settle and compromise claims under gl policies, t0 endorse in the
nams of Mortgagors any check or draft representing the &runaedu of any such insurance, and to demand, receive and give recelpt for all
sums becoming due thereunder. Said insurance proceeds, if collected, may be credited on the Indebtedness secured by thie mortgage,
less costa of collection, or may be used In repairing or reconstructing the premises on the morntgaged property, at Mortgagee’s elaction.
Any application of the insurance proceeds to repairing or reconstructing premises on the mortgaged property shail not extend or
postpone the due date of any installiment payments of il indebiedness hersby secured or reduce the amount of such installments.

4. That commencing upon writtén request by Mortgagee and continuing until the indebtedness secured heraby is pald in full
and the Agreement is terminated, Mortgagors will pay to Mortgagee concurrently with, and on the due date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next due on the mongaged property, plus the premiums that will
next become due and ble on policies of fira and other hazard inaurance covering the mnrtgaﬂed property, plus water rents, fire
district charges, taxes and assessments next dus on the mortgaged property (all as estimated ortgages), less any sume already
paid to Mmsnguu therefor, divided by the number of months or other payment periods to elapse before one month or paymsent period
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and assessments will bscome due, such
sume to be held by Murtg:gu In trust, to pay sald ground rents, premiums, water rents, fire district charges, taxes and assessments. All
payments mentioned in the precesding sentence and the ant 1o be made on the indebtedness secured hereby shall be added
together and the aggregate amournt thereof ahall be paid by Mongagors each month or other payment period in a single payment to be
applied by Mortgagee to the following items in the order set forth; (a ‘gmund rents, taxes, water rents, fire district charges, assesements,
fire and other hazard insurance premiums; (b) Interest on the indebtetiness secured hereby; and (c) the balance, if any, shall be applied
toward the payment of the sum hereby secured, Any deficiency in the amount of such aggregate monthly or other periodic paymsnts
shall constitute a default under this morigage, Any excess funds accumulated under this paragraph after payment of the items hersin
mentioned shall be credited in culmlatir;gf the monthly or other pericdic payments of the same nature required hereunder In the
subsequent year; but if the actual amount of any such item shall exceed the astimate therefor, Mortgagors shall without demand forthwith
make good the deficlancy. Failure by Mortgagors to do so before the due date of such item shall be a default hereunder. If the
mortg property is sold under foreclosure or l= otherwise acquired by Mortgagee after default, any remaining balance of the
accumulations under this paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreclosure sale
or as of the date the pro 8 otherwise acquired by Mnrtgagea after default, any remaining balance of the accumuiations under this
paragraph shall be credited to the principal of the secured indebtadness as of the cate of the foreciosure sale or as of the date the
property is otherwlea acquired.

5. That they wiil take good care of the mnrtgaﬁad Fmparty and will not commit or permit any waste thereon or thereof, and that
they will keep the same repaired and at all times will maintain the same in as good condition as it now is, reasonable wear and tear alone
excapted. If Mortgagors fail to make ruﬂalra to the mortgaged property, Mortgagee may make such repairs at Mortgagors’ expense (but
Mongages is not obligated to do so). Mortgagee, ks agents and employees, may enter the mortgaged propeily and any improvements
theraon at any reasonable time for the purpose of inspecting or repalring such improvements. .

8. That all amounts expended by Murﬁagu for Insurance or for the payment of taxes or assessments or to diacharge liens on
the mortgaged prngturty or other obligations of Morigagors or to make repairs to the mortgaged proparty or any improvements thereon
shall become a debt due Mortgagee, shall be payable at once without demand upon or.notice to any person, shall bear interest at the
rate of interest payable on advances under the Agreement, or if the rate spacifiad would be unlawful, at the rate of 8% per annum from
the date of payment by Mortgages, and such debt and the interest thereon shall be secured by this morgage. Upon fallure of
Mortgagors 1o reimburse Mortgages for all amounts 8o expended, at the election of Mortgagee and with or without notice to any person,
Mo aﬁ:u mn;;ddumm_ the entire indebtedness secured by this mortgage due and payable and may foreclose this morntgage as
hereinatter providad or as provided by law.

7. That no delay or faliure of M ae to exercise any option to declare the maturity of any debt secured by this mortgage
shail be taken or deemed as a walver of the right to axercise such option or to declare such forfeiture elther as to past or present default
on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or asssssments or obligations by
Mongame shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedneas hereby secured by reason
of the failure of Morigagors to procure such Insurance or to pay such taxes, lieng, assessments or obligations, it being agreed by
Mortgagors that no terms or conditions contained In this mortgage can be waived, altered or changed except by a writing signed by

Mortgagee.

8. That those Mortgagors who are cbligated to pay the indebtednass hersby secured will well and truly pay and discharge such
indebtedness as it shall become duse and payable, whether auch indebtadness is now owed or hereafter incurred.
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9. That if defauit shall be mads In the payment of any of the indebtedness hereby securad, or in the performance of any of the
torms or conditions of this rmng:Po, Mortgagea may procead to collect the rent, income and profits from the mortgaged propam{;aithar
with or without the appointment of a rmaivar%tu which appointment Mortgagors hereby consent), and Montgagee may notify the lessees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to
foracloaurs of this mc:;ga%n, less the costs of collacting the same, including any real estate or property management commissions and
attorney’s fees incurred, shall be credited first to advances made by Motgagee and the Interest thereon, then to interest due on the
Indebteciness hereby securad, and the remainder, if any, shall be applied toward the paymarit of the principal sum hereby secured.

10. That if all or any part of the morngaged property or any interest therein is sold, assigned, transferred or conveyed by
Mortg , or any of them, without Mongages's prior written consent, excluding only, {a} the creation of a purchase money security
interest for household appliances, (b) a transfer by devise, descent or by cperation of law upon the death of a joint tenant, or (¢} the grant
of any leasehold interest of one year or less {including all mandatory or optional renewal periods) not contalhing an option to purchass,
Mortgagee may, at Mortgagee’s option, declare all indebtedness secureq by this mortgage to ba due and payable immediately with or
without notice to Morigagors. Morigagee may condition ite consent to any such transfer of possession of, or an interest in, the
mortgaged property upon the transferea’s agreeing 1o pay & greater rate of interast on all or any part of the indebtedness secured by this
mortgage or to adﬂ'unt the payment schedule of all or any pant of the indebtedness secured by this morngage, upon Mortgages's amroval
of the creditworthinesa of the tranaferee, and upon the transferee’s payment 1¢ Mortgagee of a reasonable transfer or assumpt e,
Upon breach by Mortgagors, or any of them, of tha covenants herein contained, Mortgagiee may, at its election, proceed to foreclose this
mortgage as hereinafter provided or as provided by law. .

11. That all the covenants and agreements of Mortgagors heréin contained shall extend tovand bind their respective haeirs,
executors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herain given, granted or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mornigagee.

12, That tha provisions of this morigage and the Agreement secured hereby are saverable, and that the Invalidity or
unanformbillrn of any provision of this montgage or of such Agraements shall nct affect the validity and enforceabllity of the other
provislons of this morntgage or of such Agreements. The remedies provided to Mortgages hersin are cumulative with the rights and
remedies of Montgagee at law and in aqullal. and such rights and remedies may be exercised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This morngage shall continue in full force and effect untll all of the indebtedness (including future advances) and other
obligations secured by this mortgage shall have been paid in full. Mongages shall have no further commitment or agreement to extend
credit to the Borrowers, or otherwise incur any obligation or give value, under the Agreement, and Mortgagee shall have executed
and delivered to Mortgagors a release or satisfaction of this morntgage in recordable form, even though from time to time and for
axtancdled periods of time there may be no indebtedness owed to Mortgagee under the Agresment described above and no other
indebtedness hereby secured, it being the intention of the Mnﬂgaﬂnrs that this mortgage and the title to the mongaged premises hereby
conveyed to Mortgagee shall remain in full force and effect and shall secure all indebtedness described above in this mortgage whether
now owed or hereafter Incurred at any time prior to termination of this mnn%age by the means just described. Mortgagee agrees to
exacute and deliver to Mortgagors a release or satisfaction of this mortgage within a reasonable time after written demand therefor at any
time there is no indebtedness secured by this mongage and no obligation on the part of Mortgages to axtend any credit to the Borrowers
under the Agreement. Upon termination of this morntgage by the means hereinabove described, the grant and conveyance herein made
shall be and become null and void; but should default be made in the payment of any indebtedness hereby secured or any renewals or
extensions thereof or any part thereof or'should any interest or finance Q@gﬂ theraon remain unpaid. at maturity, or should defauit be
mada in the raFaymant of any sum expended by Mmtgagaa ‘under the authority of any provision of this mnn?aga, or should the interest
of Mortgagss in the mortgaged property become endangered by reason of the enforcement of any lien of encumbrance thereon, or
should a petition to condemn any part of the mortgagad property be filed by any authority, person or entity having power of eminent
domain, or should any law, elther state or federal, be passed imposing or authorizing the impasition of a specific tax upon this morgage
or the indebtedness hersby sscured or permitting or authorizing the deduction of any such tax from the principal or interest securad by
this mortgage or by virtue of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mortgage, or should at any time any of the covenants contained in this mortgage or in any Agreement secured hereby be declared
Invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein
raquirad or agreed to be done, then in any of said events the whole of the indebtedness hereby sacured, or any portion or part thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payable and this mongage subject 10
foreciosure at the option of Montgagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mort aﬂu shall have tha right to antar upon and take posasession of the mnngagad property and after or without taking such possession
to sell the same before the Court House door of the County (or the-dlvision thereof) where said property, or any subetantial pant of said
roperty, Is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
r three consecutive weeks prior 1o said sale in some newspaper published in said County; and upon the payment of the purchase prics,
Morngagee or the auctionear at said sale is authorized to execute to the purchaser for and in the name of Mortgagors a Fgm and
sufficient deed to the property sold. Mortgages shall apply the proceeds of said sale or sales under this mortgage as follows: First, to the
expenses of advertising, selling and conveying, including a reasonable attorneys’ fee if the unpaid debt after default exceads $300;
second, to the payment of any amounts that may have been expended or that may then be necessary t0 expand in paying insurance,
taxes and other encumbrances, with interest thereon; third, to tha payment of the indebtedness hereby secured and interest and finance
charges thereon in such order as Mortgagee may elect, whether such debts shall or shall not have fully matured at the date of said sale,
and tourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors’
intarest in said property. Mortgagee may bid and become the purchaser of the mortgaged property at any foraclosure sale hersunder.
Mortgagors hareby waive any requirement that the murtg:gad property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property en masse regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the undersigned
WILLIAM V. h‘HITﬁK’EH Ir:id VIRGINIA M. WHITAKER |

has hereunto set his or her signature and seal this g7y

(SEAL)

(SEAL)
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THE STATE OF ALABAMA,

— IEFEERSON COUNTY

—WILLIAM Y. WHITAKER and VIRGINIA M. WHITAKER

|, the undersigned, a Notary Public In and for said County, in said State, hereby certify that

s LD ~20~F I

INDIVIDUAL ACKNOWLEDGMENT

Given under my hand and official seal this

that, being Informed of the contents of the conveyance, yave

whoss Name _pare signed to the foregoing conveyance and who are known to me, acknowledged before me on this day

execut3d the same voluntarily on the day the same bears date,

dwnf_'.‘u:mm

THE STATE OF ALABAMA,

COUNTY

(Notariel Seal} . Grgnminsion EXGUES ey s v ‘M “4

I, the undersigned, a Notary Public in and for said County, In said Stats, hereby certify that

N

INDIVIDUAL ACKNOWLEDGMENT

Notary Public

whoss name

Given under my hand and official sen! this

signed to the foregoing conveyance and who

that, being informed of the contents of the conveyancs,

known to me, acknowledged before me on this day

exacuted the same voluntarily on the day the same bears date.

day of ’

Page 4 of 4 initals

(Notariat Seal)
Riotary Public
\Q\ Buiuidld
0% Ton 1esi WoE 009
)\thi i*-.-'-.J .:l LJ.-LJ- 1M
10/78¢741992-24700
0B:48 AM CERTIFIED
SHELBY COUNTY JUDSE OF PROBATE
NO§¢ ML 123.50
PLEASE RETURN TO
SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE QF ALABAMA
COUNTY, Office of the Judge of Probate..
| heraby certify that the within mortgage was filed In this offlce for record on the day of
. ' o'clock M., and duly recorded In Volume
of Mortgages, at page , and examined,
Judge of Probate
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