“TMORTG AGE FORM m FORM 10036 Rev, 11479 J

State of Alabama
SHELBY County.

MORTGAGE

THIS IDENTURE is made and entered into this 6th day of October 19 92 by and between
JAMES EDWARD McKAY and CATHY R. McKAY, husband and wife
AMSOUTH BANK N. A, (hereinafier called

(hereinafter called "“Mortgagor ', whether one or more} and
“Mortgagee™).

irias  JAMES EDWARD McKAY AND CATHY R. McKAY, husband and wife
is (are) justly indebted to the Mortagee it the principal sum LﬁMﬂEﬂ—ThLItF Four Thousand & nc/100
h bears interest as provided therein, which is

dollars (§ 234 ,00’0. Q0 1 as evidenced by that certain PromissoTy LoLe of even date herewith, whic

with its terms, and which has a final maturity date of 111 goeptdance with the terms of the Note

payable in accordance

or any renewals thereof.

evidenced by said note and any and all extensions and

mernt of the debt
e amaunt {}f

nd all such extensions and renewals (the aggregat
y and the compliance

s, THEREFORE, in consideration of the premiscs, and to secure the pay
r of any part thereaf, and all interest payable on all of said debe and on any a
newals and the interest thereon,
and convey unto the Mort

nafrer called “Real Est ace™

renewals thereaf, o
nrerest thereon, including any extensions and re
e Mortgagor does hereby grant, margain, scil

such debe and < hereinafter collectively called “Drelae ™
gagee, the following described real crtate,

with all the stipulations herein contained, th
SHEILBY _ County, Alabama {said real vstate being herel

situuted 1o

The property described in Exhibit "A" attached
hereto and incorporated by this reference herein.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estate and shall
be conveved by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and assigns forever. The Mortgagor covenants with the Morrgagee that the
Mottagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; thar the Real Estate is free of all

sncumbrances, unless otherwise set forth above, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee, against the
lawkul claims of all persons. '

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority over this
mottgage thereinafter jointly called “Liens™), and if defaulc is made in che payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the
same; {2) keep the Real Estate continuously insured, in such manner and with such companies as may be sarisfactory to the Morcgagee, against loss by fire, van-
dalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if eny, payable to
the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal ta the full insurable value of the improvements located on the Real
Estate unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insutance policy and all replaceinents therefot, shall
be delivered to and held by the Mortgagee until che Debt is paid in full. The original insurance policy and all replacements therefor must provide that they may
not be canceled without the insurer giving at least fifreen days prior written notice of such cancellation to the Mortgagee.

The Mortgagor hereby assigns and pledges o the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now of
hereafter in effect which insures said improvements, ot any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every
such palicy, including but not limited to all of the Mortgagor’s ri kt, title and interest in and to any premiums paid on such hazard insurance, including all
rights to return premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to
any person, the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as
hereinafter provided: and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mort-
gagee may, Eur shall not be obligated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such
tisks of loss, for its own benefit, the proceeds from such insurance {less cost of collecting same’, if collecred, to be credited against the Debt, or, at the election of
the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. Al amounts spent by the Mortgagee for
insurance ar for the payment of Liens shall become a debr due by the Mortgagor wo the Mortgagee and at once payable, without demand upen or notice to the
Mortgagor, and ahalrbe secured by the lien of this mortgage, and shall bear interest from date of payment by tE& Mortgagee until paid at the rate provided in
the promissary note or notes referred to hereinabove.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described property, rights, claims,
rents, profits, issues and revenues:

1, all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter created,
reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such rents, profits, issues and revenues;

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade of streets, and all payments for the voluntary sate of the Real Estate, or any part thereot, in
liew of the exercise of the power of eminent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver
valid acquitcances for, and appeal from, any such judgments ot awards. The Mortgagee may apply all such sums so received, or atiy patt thereof, after the pay-
ment of al! the Maortgagee's expenses in connection with any proceeding or transaction described in this subparagraph 2, including court costs and attorneys’
fees. on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee's option, the entire amount, or any part rhereof, so received may be released or
may be used to rebuild, repair or restore any or all of the improvements locared on the Real Escate,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and ac ali
times to maintain such imptovements in as good condition as they now are, reasanable wear and rear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, the Debt shall become immediately due and payable, at the
option of the Mortgagee, upon the conveyance of the Real Estate, or any part thereof or any interest therain.

The Mortgagor agrees that no delay or failure of the Mortgagec to exercise any option to declare the Debe due and payable shal! be deemed a waiver of the
Mortgagee’s right to exercise such oprion, either as to any past ot present default, and it is agreed chat nw terms or conditions contained in this mortgage may be
waived, altered or changed except by a written instrument signed by the Mortgagar and signed on behalf of the Mortgagee by one of s officers.

After default on the part of the Mortgagor, the Mortgagee, upon biil filed or other proper legal proceeding being commenced for the foreclosure of this mort-
%\age, shall be entitled to the appointment by any competent court, without notice to any party, aof a receiver for the rents, issues, revenues and profits of the
cal Estate, wilh powet to lease and control the Real Estate, and with such other powers as may be desmed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebredness evidenced by the promissory note or notes
referred to heteinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and renewals)
and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of its
obligations undet this mortgage, this conveyance shall e null and veid. But if: (1} any warranty or representation made in this mortgage is breached or proves
false in any material respect; (2) default is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; {3) defaule is made
in the payment to the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, re-
mains unpaid at maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encum-
brance thereon; (6) any statement of lien is filed against the Real Estate, or any part thereof, under the statutes of Alahama relating to the liens of mechanics and
materialmen {without regard to the existence or nonexistence of the debt or the lien on which such statement is based); (7} any law is passed imposing or
authorizing the imposition of any specific tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or
rarest of the Debt. or by virtue of which any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; {8) any of the
stipulations contained in this mortgage is declared invalid or inoperative by any court of competent jurisdicrion; (%) Mottgagor, or 2ny of them (a} shall apply for
or consent to the appointment of a receiver, trustee or liquidator theteof or of the Real Estate or of all or a substantial part of such Morigagor's assets, (b) be ad-
judicated a bankrupt or insolvent or file a voluntary petition in barkruptcy, (¢} fail, or admit in writing such Mortgagor’s inability gf:ntt‘aﬁ , to pay such Mort-
gagor's debts as they come due, {d) make a general assignment for the benefit of creditors, (&) file a petition or an answer sceking reorganization or an arrange-
ment with creditors or taking advantage of any insobvency law, or (f}file an answee admitting the material allegations of, or cotisent to, or default in answering, a
Eetitiﬂn filed against such Mortgagor in any bankruptcy, reorganization ot insolvency proceedings; ar {10} an order for relief or other judgment or decree shall

¢ entered by any court of competent jurisdictian, approving a petition seekin liquidation or rearganizaticon of the Mortgagor, or any of them if more than one,
ot appointing a receiver, trustee or liguidator of any Mortgagor ot of the Real Estate or of all or a substantial part of the assets of any Mortgagor; then, upon the
happening of any ane or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once become due and payable and this
mortgage shall be subject to foreclosure and may be foreclosed asnow provided by law in case of past-due mortgages; and the Mortgagec shall be authorized to
take possession of the Real Estate and, after giving at least twenty-one days notice of the titne, place and terms of sale by publication once a week far three con-
secutive weeks in some newspaper publisheg in t%ll: county in which the Real Estate is located, to sell the Real Estate in frant of the courthouse deor of said
county, at public cutery, to the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying
the Real Estate and foreclosing this mottgage, including a reasonable attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may
then be necessery to spend, in paying insurance premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of
the Debt whether the same shall or shall not have fully matured at che date of said sale, but no interest shall be collected beyond the day of sale; and, foureh,
the balance, if any, to be paid to the party ot parties appearing of record to be the owner of the Real Estate at the time of the sale, after deducting the cost of
ascertaining who is such awner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the rerms of this mortgage and may purchase the Real
Eerate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering it in any other man-
ner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting ot securing o artempting to collect or
secure the Debt, or any part thereof, ot in defending or attempting to defend the priority of this mortgage against any lien or encumbrance en the Real Estate,
unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage, either
under the power of sale contained herein, or by virtue of the decree of any court of corapetent jurisdiction, The full amount of such costs incurred by the Morc-
gagee shall be a part of the Debt and shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see to the proper applica-
tion of the purchase money. In the event of a sale hereunder, the Mottgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the pur-
chaser, for and in the name of the Mortgagor, a statutory warranty dead to the Real Estace.

Pluzal or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether one or more
narural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned shall bind the heirs,
personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured to the Mortgagee, shall
inure to the benefit of the Mortgagee's successors and assigns.

[n witness whereof, the undersigned Maortgagot has (have) executed this instrument on the date first written above.

S EDWARD MCKAY
11 A? mﬁ A

CATHY R. McKAY
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }
SHELBY County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify thar JAMES
EDWARD MCKAY and CATHY R. McKAY

whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, £ _he_¥ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this i day of _&i‘@tﬂw 19 G452
Notar{ Public

My commission expires:
RiV GBSO D0 FRES DECEMBER 19, 1995

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name as of , a
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, __he__ as such officer, and with full authority, executed the same voluntarily for and
as the act of said corporation.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

THIS INSTRUMENT PREPARED: BY

AND RETURN TO:

WILLIAM B, HAIRSTON, IIT .
ENGEIL, HAIRSTON & JOHANSON, P. C.

P. 0. BOX 370027

BIRMINGHAM, AL 35237
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EXHIBIT “An®
TO
MORTGAGE
LIEN AFFIDAVIT
AFFIDAVIT AND AGREEMENT
ASSIGNMENT OF LEASE AND RENTS
HAZARDOQUS SUBSTANCE INDEMNIFICATION AND WARRANTY AGREEMENT

BORROWER: James Edward McKay & Cindy R. McKay
LENDER: AmSouth Bank, N.A.

A parcel of land in the NWh of Section 25, ‘fﬁunship 20 South, Range 3 West, Shelby
County, Alabama; described as follows:

Commencs at tha Northwest corner of said Section 25; thence run EZast along the North
section line 1557.68 feet; thence turn right 38°22°27° and run South 871.04 fest to the
point of beginning; thence turn right 92°39'3%" and run West 141.00 feet; thencs turn
laft 102°29°11" and run Southeast 29.39 feet; thence turn rcight 92°537°'08" and run
Southwest 196.53 feet to a point on the Easterly right of way of U. S. Highway 31;
thencs turn left 96°35°S4" to the tangent of a clockwise curve having a delta angle of
Q1°38/42" and a radius of 1918.00 feet and run Southsasterly along the arc of said
right of way 55.07 feet; chence turn left 75°28°'31" from tangent of said curve and run

Past 3119.30 feer: thence turm left 92°39°'39" and run North 115.00 feet to the point of
beginning.
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