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% A. The Mortgagor i indebtad to the Mortgagee in the

principal amount of $3,600,000, as avidanced by a note in said

: amount dated of aven date herewith (the “Note*®) -

" g, 1noxder td gecure the Mortgagox's cbligations under
the Note, the Mortgagoxr has agreed to execute and deliver this
Mortgage and convey the propertr described herein to the Mortgagee
; as hereinafter set forth.

; AGREEMENT

uci}-wasnzruan, in considera of the Recitals and in

1 order to e the Mortga to extend the debt evidenced by the
: sote to tho Mortgagar, ﬂﬂﬂiintardﬁmrtowm&curartha paymant of
; the following (hsrninnfhur gomaetimes refexred o collectively as
E the «1ndebtedness®) s
: (1) Any ond a1l sums, principal. interest and agreed
a charges, hecoming que and payable by rhe Mortgagor undar O -~
: with respect to the Note; :

i (2) Ay and all sums bec due and payable by the
: Mortgagox tn-tha«nnmtgageo-undar the terms of chis Mortgage,
| incl but not 1imited tO advancements made by the

Mortgages .parsuant to the terms and conditions © this

? Mgortgagel and
§ (3 nlzmvmandmenﬂimofmorauofthe

; obligations of tha Mortgagor described in (1) and (2) above,

vhether or not any nmhaxtanﬁion.agraumant.is exscuted

secure the full and complete performd
gement Of the Mortgagor

avery abligation, covanant, duly and agr
coptained in this Mortgage:
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described on Exhibit A a._ttachad hereto
A 22; ::32 :’:rt: hereof (the “Real Estate }§

pow OX
' rovenents structures and fixtures _
o gﬁiﬂ%t?r lmnted'nn +the Real Bstate; and

. itg related tO the
. 1 easements rightg=of-way and perm :
¢ ;ial Batate o;_r the improvements located thereon

: foregoing Granting
f the property described in the
Clauses h,%lm?d C is Pherein sonetimes together refar:.:ed to as the

“Mortgaged Property®.

0 BAVE AND 20 BOLD the Mortgaged Property, together with

to belonging,
rivileges and & g thareun
3%:0‘:2:9:%21;:;;!;2&, :I.t.sgﬂucaaunrs and assigns, forevel.

m‘;hﬁldinq reasonable attorneys’

fincurre Mortgagee the collection of any award ©r
15 o muiqns to the Mortgagee any and ;ﬁ:
11 interest thereon, togaethar ¥

geade oF Cho Nort S robarty. ) All such damages, condemnation

T ods ﬁ c‘dﬁidlrauan shall 'he paid directly to the Mortgagee,

the payment of all costs and
onab sm;.t?rmys' feas) i.ncur:ud the
the HOrtgages GaNy—at-+40-0p
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IITI. MORTGAGOR'S REPRESENTATIONS AND WARRZ

_ In order to induce the Mortgagee to enter the Agreements
with the Mortgagor, the Mortgagor represents and warrants that:

A. Valj ' etc. The Mortgagor is lawfully seized
of an indefeasible estate in fee simple in and to the Mortgaged
Property; it has a good right to sell and mortgage the Mortgaged
Property; the Mortgaged Property is subject to no liens,
encumbrances oOr security interests other than the liens,
encumbrances and security interests more particularly described in
Exhibit B attached hereto and made a part hereof (“Permitted
Encumbrances"); and the Mortgagor will forever warrant and defend
the title to the Mortgaged Property unto the Moxrtgagee against the
claims of all persons whomsoever, except those claiming under

Permitted Encumbrances.

B. Maintenance of Lien Priority. The Mortgagor shall
take all steps necessary to preserve and protect the validity and

priority of the liens on and security interest in the Mortgaged
Property created hereby. The Mortgagor shall execute, acknowledge
and deliver such additional instruments as the Mortgagee may deem
necessary in orxder to preserve, protect, continue, extend or
maintain the liens and security interests created hereby as first

liens on and security interests in the Mortgaged Property, except;

as otherwise permitted under the terms of this Mortgage.

IV. VENA MORTGAGOR

The Mortgagor covenants and agrees that, until the
Indebtedness is paid in full:

A. Payment of Taxes and Other Assessments. The
Mortgagor will pay or cause to be paid all taxes, assessments and
other governmental, municipal or other public dues, charges, fines
or impositions imposed or levied upon the Mortgaged Property Or on

the interests created by this Mortgage, and any tax or excise on
rents or other tax, however described, assessed or levied by any

state, federal or local taxing authority as a substitute, in whole
or in part, for taxes assessed or imposed on the Mortgaged Property
or on the lien and other interests created by this Mortgage. The
Mortgagor may, at its own expense, in good faith contest any such
taxes, assessments and other governmental charges and, in the event
of any such contest, may permit the taxes, assessments or other
governmental charges so contested to remain unpaid during the
period of such contest and any appeal therefrom, provided that
during such period enforcement of such contested items shall be

effectively stayed.

B. Insurance. The Mortgagor shall keep or cause to be
kept the Mortgaged Property insured against loss or damage by fire,

3
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windstorm, extended coverage perlls, vandalism, malicious mischief

and such other hazaxds, cagualties or othex contingencies as from

tLMMMMyhe:«[uimdhymmrtgagu, in such amcunts, in

suchnanmmmmchmaniuuthamnqaqmmyapmw.
®

ropert
i{me make all necessary

repalrs ldditions and restorations thareto 8O
1€ he fully preserved

v. DEPEASANCE

1f the MNortgagor shall pay in fulls (M) all of the
i Tndebtedness [(as defined herein); and (B a1l sums becoming due and
payable by the Noxrtgagor + the texms of this Mortgage, .
including but not 1 ted to, advancements made by the Mortgagee
pursuant o the terms and gonditions of this Mortgaqae; and (C) the

Moxtgagor shall have kept and partamd each and every obligation,
covensnt, duty, condition and agreement herein imposed on or agreed
to by the MOXrtgagol; thon this conveyance and the grants and

conveyances contained hexein shall become null and void, and the
r, and the entire

¥ortgaged Propexty ahall revert to the Moxtgago
i estats, right, title and interest of the Mortgagee will thereupon
] ' ceaso: and tha Mortgagee {n such case shall, upon the mxest of
the Nortgagor amd at tha Nortgagour's CosSt and axpense, iver toO
satigfacrtion of this
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VI. VENT DEFAULT, NOTICE AND RIGHT

The Mortgagor shall be in default under this Mortgage
upon the happening of any of the following events or conditions, Or
the happening of any other event of default as defined elsewhere in
this Mortgage (hereinafter collectively referred to as "Events of

Default”):

e e i T . LR 1 -
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1 (a) default shall be made in the prompt payment of the
; principal of and interest payable under the terms of the

Agreements as and when due and payable;

: (b) default shall he made in the due observance OI
; performance of any covenant, condition or agreement on
the part of the Mortgagor to be observed or performed

pursuant to the terms of this Mortgage; and

E (c) the interest of the Mortgagee in the Mortgaged Property
; shall become endangered by reason of the enforcement of
: any prior lien or encumbrance thereon, so as to endanger

the Indebtedness.

5 Upon the occurrence of an Event of Default, the Mortgagee
. shall give the Mortgagor written notice thereof, and the MortgagorL
] chall have 30 days from the receipt of such notice to cure such ;

Event of Default. —

raak

VITI. RIGHTS OF MORTGAGEE UPON DEFAULT

Upon the continuance of an Event of Default after the
cure period provided in Article VI above, the Mortgagee shall have

the following rights:

A. Ac¢g1eratian of Indebtedness.  The Mortgagee may at
its option and without demand or further notice to the Mortgagor,
declare the Indebtedness, all or any part thereof, immediately due

and payable.
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B. eratj of Property by the Mor ee. The
Mortgagee (or any person, firm or corporation designated by the
Mortgagee), may, but will not be obligated to, enter upon and take
possession of any or all of the Mortgaged Property, exclude the
Mortgagor therefrom, and hold, use, administer, manage and operate
+rhe same to the extent that the Mortgagor could do so, without any
liability to the Mortgagor resulting therefrom; and the Mortgagee
may collect, receive and receipt for all proceeds accruing from
such operation and management, make repairs and purchase needed
additional property, and exercise every power, right and privilege

of the Mortgagor with respect to the Mortgaged Property. When and
if the expenses of such operation and management have been paid and

the Indebtedness has been paid, the Mortgaged Property shall be
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returned to the Mortgagor, provided there has been no foreclosure
sale. This provision 1is5 a right created by this Mortgage and is
cumulative of, and shall in no way affect, the right of the
Mortgagee to the appointment of a receiver given the Mortgagee by

; law.

C. Judicial Pro- :edingg: Right to Receiver. The
Mortgagee, in lieu of or in addition to exercising the power of
cale hereinafter given, may proceed by suit for a foreclosure of
its lien on and security interest in the Mortgaged Property, to sue
the Mortgagor for damages on account of or arising out of said
default or breach, or for specific performance of any provision
contained herein, or to enforce any other appropriate legal or
equitable right ox remedy. The Mortgagee shall be entitled, as a
matter of right, upon bill filed or other proper legal proceedings
being commenced for the foreclosure of this Mortgage, to the
appointment by any competent court or tribunal, without notice to
the Mortgagor or any other party,. of a receiver of the rents,
issues and profits of the Mortgaged Property, with power to lease
and control the Mortgaged Property and with such other powers as

may be deemed necessary.

D. Foreclosure Sale. This Mortgage shall be subject to
foreclosure and may be foreclosed as now provided by law in case of

past due mortgages, and the Mortgagee shall be authorized, at its;
option, whether or not possession of the Mortgaged Property is™
taken, after giving 21 days' notice by publication once a week for
three consecutive weeks of the time, place and terms of each such
sale by publication in some newspaper published in the county
wherein the Mortgaged Property or part thereof is located, to sell
the Mortgaged Property (or such part or parts thereof as the
Mortgagee may from time to time elect to sell) in front of such
county's courthouse door, at public outcry, to the highest bidder
for cash. The Mortgagee, its successors and assigns, may bid at
any sale or sales had under the terms of this Mortgage and may
3 purchase the Mortgaged Property, Or any part thereof, if the
i highest bidder therefor. The purchaser at any such sale or sales
4 shall be under no obligation to see to the proper application of
‘ the purchase money. At any foreclosure sale, any part or all of
the Mortgaged Property, real, personal or mixed, may be offered for
sale in parcels or en masse for one total price, the proceeds of
any such sale en masse to be accounted for in one account without
distinction between the items included therein or without assigning
to them any proportion of such proceeds, the Mortgagor hereby
waiving the application of any doctrine of marshalling or like
proceeding. In case the Mortgagee; in the exercise of the power of
sale herein given, elects to sell the Mortgaged Property in parts
or parcels, sales thereof may be held from time to time, and the
power of sale granted herein shall not be fully exercised until all
of the Mortgaged Property not previously sold shall have been sold
or all the Indebtedness secured hereby shall have been paid in

full. -
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The Mortgagor

r, to execute and deliver to the purchaser or purchasers of

tha Moxt Property sold at foreclosure
:ﬁfi%i.m deeds g:q::m’eyame or bills of sale thereto, and t.h:
title of such haser or purchasers when 30 nade by the Mortgage
or such auctioneer, the Mortgagor binds itself to warrant and d
defend to the axtent of the right, title and interes

F. 'WM.. The pmcmcf ?ida:‘#
sales of the ¥ortgaged Proparty sha appli
gilmi‘;iﬁ' thé payment of all necessary expenses incident to

oxec 4 sale or sales, (il) TO rhe payment of the
e ution of seb amount of the aécruad interest and principal

Indebteaness, €0 TS and all other sums secured hereby, and {iii)

: legally due thereon such other
ghall be paid to the Mortgagor or
the remaindex, if any, o B led thereto by law.

person OF persons as may e
_ Tha Mortgagee shall have the option

to proceed with foreclosure, eithex through the anu:t.:g :f l::{

' th foreclosuxe as provided for in thiz Mortqg
Eithovt dolaring the whole Tadebtadiess, Cug: T, Proy e s nay be
- .Y guc ’ |

any 52 ix made Bes matured part of the Indebtedness securel BY -
this Mortgage, and such sale, il &0 made, sh.nl:. nit in any manne

4 affect the unmatured part of the Indebtedness gecured e
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- H. mmumsﬂw; ‘rhef ;ort;qaqor waives,

+ axtent permitted by law, the beneflt O
::igl;ainﬂ: shnreaturpzr:;at-d ipm&idm:;eé i) any ap
f on © o perty
DTS o appraiseme polawa), or (ii) any exLens
lection of the Indeb

(comnonly Xnown 28 stay laws);ané
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VIII. M N ROVISIT

A. Wajver and Election. The exercise by the Mortgagee
of any option given under the terms of this Mortgage shall not be
considered as a waiver of the right to exercise any other option
given herein, and the filing of a suit to foreclose the lien and
security interest granted by this Mortgage, either on any matured
portion of the Indebtedness or for the whole of the Indebtedness,
shall not be considered an election so as to preclude foreclosure
under power of sale after a dismissal of the suit; nor shall the
publication or necessary notices for foreclosure, as provided in
this Mortgage, preclude the prosecution of a later suit thereon.

B. Landlord-Tenant Relationship. Any sale of the
Mortgaged Property under this Mortgage shall, without further
notice, create the relationship of landlord and tenant at
sufferance between the purchaser and the Mortgager.

C. Enforceability. If any provision of this Mortgage
is now or at any time hereafter becomes invalid or unenforceable,
the other provisions hereof shall remain in full force and effect,
and the remaining provisions hereof shall be construed in favor of
the Mortgagee to effectuate the provisions hereof. |

D. Application of Payments. If the lien or the:

security interest created by this Mortgage 1s invalid or
unenforceable as to any part of the Indebtedness or is invalid or
unenforceable as to any part of the Mortgaged Property, the
unsecured or partially secured portion of the Indebtedness shall be
completely paid prior to the payment of the remaining and secured
or partially secured portion of the Indebtedness, and all payments
made on the Indebtedness, whether voluntary or under foreclosure or
other enforcement action or procedures, shall be considered to have
been first paid on and applied to the full payment of that portion
of the Indebtedness which is not secured or not fully secured by
said lien or security interest created hereby.

E. Meaning of Particular Terms. Whenever used, the
singular number shall include the plural and the plural the
singular, and the words "the Mortgagor" and "the Mortgagee" shall
include their respective successors and assigns.

F. Advances by the Mortgagee. 1If the Mortgagor shall
fail to comply with the provisions hereof with respect to the

securing of insurance, the payment of taxes, assessments and other
charges, the keeping of the Mortgaged Property in repair, or any
other term or covenant herein contained, -the Mortgagee may (but
shall not be required to) make advances to perform the same, and
where necessary enter the Mortgaged Property for the purpose of
performing any such term or covenant. The Mortgagor agrees to
repay all sums advanced upon demand.
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G. e Extension by t ortga . The
Mortgagee, without notice, may release any part of the Mortgaged
Property or any person liable for the Indebtedness without in any
way affecting the rights of the Mortgagee hereunder as to any part
of the Mortgaged Property not expressly released and may agree with
any party with an interest in the Mortgaged Property to extend the
+-me for payment of all or any part of the Indebtedness or to waive
the prompt and full performance of any term, condition or covenant
of the Note, this Mortgage or any other instrument evidencing or
securing the Indebtedness.

H. i P ents. Acceptance by the Mortgagee of
any payment of less than the amount due on the Indebtedness shall
be deemed acceptance on account only, and the failure of the
Mortgagor to pay the entire amount then due shall be and continue
to constitute an Event of Default, and at any time thereafter and
until the entire amount due on the Indebtedness has been paid, the
Mortgagee shal. be entitled to exercise all rights conferred on it
by the terms of this Mortgage in case of the occurrence of an Event

of Default.
I. Titles Not To_ _Be Considered. All section,

; paragraph, subparagraph or other titles contained in this Mortgage
are for reference purposes only, and this Mortgage shall be
construed without reference to said titles. K

PO S e e N 1 [ . . 1 - - . . . . . R .
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J. Construction of Mortgage. This Mortgage may be
construed as a mortgage, chattel mortgage, conveyance, assignment,
security agreement, pledge, financing statement, hypothecation oOr
contract, or any one or more of them, in order fully to effectuate
the lien hereof and security interest created hereby and the

purposes and agreements herein set forth.
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X. Subsequent Encumbrances. It is anticipated that the
Mortgagor may grant junior mortgages to other parties to secure
debts to such parties, and the Mortgagee hereby consents to such
junior mortgages. The Mortgagee shall give written notice of any
Event of Default to any junior lienholder of which it has actual
knowledge, and the junior lienholder shall have the same and
simultaneous right as the Mortgagor to cure sajid Event of Default.
The Mortgagor authorizes the Mortgagee to disclose to any junior
lienholder the status of the Indebtedness, the outstanding
principal balance thereof, and any other information related to the
Indebtedness or this Mortgage that such junior lienholder may

request.
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STATE OF gg‘pﬁ.a ZR TAWD Carpat toldt T
_ Forron €O ) : ;

shhiic in and for said county in

1, the undersigned, & Notary
said éta.te, hereby c;rtify that | fobe £T. Ed‘gr{' Hhme ._

of POt e )
W&—iﬂwﬂ Delaware

" f ]
vo the foregoing instrument and who is known to me,
- jedged before me on this day that, being informed of the

AC

tents of said instrument he, as such eride ot of
::gh corporate. general pa.:.-t.;nr and with fnf?f authority, executed
the sane voluntarily for and as the act of said l1imited

pm:tuarship 5 |
Given under wy hand and seal thi

n{;, pltanbac , 1992.

%tary Public
APFIX SEAL |
My commisgion explres: é -/ ~95

ohis instrument prapared bys:

Xay K. Bains
HALSTOR, STABLER, WELLS,

ANUDBREON & BAINS
£05 M. 20th Street, Suitea 500

. 0. Box 830642 530
-4 ham, Alabama 352830642 Juns 12, 1995.

B
(205) 251-9600

306%7 day of

11
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Riders to
Buck _Creek Moxfgage

Rider 1 - Insert in Article IV, B at page 43

#2111 insurance proceeds shall be paid directly to the

' Mortgagee, and after first applying such sums to the payment
of all costs and axpemas (including reasonable attorney's
fees) incurred by the Mortgagee in obtaining such proceeds,
the Mortgagee shall apply tha proceeds to the restorat ion of
the Mortgaged Property, if requested by the Mortgagor, and

release the balance to the Mortgagor.®
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EXHIBIT A

il

The following described real estate situated in

Shelby County, Alabama, to wit:

Commence at the Northeast corner of the SE 1/4
of the NE 1/4 of Section 26, Township 21
South, Range 1 West, and run south along the
Bast line of said 1/4 - 1/4 Section a distance
of 264.00 feet:; thence turn an angle of 61°30'
to the right and run a distance of 269.00
feat: thence turn an angle of 25°00' to the
right and run a distance of 525.71 feet;
thence turn an angle of 86°13'59" to the left
and run a distance of 21.35 feet to the point
of beginningy thence continue in the same
direction a distance of 152.98 feet; thence
turn an angle of 1953°'16" to the left and run
a distanca of 519.60 feet; thence turn an
angle of B86°¢1' to the right and run a
distance of 50 feetj thence turn an angle of
868°41' to the left and run a distance of 87.00
feat:; thence turn an angle of 88°41*' to the
right and run a distance of 143.78 feet to the
Northeast right-of-way of the L & N Railroad;
thence turn an angle of 69°23'25" to the right
and run along said right-of-way a distance of
648.13 feet; thence turn an angle of
108°16'43* to the right and run a distance of
242.40 feetj thence turn an angle of 81°43°'30"
to the left and run a distance of 186.36 feet;
thence turn an angle of 109°59°'00° to the
right and xun a distance of 84.78 feet; thence
turn an angle of 23°30' to the left and run a

distance of 106.18 feet to the point of
beginning. Situated in the SE 1/4 of the NE
1/4 of Section 26, Township 21 South, Range 1
West, Shelby County, Alabama.

Together with all the .rights, tenements,
hereditaments and appuxtenances thereto
belonging or in any way appertaining.
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