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MORTGAGE

This instrument was prepared by
THE STATE OF ALABAMA

} Flre- Exetrampe tamiof-Atabanma
SHELBY COUNTY AttaHa-Adaberra-35564

KNOW ALL MEN BY THESE PRESENTS: That whereas ~ CHOTICE BUILDERS, INC., a corporation

become justly indebted to THE EXCHANGE BANK OF ALABAMA, Attalla, Atabama

f&
hereinafter called the Mortgagee, in the princlpal sumof Four Hundred Forty Thousand and no/100-——- - E

- - e e e e - ~~w—~— (§440,000. 00 ) Dollars, ‘

;

as evidenced by one negotiable note of even date herewith, In the amount of y
$440,000,00, which amount, together with interest thereon, is due and pavable in ;

accordance with the terms of said negotiable note executed By mortgagors herein,

NOW THEREFORE. in consideration of the premises and in order to secure the payment, together with Interest, of: (a) said indebtedness, and
any renewals or extensions of same, {b} any other indebtedness, now or hereafter owed or to be owed to Mortgagee by Mortgagor, except
consumer indebtedness. and {c) any future advances made to Mortgagor by Mortgagee pursuant to paragraph 12 hereof (herein "Future
Advances”), the said
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Choice Bullders, Inc., a corporation

— LMTRTUEE

(herelnafter called Mortgagors)
do hereby grant, bargain, sell and convey unto the said Mortgagee the foliowling described real estate situated in

Shelby County, State of Alabama, viz:

Lot 27, according to the survey of Greystone, 4th Sector as recorded in Map
Book 16, page 89 A, B, & C in the Probate Office of Shelby County, Alabama;
being situated im Shelby County, Alabama. ~

Together with the non~exclusive easement to use the private roadways, Common .
Areas and Hugh Daniel Drive, all as more gartiuularly deseribed in the Greystone
Residential Declaration of Covenants, Conditions and Restrictions dated November
6, 1990 and recorded in Real 317, page 260, in the Probate Office of Shelby

County, Alabama and all amendments thereto.
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NO TIMBER SHALL BE REMOVED FROM THE ABOVE DESCRIBED REAL ESTATE DURING THE TERM OF THIS
MORTGAGE WITHOUT WRITTEN CONSENT OF MORTGAGEE HEREIN.

THIS IS A PURCHASE MONEY MORTGAGE.

GHELBY COUNTY JUDGE OF PROBATE
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together with alt rents and other revenues thereof and all rights, privileges, easements, tenements, interests, improvements and appur-
tenances thereunto belonging or in any wise appertaining, including any after-acquired title and easements and all rights, titie and
interest now or hereafter owned by the Mortgagors in and to all buildings and Improvements, storm and screan windows and doors,
gas, steam, etectric and other heating, lighting, ventilating, alr conditioning, refrigerating and cooking apparatus, elevators, plumbing,
sprinkling, and other equipmant and fixtures attached or appertaining to said premises, all of which (hereinafter designated as the
mortgaged property) shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the same and every part thereof unto the Mortgagee, THE EXCHANGE BANK OF ALABAMA, its
successors and assigns forever,

And for the purpose of further securing the payment of sald Indebtedness the Mortgagors covenant and agree as follows:

1. That they are lawfully seized In fee and possessed of said mortgaged property and have a-good right to convey the same as
aforesald, that they will warrant and foraver defand the title against the lawful claims of all persons whomsocever, and that said prop-
erty is free and clear of all liens, encumbrances, easements, restrictions, covenants, reservations or other conditions notherein

specifically mentioned.

(1 Variable Rate

The annual percentage rate may increase during the term of this transaction if D the prime interest rate of

increases [ increases. Any increase will take the form of O higher payment amounts 0 more payments of
the same amount [J a larger amount due at maturity. if the interest rate increases by % in (time period),
[l your regular payments will increase to $ O you will have to make additional payments O your
final payment will increase to § . The interest rate will not increase above _ 9% and the maximum
interest rate increase at one time will be ______ % not more than once every {time period).

2. That they will pay all taxes, assessments, or other llens taking priority over this mortgage when imposed legally upon said
mortgaged property and should default be made in the payment of same, or any par thereof, sald Mortgagee may pay the same.

3. That they will keep the buildings on said premises continucusly insured in such amounts, in such manner and in such com:
panies as may be satlafactory to the Mortgagee against loss by fire and such other hazards as Mortgagee may specity, with loss, it
any, payable to sald Mortgagee, and will deposit with Mortgagee policies for such insurance and wil pay premiums therefor as the
same become due. Mortgagors shall give immediate notice in writing to Mertgagee of any loss or damages to said pramises caused by
any casualty. If Mortgagors fail to keep said property Insured as above specified, the Mortgagee may insure said property for its tnsur-
able value against loss by fire and other hazards for the benefit of the Mortgagee. The procaeds of such Insurance shall be paid by in-
surer to Mortgagee which is hereby granted full power to settle and compromise claims under all policles and to demand, receive and
recelpt for all sums becoming due thereunder; said proceeds, If collected, to be credited on the Indebtednass secured by this mort-
gage, less cost of collecting same, or to be used in repairing or reconstructing the premises as the Mortgagee may elect, all amounts
so expended by said Mortgagee for insurance or for the payment of taxes, assessments or any prior liens shall become a debt due said
Mortgagee additional to the indebtedness herein described and at once payable without demand upon or notice to any person, and
shall be secured by the lien of this mortgage and shall bear Interest at the highest legal rate from date of payment by said Mortgagee
and at the election of the Mortgagee and without notice to any person, the Mortgagee may declare the entire indebtedness secured by
this mortgagee due and payable and this mortgage sublect to foreclosure and same may be foreclosed as hereinafter provided.

4. To take good cars of the mortgaged property above described and not to commit or permit any waste thereon, and to keep the
same repaired and at all times to maintain the same in as good condlition as it now |3, reasonable wear and tear alone excepted.

5. That no delay or fallure of the Mortgagee to exercise any option to declare the méturity of any debt secured by this mortgage
shall be taken or deemed as a walver of the right 1o exerclse such option or to declare such forfeiture either as a past or present de-

fault on the part of said Mortgagors, and that the procurement of Insurance or payment of taxes by the Mortgagee shall not be
taken or deemed as a walver of the right to declare the maturlty of the indebtedness hereby secured by reason of the failure of the
Mortgagors 10 procure such insurance or to pay such taxes, It being agreed that no terms or conditions contained in this mort-
page can be waived, altered, or changed except as evidenced in writing signed by the Morgagors and by the Martgagee.

6. That they wlll well and truly pay and discharge any Indebtadness hereby secured as it shall become due and payable including
the note or notes above described, any renewals or extenslons thereof, and any other notes or obligations of Mortgagors to Mort-
gagee whether now or hereafter incurred,

7. That after any defau't on the part of the Mortgagors, the Mortgagee shall, upon bill filed or other proper legal proceeding being
commenced for the foraclosure of this mortgage, be entltied as a rmatter of right to the appointment by any compatent court or tri-
bunal without notice to any party, of a receiver of the rents, issues and profits of said premises, with power to lease and control the
said premises and with such other powers as may be deemed necessary, and that a reasonable attomey’s fee shall, among cther
expenses and costs, be fixed, allowed and paid out of such rents, issues and profits or out of the proceeds of the sale of said mort-

gaged property.

8. That all the covenants and agregments of the Mortgagors herein contained shall extend to and bind their heirs, executors, ad-
ministrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers harain
given, granted or secured to the Mortgagee shall inure to the benefit of the heirs, succassors or assigns of the Mortgagee.

9. That the debt heraby secured shall at once become duea and payable and this mortgage subject to forectosure as herein pro-
vided at the option of the holder hereof when and if any statement of lian is filed under the statutes of Alabama relating to liens of
mechanics and materlalmen, without regard to the form and contants of such statement and without regard to the existence or non-
existence of the debt or any part thareof, or of the lian on which such statemaent is based.
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10. Transfer of the Property; Assurnption. 1f all or any part of the mortgaged property of an interest therein is sold or transferred
by Mortgagors without Mortgagee's prior written cansent, excluding {(a) the creation of a lien or engcumbrance subordinate to this
Mortgage, (b} the creation of a purchase money security interest for household appliances, (C) @ transfer by device, descent or by

operation of law upon the death of a joint tenant or {d) tha grant of

any leasehold interest of three years or ess not containing an op-

tion to purchase, Mortgagee may, at Mortgagee’s option, declare all the sums secured by this Mortgage to be immediately due and

payable. Montgagee shall have waived such option to accelerate if

1

prior to the sale or transfer, Mortgagee and the person 1o whinrm

the mortgaged property is t0 be sold or trangferred reach agreement in writing that the credit of such person is satisfactory to Mort-
gagee and that the interest payable on the sums secured by this Mortgage shall be at such rate as Mortgagee shall reuest.

If Mortgagee exercises such optlon to accelerate, Mortgagee shall mail Mortgagors notice of acceleration. Such notice shall pro-
vide a period of not Jess than 30 days from the date the notica is mailed within which Mortgagors may pay the sums declared due. If
Mortgagors fail to pay such sums prior to the expiration of such period Mortgagee may, without further notice or demand on Mort-

gagors, invoke any ramedies permitted hereunder.

11. Piural or singular words used harein to designate the undersigned Mortgagors shall be construed 1o refer 10 the maker or
makars of this mortgage, whather one or more parsonsora comoration.

12 Future advances. Upon request of Mongagor, Mortgagee, at Morigagee's option prior to ralease of this Martgage, may
make future advances to Mortgagor. Such future advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory notes stating that said notes are secured hereby.

13.itis expressly provided that this mortgage secures the payment of any other manies loaned or advanced to the Mortgagor

by the bank prior to the making of this mortgage or prior 10 the
UPON CONDITION, HOWEVER, that if the Mortgagor shal

payment in full of this indebtedness.
{ well and truly pay and discharge the indebtedness hereby

secured, (which in additionto ths principal sum with interest specified herein and set forth above, shall include payment of taxes
and insurance, and the payment and satisfaction of ail other prior encumbrances and any other indebtedness owed to the

Mortgage by the Mortgagors created either prior to the executio

n of this Mortgage or before the full payment of this mortgage)

as It shall become due and payable and shall in all things do and perform all acts and agreements by them hergin agreed to be done
according to the tenor and eftect hereof, then and in that event only this conveyance shall be and become null and void: but should
default be made in the payment of the indebtedness heraby spcured or any renewals or axtansions thereof or any part thergof or
should any interest thereon ramain unpaid at rmaturity, or should default be made In the rapayment of any sum expended by
said Mortgagee under the authority of any of the provisions of this mortgage or should the interest of said Mortgagee in said proparty
become endangered by reason of the snforcement of any prior lien or encumbrance thereon o as to endanger the debt hereby se-
cured. or should a petitlon to condemn any part of the mortgaged property be filed by any authority having power of aminent domain,
or should any law, either federal or state, be passed imposing or authorizing the imposition of a specific tax upon this mortgage or the

debt hareby secured, of permitting or authorizing the deduction of a

ny such tax from tha principal or interast sacured by this mortgage

or by virtue of which any lax or assessment upon the mortgaged premises shali be charged against the owner of this mortgage or
should at any time any of the stlpulations contained in this mortgage be declared invalid or inoperative by any court of competent
jurisdiction or should the Mortgagors fall to do and perform any other act or thing harein required or agreed to be dona, then in any of

said events tha whole of the indebtedness hereby secured, or any

portion or part of the same may not as said date have been paid,

with interest thereon, shall at once become due and payable and this mongage subject 1o foreclosure at the option of the Mortgagee,

notice of the axarcise of such option being haereby expressly waived; and the Mortgagse shall have the right to enter upon and {ake

possession of the g{lupfgy hereby convayed and dfter or without taking such possession 10 sell the same before the County Count
e

House door in y

County, Alabama, at public outcry for cash, after flrst giving notice of the time, place and terms of sych sale by publication once a
week for three consacutlve weeks prior to said sale in some newspaper published locally, and upen the payment of the purchase

money the Mortgagea, or owner of the debt and mortgage, or auct

ionear, shall execute to the purchaser for and in the name of the

Mortgagors a good and sufficient deed to the property sold; the Mortgagee shall apply tha proceeds of said sale: First, to the expense
of advertising, selling and conveying, Inciuding a reasonable attorney’s fee; second, to the payment of any amounts that may have

been expended or that may then be necessary to expend in paying
third, to the payment in full of the principal indebtedness and intere

insurance, taxes and other encumbrances, with intarest thereon,
st theraon, whether the same shall or shall not have fully ratured

at the date of said sale, but no interest shall be collected beyond the date of sale; and fourth, the balance, if any, to be paid over to the
said Mortgators or to whomever then appears of racord to ba the owner of said property. The Mortgagee may bid and hecome the pur-
chaser of the mortgaged property at any foreclosure sale thereunder,

IN WITNESS WHEREOF, W& have hereunto set

This instrument was prepared by:
NAME Gadsden Mortgage Services

out hand(s) and seal{s) this

25th September 92

day of 19

CHOICE BUTLDERS, INC., a .corporation

ADDRESS 211 South 5th Street

By: Lo
[t&e Efes—iﬁEﬁF{L's‘}
B {L.S)
Pat Ratlijpf, g/Secretary-Treasurer
(L.S.)
(L.S)

Cadsden, Alabama 359Ul

CERTIFICATE

State of Alabama)

County)
In compliance with Act #8671, Acts of Alabama, Reguiar Session, 19
indebtedness presently incurred 18

77, the owner of this mortgage hereby certifies that the amount ot
upon which the mortgage tax of

is paid herewith and owner agrees that no additional or subsequent advances will be made under this mortgage unless the mortgage

tax on such advances is paid into the appropriate office of the Judge of Probate of

County, Alabama, no later than

each September hereatter or an instrument avidencing such advances is filed for record in the above said office and the recording fee

and tax applicable thereto paid.

Mortgagor:

Date, Time and Volume and Page of recording as showh
hereon.

Morigagee: The Exchange Bank of Alabama, Attalla, Alabama

By

Title
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THE STATE OF ALABAMA,

COUNTY,
l, , @ Notary Public in and for said County, in sald State,
hareby certify that
whose name signed to the foregelng conveyance and who known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance executed the same voluntarily on the day the same bears date,
Given under my hand and official seal, this day of _ 18
Notary Public,
THE STATE OF ALABAMA,
COUNTY,
1, , a Notary Public in and for said County, in said State,
hereby certify that o
whose name signed to the foregoing conveyance and who " knownto me, a‘éknuwledged bafore me on this day
that, being informed of the contents of the conveyance executed tha same voluntartly on the day the same bears date,
Given under my hand and offictal seal, this day of , 18
Notary Public.
THE STATE OF ALABAMA,
_Jeffergon  COUNTY,
), the undersigned “a Notary Public in and for said County, in said State,
hereby certify that __Terry Phillips and Pat Ratliff whose name as_Fresident and Sec.-Tf
ofthe _ Choice Builders, Inc., _a corporation, is signed to the

foregoing cﬂnveyancé and who is known to me, acknowledged before me on this day that, being info

- :/ﬂ the contents of the
add corporation,

Given under my hand and official seal, this . 22th ‘ / 1992

My commission expires: 5/5/95 Notary Public.

10/01/1992-24909
0z:08 PM CERTIFIED

GHELB, COUNTS, JUDGE I PROBATE
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