| - fa,,--" rﬁbl ; '!ﬂ_ P '! ” e Laan '_;:ﬂ'-:‘-'..-'.':!'ar-l'":"--- h =P -

AR e, u ! 1 i {:q T e F .E-' :ﬁn,, i L s R s b Y S
s ;- SRR i€ ﬁl‘fﬁ?‘ .-"""2 1 :L".f r t '.:“l- ﬁ * g *t ._’!!i' # i T;'IE'J‘.'%L '::' };’ H-_—.i.‘ " wl;:-'-’"::..h:hi"' f{ﬁ‘;jﬁﬁﬁ;#;'
E R Rt L R SRR R

OAN DQCUMEN MOL ] _,..;_. [ .' LAG - EMENT
THIS I.OAN DOCUMENT HDDIFICATIGN AGREEMENT ie made and

entered into as of the 10th. day cf July, 1992 by and hetween :

_Weetern Pccahcntae Preperties Limited Partnership, a Delaware

partnership, whcse addrese is 40th Flcer, 601 Jeffersen Street
chetcn, Texae 77002 (the “Debtcr") and The Travelers Insurance.

Company, a Ccnnecticut ccrperaticn, whose address ie One Tower

Square - ZBP Hartfcrd, Connecticut 06133 2021 (the “Travelere“),'

WHEREAS, pursuant tc_that certainrican'agreement_dated as of
Decenber 3, 1987, between Debtcr'and Travelers.(the'“original '
Loan Agreement"),-Travelers made'allcan.(the.“Lcan“) to Debtor
upon the terms and ccnditicne_Setiferth'in the Originai'Lean;.
Agreement, all as is more particularly'deScribed therein; and:

WHEREAS, the Loan was evidenced by a $35,000,000.00 note

("Note 1") and a $70, 000 000.00 ncte (“the 2“), and was secured |

by the Security Agreement, the COntract A551gnment and the

Mortgages (1nc1ud1ng deeds of trust and credit 1ine deede of

trust), the Financing Statements, the.Aselgnmente of Leases and

Rents, the Pledge Agreements, all as defined in the Original Lean

Agreement and was further secured by an assignment ef a securlty
interest in certain certificate cf‘depeelt (the "CD Assignment")

and a pledge and assignment cf dep051t acccunt (the "Acccunt

,A551gnment“) (the feregcing decuments heing among the "Ioan |

Documents", as defined in the Original Loan Agreement). and
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WHEREAS certaln of tha Lnan Documants were flled and

recorded in various publlc offices which are 1dantiflad togather_;

with tha filing and racordatlon data therefor, 1n the racordatlon

~schedule attached hereto and mada a part haraof as Exhlblt A (the_3

"Recordation Schadula“)* and

WHEREAS, Travelers has mada a further advanca of loan
proceeds to Debtor 1n the amount of $11,381, 542, 41 (tha "Re-.
Advance") which is to be secured by ‘the same collataral;
documentation referred to above which aecufes the.Lnan,_with-suqh
collateral documentation baingldefinad in the OriginaltLaan
Agraamant as tha Loan Documants: and

WHEREAS, Note 1 has been madlfled to aV1danca tha Re-Advanca
pursuant ta an allonge (the “Allonga“), a copy of which, axcapt |
for signature, is attachad hereto and made a part haraof as
Exhibit B; and .

WHEREAS the outstandlng pr1n01pa1 balance af Nota L bafare
the Ra—Advanca was $B 888, 457 59 and tha outstandlng prlnclpal
balance of the Nota 1, as modlfled after tha Re—Advanca is
$20,270 000;00;_and

| WHEREAS, pursuant to that certain Loan. Modlflcatlon
Agreement between the Debtar and Travelers datad approximataly as

of the date hereof (the "Loan Mndlflcatlon Agreemant“) tha Debtor

and Travelers hava agraad to modlfy the Orlglnal Loan Agraamant

I.

and all Loan Documents as is necessary to raflact tha Ra—Advance,-
the resulting modlfiuatlon to Note 1, and tha agraement that the

paymant of Hota 1, as modlflad, continues to ba sacurad undar and



by all of the Loan Deeumehts: and-

WHEREAS, Travelers was, is and remelhs the ewner and . helder
of Note 1, (both before and after'medlficatien te evidence the
Re-Advence) and Nete 2. |

NOW, THEREFORE, WITNESSETH* Thet.fer and 1n cen51derat1en :
of the premises which are not mere re01tals, but are an 1ntegra1
part hereof, the executlen and delivery of the Allenge, the
execution end the delivery ef the Lean Modification Agreement,
the covenants of the agreement centalned herein, and for other.
good and velueble.eeneideratien,:the reeeipt.and sufficiency of
all of which are hereby acknewledged,'the_pertiee'herete-hereby
covenant and agree as follows: o . '

1. Each of the Leen Decumente is hereby'medified; amended
and supplemented, to the extent-neeeeeeryk.te_shew that eeeh
secures, in addition to the ether ebligatiens'deecribed therein,
the indebtedness evidehced by Note i“es medified by the-Allonge
‘to further evldenee the Re-Advance and the 1ndebtedness evidenced
thereby efter giving effect to the Re—Advance.

2. The notice address for The_Travelers Insurance Cehpeny:
as set forth in the Loan Documents is herebv amended to read as
follows: . o

The Travelers IneurencemCempany

1 Tower Square = ZBP

Hartford, Connecticut 06183r~2021

Attention: Investment Administration.
with copies to: %

McGuire, Woods, Battle & Beethe

One James Center

Richmond, Virginia 23219
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and

Attentien:- William F Gieg, Eeq.

The Travelere Companies |
848 Mulberry Street, Suite 570
Macon, Georgia 21202 -1915%
Attention: Aceeunt Representative
3. The Loan Documents, as medlfled herebf, are;hereby-
ratified and re—afflrmed as of the date hereef. - .
4. A duplicate O original of this Lean DeeumentiMedlficatien't
Agreement shall be recorded in'eechljuriedictien in which a .
Mortgage, an Assignment ef.Leasee_end ﬁente,]a.finaneing
statement filed in real_estete'reeerds'et a Ucc-1 financing
etatement are recorded or filed as set forth in the attached
Recordation Schedule. Upon flling er recerdatien, this Loan
Document Modification Agreement is to be crese-lndexed te the
recorded or filed Loan Document referred to in the attached
Recerdetien Schedule. 1f thieILeen Decnment ﬁedificetien
Agreement is to be recerded in a jurlsdlctien in which the

Mortgages take the form ef a deed of trust or credit 11ne deed of

trust made in fever of trueteee and the jeinder of such truetees

'is necessary to effect the medlfleatlene purperted to be mede

hereby, then attached herete_le a joinder exeeuted by the

trustees named in any such Mortgage whereby each such trustee

joined in this Loan Document Medificetien Agreement for the sole

o

purpese'ef aeknewledging and egreeing to the modification and
eupplementatien ef the Mertgage made 1n faver of such trustee.
Travelers certlfies that it is the sole holder of Note 1, as
originally stated and as modified by the Allenge, and Note 2 and
authorizes and directs each such truetee to execute. such joinder

4



to this Loan Document Medifieetien Agreement.

5. This Lean Document Medlficatlen Agreement ehell be
geverned by and censtrued in eccerdance Wlth the 1aws ef the
etate in whlch the same is reeerded or flled.

6. Except as provided hereln, in the Lean Medlflcatlen
Agreement or the Allenge, the 0r1g1na1 Leen Agreement Nete 1,
Note 2 and the Loan Doeuments remain in full ferce and effect
and the rights, duties and ebllgatlens ef.the.partles therete.
remain unchanged except as expreeeiy set-ferth in this Lean'
Decument Medificetien_hqreement; the.Lean-Medificatien_hgreement
or the Allenge. . . .

WITNESS WHEREOF, the perties hereto have caused their names
to be signed hereto by their reepeetive repreeentativee thereunte
duly authorized all as of the day and'year*first ebeve.written.

WESTERN POCAHONTAS PROPERTIES

LIMITED PARTNERSHIP, a Delaware
limited partnership o

_By:_Western Pecahentas Cerperatlen,
- a corporation |
Its: General Partner

Its;Treasure

THE TRAVELERS INSURANCE COMPANY,
a Gen{ecticut-cerperatien

_=. | By LAsn 2 e AL OO A

Its: "., | |
MARION E. BLACKWOOD JR.
REGIONAL DIRECTOR
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STATE OF WEST VIRGINIA,

COUNTY OF CABELL, TO-WIT.

I, the underelgned autherlty, a Netary Public in and fer the
State and County, hereby, do certlfy that Dwight L. Dunlap, whose
name as Treasurer of Western Pecahontae Corperatien, a Pexas
corporation, the General Partner of Western Peeahentae Propertlee_
Limited Partnerehlp, a Delaware llmltEd partnerehlp, is eigned to
the feregelng instrument, and who ie known te ne, acknewledged
before me on this day that, belng infarmed of the centents of the
instrument, he, as such officer and With.full autherity, executed
the eame voluntarily for and as the aet of'said_cerperatien, as
Generai Partner of Western Pocahontas Prdperties;Limited-.
Partnership, a limited partnerehlp. - .

Given under my hand and offlcial seal thle ]S A day of July,

1992.

My eemmiee'ien expires the %%--”day of Fﬁby__,_{&% . ' 19_%

NOTARY PUBLIC

STATE OF WEST VIRGINIA
SHERYL L. WHITE

P.O. BOX 2185

R HUNTINGTON WV 25722
i comssonoeres | FES, 8. 1999

(SEAL)




' STATE OF CONNECTICUT,

COUNTY or BAPTFOR) To-WIT:

I, the undar51gnad authority, a Notary Publlo in and for the
‘State and County, haraby, do oartlfy that MAH!ONE ELACKWOOD R, whose

- | | REGIONAL |
name as MARION E. ELACKWODD JR _of ‘I'he Travalars Insurance Company, a

Conneotiout-oorporation, is signadito the-foragoing,inatrumant,
and who is Known to me, aoknowladgad befora me on this day that
being informod of the contents of the instrumant, he, as auch
officer and with full authority, axacutad the same voluntarlly
for and as the act of said oorporation._ |

Given under my hand and official seal this [+ qay of July,

1992.
My commission expires the . day'of — | f3, 19_ .
RUDY MUNOZ
NOTARY PUBLIC
STATE OF CONNECTICUT
MY COMMISSION EXPIRES MARCH 31, 1995
(SEAL)

MARION E. BLACKWOOD JR.
REGIONAL DIRECTOR

This Instrument Prepared By:

Thomas H. Gilpin | - "
Huddleston, Bolen, Beatty, Porter & Copen
P. O. Box 2185 |
Huntington, WV 25722



Filing |
Officer

Bibb Co.
Judge of
Probkate

Blount Co.
Judge of
Probate

Chilton Co.
Judge of
Probate

Cullman Co.
Judge of
Prohate

Jefferson

Co. (Birmingham

Div.) Judge
of Probate

Morgan Co.,
Judge of
Probate

St. Clair

Co. (Ashville
Div.) Judge
of Probate

Shelby Co.
Judge of
Probate

Tuscaloosa
Co.

Judge of
Probate

Walker Co.

- Judge of

Probate

Alabama
Secretary
of State

Exhibit:A* _” "

. WPPLP/TRAVELERS

December 1987 Financing Recardation Schedule

(State of Alabama) |

Mortgage

Mortgage
164/697
Mortgage
463/517
Mortgage
35/759

Mortgage
Fiche 732/

- Frame A—Z_

Real
Property
3306/896

Real Estate

- Conveyenaces

1242/603

‘Mortgage

235/39
Mortgage

165/339

Mortgage
t

1413/423

Mortéége

1307/804

NA

Assignment
of Rentals

lﬁggkiﬁggﬂl'.

Assignment
_164/697' 
Deed
323/577
Mortgage
35/807
Assignment

Fiche 733/
Frame D-8

Real
Property
3306/945

"Real Estate

Conveyances

- 1242/651

Deed

165/292

;MOrtgage

165/387

Deed
962/315

Assignment

1293/39611

NA

- uce-1
- The

Travelers

- .Insurance

Company

11886

- 82174

91587

169314

620351

043637

26866 -

18,895

A1145
73963

A267308

arty
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 EXHIBIT B .
TO LOAN DOCUMENT MODIFICATION: AGREEMENT
BETWEEN WESTERN POCAHONTAS. PROPERTIES

- LIMITED PARTNFRSHIP AND THE SLERS
INSURANCE COMPANY TRAV ERS

ALLONGE TO PROMISSORY NOTE

In the prlnclpal amount of $35, 000 000 fram
Western Pocahontas Properties Limited Partnershlp,
a Delaware limited partnerahip ("Borrower“)

to The Travelers Insurance Company,’
a Connecticut corporation . (“Travelers")

Dated December 16, 1937

This Allonge is made as of the jjnﬁlday of July, 1992, by
and between Western Pocahontas Properties Limited Partnership, a
Delawaré limited partnership ("Eorrawer“) and The Travelers

Insurance Company, a Connecticut corporation ("Tfavelers").

zﬂlzmumisxazzi

WHEREAS, Borrower executed and.delivered_to”Travelers a
Promissory Note (the "Note™) in the principal sum of $35,000,000
‘on December 16, 1987; and '

WHEREAS, the outstanding principal balancelof-the Note as of
the date hereof before the Readvance, as'defined beloﬁ,_is
$8,383,457.59; Interest has been paid through thé-date of'the
making of the Readvance. . .

WHEREAS, Borrower and_Travelars;have ekecuted-a L.oan
Modification Agreément with respect to the the on even date

.;E:'I

heréwith; and

WHEREAS, Borfower and Travelers desire to modify the Note as

provided in the Il.ocan Modification Agreemeht and this Allonge to
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provide an additional.advance-(the'"ne?d?ﬁﬁﬂeﬁl'UﬁdérathefNete_in'_

the amount of $11,381,542.41.

NOW, THEREFORE for and in consideration ef the eum ef'
'$10 00, cash in hand pald ‘and. ether geed and valuable
consideratlen, the receipt and sufficiency ef whlch are hereby
acknowvledged, Berrower and Travelers hereby agree as . fellews-
1. Pursuant to thle Allenge, and pureuant to the Lean
Modification Agreement, Travelers has reﬂadvanced and Berrewer

has received from Travelers, lean proceede under the Nete in the

amount of $11,381, 542 41.

2. The Nete is hereby amended te prev1de that the
outstanding principal balance as ef the date hereef 15
$20,270,000.

3. The repayment paragraph, subparagraph (a)len'page.s_ef
the Note is amended to read as fellews: . . '

Accrued interest on the pr1nc1pa1 amount of
$20,270,000 from July 16, 1992 (the |
"Readvance Date") to Auguet 1l, 1992, together
with a regular payment of pr1nc1pa1 and
interest in the amount of $262,206.54 will be
due and payable on Septemher 1, 1992.
Beginning October 1, 1992 and on the first
day of each month thereafter until the
Maturity Date, subject to earlier adjustment
as herein provided, a payment of prlncipal
and interest on the principal balance in the
amount of $262,206.54 will be due and
payable. |

-

4.  Subparagraph (c) on page 2 of the Note is hereby
deleted and the fellewingiis substituted therefor:

(c) Notwithstanding anything in this Note to
the contrary, it is specifically agreed that
the rate of interest which will accrue upon
the principal balance of this Note from
2
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January 1, 1994 until the Maturity Date |
(subject to earlier adjustment as herein set
forth) shall be determined by adding 230
Basis Points to the yield of the U.S. =
Treasury Note maturing closest to January 1,
1997 which was most actively traded on the
first business day in November of 1993,
provided that in no event shall such rate of
interest be increased above the highest rate
of interest allowed by the law to be charged
on this Note. Travelers shall, within ten
(10) days of the first business day in
November of 1993, notify the Borrower of the
adjusted interest rate which this Note will
bear beginning January 1, 1994; and Travelers
shall adjust the monthly payment of pr1nc1pal |
and interest to an amount necessary to
amortize the unpaid principal balance of this
Note, at the then applicable interest rate
over the remainder of a hypothetical loan
term of fifteen (15) years.

Subparagraph (d) on pages 2 and 3 of the Note.

deleted and the following is substituted therefor:

(d) Notwithstanding anything in this Note to
the contrary, it is specifically agreed the
rate of interest which will accrue upon the
principal balance of this Note from January
1, 1997 until the Maturity Date (subject to
earlier adjustment as herein set forth) shall
be determined by adding 230 Basis Points to
the yield of the U.S. Treasury Note maturing
closest to January 1, 2000 which was most
actively traded on the first business day in
November of 1996, provided that in no event
shall such rate of interest be increased
above the highest rate of interest allowed by
the law to be charged on this Note.

Travelers shall, within ten'(lo)'buslness
days of the flrst business day in November of
1996, notify the Borrower of the adjusted
lnterest rate which this Note will bear
beginning January 1, 1997; and Travelers
shall adjust the monthly payment of principal
and interest to an amount necessary to
amortize the unpaid principal balance of this
Note, at the then applicable interest rate
over the remainder of a hypothetical 1aan
term of flfteen (15) years.

is hereby



6. The netlce address fer The Travelere Insurance Company,

on page 4 of the Note 1e hereby amended te read as fellewe.

The Travelers Insurance chpany

One Tower Sguare - 2BP

Hartford, Connecticut 06183-2021 -
Attentien' Investment Admlnietretien

with cepies te-

McGuire, Woods, Battle & Boothe
One James Center -

Richmond, Virginia 23219

Attention. William F. Gleg, Esquire

and

The Travelers Companies
484 Mulberry Street, Suite 570
Macon, Georgia 31201

- Attention: Account Representative

7. Except as modified herein, the Note shall remain in

"full force and effect.

This Allonge is to be construed and enforced in accordance
with the laws of the State of West Virginia.
"IN WITNESS WHEREOF, the under31gned have executed this

Allonge as ef the date and year flret above wrltten.

WESTERN POCAHONTAS PROPERTIES
- LIMITED PARTNERSHIP, a
Delaware limited partnership
By: Western Pocahontas
. Corporation, a Texas
corporation, its General
Partner

By:

Dwight L. Dunlap, Treasurer

r
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THE TRAVELERS INSURANCE COMPANY

"Byﬁ'

- Name:
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