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STATE OF ALABAMA
COUNTY OF Jefferson

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this . ..20 1 day of June L1992 . by and berween
Surpery Associates

l Partnership

(hereinafier referred to as *'Mortgagor'") and KK COLONIAL BANK GEX

{bereinaftor referred to as ‘"Mortagagee’’).
Witnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mertgage to secure the
payment of .Lnree Hundred Seventy-Two Thousand and NO/100 Dollars (§ 372,000, 00

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

T

WHEREA S, Mortgagor may hereafter become further indebted to Mortgages as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereafter ansing, due or to become
due, absolute or contingent, liquidated or unliguidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specifically referred to, but any and all other debis, obligations or liabilitics of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in considecation of the premises, and to secure the payment of said indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebiedness(¢s) due or to become due as hercinabove generally referred (o, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon somatimes

called the “'real estate” of the “mortgaged real estate’"), lying and being sitwated in the Coumty of _ Shelhy :
State of Alabama, and more particularly described as follows, to-wit;

Lot 1-4, according to the Survey of Heatherbrook Office Park,
as recorded in Map Book 14, page 15, in the Probate Office of
Shelby County, Alabama,

The proceeds from this loan have been applied to the purchase
price of the herein described real estate conveyed to the
mortgagors simultaneously herewith,

together with atl awards received through eminent domain, and paymenis upon any insurance policies covering the real estale, and all rights, privileges,
tenements, and appurtenances thereunto belonging or in anywise appertaining to said real estate including easements and nights-of-way appurtenani
thereto and all gas, steam, electric and ather heating, ¢ooling and iglhting apparatus, elevators, iceboxes, plumbing. stoves, doors and other fixtures
appettaining to the real estate and improvements located thereon, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate. and every part thereof, unto Mt}rlga’éﬁem its suceessors and assigns forever, And Mﬂﬂﬁﬂgﬂr convenants
with Mortgagee that it is lawfully seized of the real estale in fee simple and has a good right 10 sell and convey the same as aforesaid; that the real esiate
is free of all encumbrances except as herein set out. and Mortgagor will warrant and forever defend the title to the real estate unto Mortgagee. its successors
and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE. however, subject to the following covenants, conditions, agreements, and provisions:

I. That Mortgagor shall pay the said indebtedness{es) secured h*:r»tl:r{I and jﬁlertst thereon when and as it {they) shall become due. whether in course
or under any condition, covenant or agreement herein contained. together with any other indebtedness{es) which Mortgagor may owe to Morigagee,
it being further agreed that any statement, any note or obligation that is secured by this mortgage shall be conclusive evidence of such fact,

2. (a) That Mongagor shall provide, maintain and deliver to Mortgagee policies of fire insurance {with extended coverage), and such other insurance
as Mortgagee may from time to time require in companies, form, types, and amounts, and shall assign, with endarsements satisfactory to Mortgagee,
and deliver to Mortgagee with mortgagee clauses satisfactory to Morigagee all insurance policies of any kind or in any amount now or hereafter issued
with respect to the real estate. Not later than the first day following the expiration date of any and all such insurance policies and at any time upon request
of Morigagee, Mortgagor shall furnish Mnitlgagee ceriificates of insurance issued by insurance companies sansfactery 1o Murtgaﬁee showing that the
amount and type of insurance required by Morigagee hereunder is in effect. All renewal policies, with premiums paid. shall be delivered to Mortgagee

H

L rmr

F-0109(REV.5-84)




ko rﬂ"“ _—

LY .'-]&'l“.."- . : - _ P AP . L Py e Tl L R —_ ST TRELT gl i, e dl%ﬂr D r
R " | T PP T Y R gl AT e T A T P I N L ¥ L RSP P T o R S N T BT .ria.;-_.: TR R R R P SRR 1 e 1 I UNT TR A T TR TR RPR -1 - M TR

.\,.
-

at Jeast thiﬁ {30) dalrs before the expiration of the old policies. [f any insurance, or any part thereof, shall expire, or be withdrawn, or become void or |
ortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company |

unsafe by

by which the insurance may then be carried. or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Mnrtgagﬂr shall procure |

and deliver to Mortgagee new insurance on the premises, satisfactory to Munﬁaﬁc. If Mortgagor fails to procure and deliver such new insurance,
Morigagee may, but shall not be obligated to, procure same, and upon demand, Mortgapgor shall reimburse Morigagee all such costs expended with
interest on such advance at the rate sel forth in the note secured hereby. Mortgagor sha %v: immediate notice in wriling to Mortgagee of an[y loss,
injury or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee 1o seitle and
compromise claims under all policies and 1o demand, receive, and receipt for all monies becoming Fﬂable ereunder and to assign absolutely all
policies 10 any holder of the note or to the grantee of the real estate in the event of the foreclosure of this mnrtgg&: and security agreement or other
transfer of uitle to the real cstate in extinguishenent of the indebtedness{es) secured hereby. In the event of loss cover l:;y any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly to the Mort-
gagee instead of to the Morigagor and the Mortgagee jointly, and the insurance proceeds, after deducti 1 costs of collection, including reasonable
attorneys’ fees, may be applir.dgb{ the Mortgagee at its option, either as a payment on account of the indebtedness{es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction, repair, or alteration of the real estate, either to the portion thereof by which said loss

was sustained or any other portion thereof.

{(b) That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
accoundt, a sum equal to one-twellth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and qund rents, if any, plus one-twelfth (1/12) of the yearly premitms for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be req;:ircd by the Mﬂﬂ{ﬁﬂﬁct. e amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mertgagee, If the amount of fun eld shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine. If the amount of the funds held shall not
be sufficient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fatl due, Mnrtéagor shall pay to Mﬂﬂ%ﬂ ¢¢ any amount
necessary to make up the cﬂ: Iciency upon notice from Mortgagee 10 Mﬂngagor regucsting paymett thereof. Upon payment in full of all sums secured
by this mortgage, Morigagee shall promptly refund 10 Mortgagor any funds held.

(¢) That Mortgagor shall pay and discharge as the same become due all taxes and assessmenis that may acerue, be levied, or assessed upon the real
estate or any part thereof, which may be or become a lien prior to this mortgage or have prinri;y in payment to the indebtedness(es) secured hereby, or
upon Mortgagee’s interest therein ot upon this mortgage or the indebtedness(es) or evidence of indebtedness(es) secured hereby, without regard to any
law herelotore or hereafter enacted imposing payment of the whole or any pari(es) thereof upon Mortgagee; upon the passage of any law imposing the

ayment of the whole or any part thereof upon ur‘tgaie: or upon the rendering by an appellate court of competent jurisdiction that the undertaking
Ey Mortgagor to pay such taxes is legatly inoperative, then the indebtedness(es) secured hereby without deduction shall, at the ngtlmn of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein te be sold for
any taxes or assessments; and further shall furnish annually to Mertgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such faxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thercon.

4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Morigagee's prior
writlien consent, nor shall any fixture or chattel covered by this nmr‘t%age and adapted to the proper use and enjoyment of the real estate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in addition to any other rights or remedies, at any time thereafter, declare the whole of the indebiedness(es) secured hereby immedi-
ately due and payable,

5. That Mortgagor ag,r::s that the indebtedness{es) hereby secured shall at once become due and paﬂ\:able and this mortgage subject fo foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based.

6. That Mortgagor shall comply with all statutes, ordinances, relfulatinns and laws promulgated by any governmental entity asserting jurisdiction
over the real estate and any and aﬁ legal requirements shall be fully complied with by Mortgagor.

7. That il Mortgagor fails to insure the real estale as hercinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness({es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this mortgage, Mortgagee may, at its option, insure
the rcal estate and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Mortgagee shall have so paid shall constitute a
debt to Mortgagee additional to the indebtedness(es) secured hereby; shall be secured ai{ this mortgage; shall bear the interest set out in the note here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mc-rt%a or agrees that no delay or failure:of Mortgagee to exercise any option 1o declare the matarity of any indebtedness(es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to.declare such forfeiture, either as to any past or present default,
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or chm%ﬁd'r.xcept as evidenced in writing, signed
by the Mortgagor and by the holder hereof, and the procurement of insurance or the payment of taxes or other liens, debts or charges by Mortgagee
shall not be taken or construed as'a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or o pay such taxes, debts, liens or charges.

9. That if Mortgagee shail be made a party to any suit involving the title to the real estate and emp[nl';s an attorney to represent it therein, or if Mort-
Fag:c employs an attorney to assist in settling or rem-::-vingMan}-r cloud on the tide to the real estate hereby conveyed that purports to be superior to the
1en of this mortgage in any respect, Mnrl%a r will pay to Mortgagee, when the same becomes due, such attﬂrne{:s fee as mag be permitted by law and
as may be reasonable for such services, an ﬂuch fee 15 paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
to the indebtedness({es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
to and shall be at once due and payable.

10. That all expenses incutred by Mortgagee, including attorney's fee, in compromising, adjusting or d:f‘enctin%;gainst lien claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shalt become a part of the indebtedness{es)
hereby secured.

11. That Mortgagor agrees to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney to
collect any indebtedness{es) secured by this morigage. .

2. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, after the allowance
of a condemnation ¢laim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemneor for the payment
thereof, shall execute, at Mnr:Fagee’s request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
martgag: and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
ncte which this mortgage secures, 1o the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
mortgage,

13. That if Mortgagor shall make default in the Fa}rment of any of the indebtedness(es) here'gfr secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to cellect the rent, income and profits from the real ¢state, either with or without the appoeintment of a
receiver; any rents, income anc pm("{rta collected by Mﬂnﬁ?gﬁﬂm to foreclosure of this mortgage, less the cost of mlle:clinﬁ the same, including any
real estate commission or atiorney's fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principal debi(s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness{es) the payment of which is hereby secured, as they or mti': of them mature, either by lapse of time or cther-
wise, in accordance with the agreements and covenanis herein contained, or should default be made in the payment of any mechanic’s lien, materiakmen’s
lien, insurance dpremiums. taxes o1 assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
default be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of saxd principal sum, with
interest thereon, and all other indebtedness{es) secured hereby, shall, at the optlon of the then holder of said indebiedness(es), be and become immediately
due and paﬁablc and the holder of the indebtedness({es) hereby secured shall have the right to enter upon and take possession of the real estan\rand
after, or without, tzking such possession of the same, sell the mortgaged real estate at public outcry, in front of the courthouse door of the county whetein
the real estate is located, to the hlihghest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for

ree {3} successive weeks in some newspaper published in said county, and, upon the payment of the purchase money, §

the Mortgagee or any person conducting said sale for it is authorized and #mpowered to execute 10 the purchaser at said sale a deed to the real estate so |

purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgape indebtedness, appointing said auctioneer to make |

such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by smt in §

any court of competent jurisdiction as now provided by law in the case of past due mnr‘t%tlig:s, the Mortgagee, or the then holder of the indebtedness(es) |
1

hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es) secured hereby, including a
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reasonable atiorney's fee, or reasonable attorneys’ fees, as permitted by law for such services as may be, or have been. necessary in any one of more of |
the foreclosure of ihis mortgage. of the coliection of said indebtedness{es). and of the pursuit of any efforts theretofore directed to that end, including, |
but without limitation to. the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness(es) or interested in the
mortgaged real estate 10 I\fnr:'.ment or d:]aﬁ by any means, the exercise of said power of sale on the foreclosure of this mortgage; {b) to the payment of
whatever sum Or sums urtga‘fec may have pald out or become liable to pay, in carrying o the provisions of this mortgage, together with interest |
thereon: (c) to the payment an catisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabove 1o the day of sale and any |
other indebtedness(es) secured by this mortgage; and (d) the balance, if any, shall be paid over to Mortgagor. or Mortgagor's successors or assigns. [n

any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper apphication of the purchase money. |

1S. That in the event of the enactment of any law by the State of Alabama, after the date of this mortgape. deducting from the value of the real
estate for 1he purpose of taxation any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebtedness(es) secured hereby, ot |
changing in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collection of any such taxes, |
so as 10 affect this mngtgaﬁs, Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgagor fails to pay such |
obligation or is prohibited by law from makinghsuch payment, the whole of the principal sum secured by this morigage, together with the interest due
thereon shall, al the option of Morigagee, without notice to any party, become immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's property be appointed; or should Mortgagor in-
tentionally damage or attempl to remove any improvements upon said mortgaged real estate; or's «mhg1 it Ee cHsn:nv:red after the execution ancF delivery
of this instrument that there is a defect in the title to or a lien or encumbrance of any nature on the real estate prior to the lien hereof; or in case of an
srror or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up to the
real estate or any part thereof advérse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other |
holder or holders of said indebtedness(es), 1o correct such defects in the title or to remove any such Jien or encumbrance or homestead claim, or to )
correct any error in said note of this instrument o its execution; then, upon any such defauls, faiture or contingency, the Mortgagee, or other hoider or
holders of said indebtedness(es), or any part thereof, shall have the option or right, without notice or dnmang, to declare all nls said indrotedness(es)
then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclose this marigage by the power of sale |
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(es), may elect. | R

17. That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, iransferred, assigned, conveyed, mortgaged ‘
of encumbered by a lien at any time prior to the payment i full of the indebtedness(cs) secured h:n:?ﬁ without first obtaining the prior written consent |
and approval of Mortgagee w jch consent and approval shall be within Mortgagee’s sole discretion; that in the event of any violation of this provision,
the entire unpaid balance of the indehtedness(esg secured hereby, together with all interest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mnrtﬁ?gcc forthwith or at any time thereafter without stay of execution
or other process and failure of Mnrtg.ag:l:tr to pay all monies to Mortgagee secured by this mortgage shall be an act of default entitling Morigagee 10 fore-
close this mortgage in accordance with the terms hereof, |

I8 That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness(es) of said Mur?ra or to Morigagee, now existing or
hereafler arising, due or to become due, absojute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and does
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor to §
said Mortgapee, whether now existing or hercafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
catisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissery note, open accoutit,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying or
diminishing the force, effect or lien of this mortgape; and this morigage shall continug as a first lien on all of the real estate and other property and
rights covéred hereby and not expressly released untl all sums with interest and charges hereby secured are fully paid; and no other security now existin

or hereafter taken to secure the [:l;a}rment of said indebtedness{es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage; and no security su sequentl:i{ taken by Mortgagee or other holder ot holders of sai indebtedness(es) shall in aﬂ manner impair or affect j
the secuTl},{ given by this morigage; and all se ‘
as cumulative.

curity for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more of |
them shall hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, 1t or the partiesso holding possession,
shall become and be considered as tenants at will of the %u;rchas:r or purchasers at such foreclosure sate; and any such tenant failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shalt be liable to such purchaser or purchasers for reasonable rental o the
real estate, and shall be subject to &viction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result théreof being hereby expressly waived.

20. That Murtgﬁgnr agrees to faithfutly perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaped
real estate. and neither do nor neglect, nof permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furnish to Mortgagee within Forty-five (45 ) days after the close of each fiscal year
of Morigagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an item ized rent roll, together with a complete financial statement §
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to |
Mortgagee or at Mortgagee's discretion be supported by the affidavit of Moertgagor. Said infermation shall be given to Mortgagee at no expense 1o

Mortgagee.

29 That if the indebtedness evidenced by the note specificaily referred to hereinabove is being advanced by Mortgagee to Mortgagor under the terms
and provisions and in accordance with a loan agreement or construction loan agreement (“agreement”), the terms and provisions of said agreement ‘

are hereby incorporated by reference as part of this mﬂﬂl\fage as if fully set out herein, and any default in the performance of the provisions thereof,
or any contract or agreement between nrt%agm and Mortgagee, shall gonstituie a default hereunder entitling Mort %e: to exercise the remedies |
provided herein, including the right to foreciose this morigage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Mortgagee to Mortgagor is being advanced in accordance with an agreement dated N/A and is secured
by this mortgage.

23. That in the event this morigage is second and subordinate to any priof murtgagﬁ{s} and in the event the Mortgagor should fail to make any |
payments which become due on said prior moriga &(s), or should default’in any of the other terms, provisions and conditions of said prior mortgage(s)
occur, then such default under the prior mur_tgaqj s?shall constitute an event of default under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire inde tednessi es) secured by this mortgage immediately due and payable and if payment 15 not lpmmptl}r made,
then declare this mortgage in default and subject to forsclosure; provided that the Mortgagee hercin may, at its uPtiﬂn, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage(s), or incur any such expense ot oblipations on behalf of Mortgagor, in connection with the ‘

said prior mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the within Morigagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
a1 the maximum legal rate of interest from time to time permitted by the laws of the State of AlaE:ma, and shall be at once due and payable, entitling
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose this mortgage.

24, That provided always that if Morigagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgagee, {8 SUCCESSOrS and assigns,
for any amount it may haveé expended pursuant to the authorization of this morfgage, including without limitation, sums spent in payment of taxes,
assessments. insurance or other liens and interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance

shall be null and void; otherwise it shall remain in full force and effect, ‘

25, That any promise made by Morigagor herein to pay money may be enforced by a suit at law, and the securitsy of this mortgage shall not be waived
thereby, and as to such debts the Morigagor waives al! rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay a5 |
permifted by law a reasonable attorney's fee for the collection thereof.

26. That no delay or failure of Morigagee 10 exercise any option herein given or reserved shall constitute a waiver of such option or estop Morigagee
from afterwards exercising same or any other option al any Ume, and the Fa}rment, or contracting 1o pay, hirl Mortgagee of anything Mortgagor has herein
agreed to pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and s all not estop Mortgagee from foreclosing this
mortgage on account of such failure of Mortgagor.

27. That wherever and whenever in this mortgage it shall be re%uir:d or permitted that notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and orwarded by registered or certified
mail, return receipt requested, addressed as follows: ‘

To Mortgagor: Su;ga.py_b,srs&eiaie&sq—&a—A}a-b&ma—Geﬂe%aHartner ship

101 Heatherbrogok Park Drive =
Birmingham, AL 35242 ‘

To Mortgagee: % Colonial Bank B0, Bax 18R/
Birmingham, AL 35201

W e ——




28, That singular or plural words used herein to designate the Mmt%aﬁor shall be constraed to refer to the maker of this mortpage, and all covenanis
and agrecments herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved or secured
to Mortgagee shall inure to the benefit of its successors and assigns.

79 That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein

mntg‘ijncaddhunf,nl‘urceahli: or invalid, All rights or remedies of Mortgagee hereunder are curnulative and not alternative, and are in addition to those
proviuace ¥ law.

IN WITNESS WHEREOF, the undersigned (has) (have) set {its) (his} (her) (their) hand(s) and seal{s), on the day and year first above written,

WITNESSES: Surgery Asgsoc] s am Alabama General
Mmfﬁ Part B
BY: ‘L4£;¢< (SEAL)
ONZ D.é;ﬁ.n.é;its Partner

%MM Dennys D. Carr, D.M.D., M.D., Lts Partner
TN (SEAL)
* Gonzelegl W [t£s Partner
jéﬂf\"\," W%‘ﬂ? - E & : . %
| Luis A. Gonzal

__ {SEAL)
., As Trustee
Carr
BY:

STATE OF ALABAMA

COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(s) (is) (arc) signed to the foregoing conveyance and who (is) (are) known to me, acknowledged before me on this day that, being int‘t}rmm:i
of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears date.

I Given under my hand and official seal this the day of L9 .
|| Notary Public

STATE OF ALABAMA a

Jefferson COUNTY .

j. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

" Luis A, Gonzalez, D.M.D., M.D., and Dennis D, Caryx DM D, M.D, ,
whose name as __eneral Partners o Surgery Associates, an Alabama General Partneystifficd to the forcgoing

|i conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such ofticer
and with full authority, executed the same voluntarily for and as the act of said corporation,

19 92

Given under my hand and official seal this the _30th day of

r‘ (e & ek

Noun W0 O/28/7> .

——

This Instrument L by: Karen N. McClusky
¥% Colonial Bank P.0. Box 1887, Birmingham, AL 35201
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ACKNOWLEDGEMENT

STATE OF ALABAMA )
COUNTY OF JEFFERQON)

I,. ﬁ f‘\d .:2.:1;??' , & Notary Public in and for

said County and s&lid State, hereby certify that Dennis D.
Carr,D.M.D.,M.D.,whose name as Trustee of the Dennis D. Carr
Revocable Trust dated November 12, 1991 an Alabama trust, a
general partnership, is signed to the fcregclng instrument and who
is known to me, acknowledge before me on this day that, being
informed of the contents of said instruments, he, as such trustee,
and with full authority, executed the same voluntarily for and as
the act of said trust, acting in its capacity as general partner as

aforesaid.

GIVEN under my hand this ﬁi day of _&L .
1992, . |

@ ﬁwm

- Notary Public

My Com?%FSjpn Expires: | (NOTERTAL:éEﬁL)'
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ACKNOWLEDGEMENT

STATE OF ALABAMA )
COUNTY OF JEFFERSON)

_ _, a Notary Public in and for
sald County a said State, hereby certify that ZIuis A.
Gonzalez,D.M.D., M.D., whose name as Trustee of the Luis A.
Gonzalez Revocable Trust dated June 30, 1992, an Alabama trust, a
general partnership, is signed to the foregoing instrument and who
is known to me, acknowledge before me on this day that, being
informed of the contents of said instruments, he, as such trustee,
and with full authority, executed the same voluntarily for and as
the act of said trust, acting in its capacity as general partner as

aforesaid.

GIVEN under my hand this }Qz’ﬁ. day of %‘ _ ot
1992, | L
C:? /égéiikbgfl

Nﬂtafy Public

My Commjssion Expires: .
',.fgiélfx+ i _ ' (NOTARIAL SEAL)
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