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Btate of Alabama

Shelby County

THIS IS A FUTURE ADVANCE MORTGAGE

This indenture is made and entered into this 26th day of June . 19 92 by and between
John P. Duke and wife, Patricia Ann Duke

(hereinafter called
“Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a nationa! banking association (hereinafter called “Mortgagee™).

WHEREAS, John P. Duke and Patricia Ann Duke

rranr

is (are) justly indebted to the Mortgagee in the amount of __Une Hundred Ninety Thousand and no/l10{---—w==rm—————==

—————————————————— dollars (5 190,000,000 )asevidenced by that certain promissory note dated _June 26, 1992
which bears interest as provided therein and which has a finazl matunty date of _December 26, 1992

Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the
a ate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, i1s hereinafter collectively
called “Debt™ and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgagee the following described real estate sitvated n Shelby _ County, Alabama {said real estate being
hereinafter called “Real Estate™:

Lot 27, according to the Map and Survey of Greystone - lst Sector, lst Phase, as recorded
in Map Book 14, Page 91, in the Office of the Judge of Probate of Shelby County, Alabama.

Together with all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the
Borrower for the purpose of or used or useful in connection with the improvements located or to be located in the Real Estate, whether guch
materials, equipment, fixtures and fittings are actualty located on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever
the same may be located. The personal property and fixtures to be conveved and mortgaged shall include, without limitation, all lumber and
lumber products, bricks, stones and building blocks, sand and cement, roofing material, paint, doors, windows, hardware, wires and wiring,
plumbing and plumbing fixtures, air conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and
piping, ornamental and decorative fixtures, and in general all building matenals and equipment of every kmq:{J and character used or useful in
connection with said improvements.
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Upon condition, however, that if the Mortgagor pays the Debt {which Debt includes the indebtedness evidenced by the promissory note or notesg
referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance g::mimns. and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this morigage is breached or proves false in any material respect; {2) default is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remains nnpaid at maturity; (3) the interest of the Mortgagee
in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6} any statement of lien is filed against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanice and materialmen (without regard to the existence
or nonexistence of the debt or the lien on which such statement 18 based}; (7) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debt or permitting or authorizin the deduction of any such tax from the principal or interest nme Debt, or by virtue
of which any tax, lien or assessment upon the Real Estate shall chargeable against the owner of this mortgage; (8) any of the stipuiations contained
in this mortgage is declared invalid or inoperative by any court of competent. jurisdiction; (9} Mortgagor, or any of them (a) shall apply for or consent
to the appointment of a receiver, irustee or fiquidaior thereof or of the Real Estate or of all or a su tantial part of such Mortgagor’s assets, (b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, {¢) fail, or admit in writinF such Mortgagor’s inability Eanerall:,r to pay
such Mortgagor's debts as they come due, {d) make a general assignment for the benefit of creditors, (e} file a petition or an answer seeking reorganiza-
tion or an arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent
to, or default in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency pmceedjngs; or {10) an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, ﬂ&ppmving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee ar liquidator of any Mortgagor or of the Real Estate or of all or a
aubstantial part of the assets of any Mortgagor, then, upon the happening of any one or more of zaid events, at the option of the Mortgagee, the unpaid
balance of the Debi (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Real Estate and. after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county,
at public n“wrﬁéam the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and
conveying the ! Fstate and foreclosing this mortgage, including a reasonable attorney’s fees (provided, however, that if this mortgage is subject
to § 5.19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount financed
does not exceed $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance
premiums, Liens or other encumbrances, with interest therean: third, to the Ea:.rment iny full of the balance of the Debt {which includes principal and
accried interest) whether the same shall or shall not have fully matured at the date of said sale. but no interest shali be collected beyond the day of
sale: and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Rea! Estate at the time of the sale,
after deducting the cost of ascertaining who is such owner. The Mﬂrtgaﬁur afrees that the Mortgapee may bid at any sale had under the terms of this
mortgage and may purchase the Real Eistate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1875, and no such attorney’s fees
shall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
against any lien or encumbrance on the Real Estate, unless this mortgage i8 herein expressly made subject to any such lien or encumbrance; and/or
all costs inewired inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such coats incurred by the Mortgagee shall be a part of the Debt and shall he secured by this mortgage.
The ﬁurchaser at, any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
theh %r;gfi ee. or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the Heal Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned
shail bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee s successors and assigns.

The said indebtedness of § 190,000.00 which is secured hereby is being advanced by mortgagee to mﬂrt%agﬂr in accordance
with a econstruction loan agreement of even date herewith, the terms of which agreement are incorporated as a part hereof. In the event of defaultin
the terms of said agreement, or any other contract or agreement between mortgagor and mortgagee, such defanlt shall be an event of default
entitling the mortgagee herein to foreclose this morigage in accordance with the terms hereof.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date firat written above.

W

:%j,m Mo de

Patricia Ann Duke




This instrument prepared by:

Name: William G. Sanders, Jr.

Address: National Bank of Commerce
P. 0. Box 10686
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama
Count P ted
oumLy i3 Pe Wy
) i =
I. the undersigned authority, a Notary Publie, in and for said county in said state, hereby certify that, E& B W & =
! s I %-,:
S
& il =
whose name{s) as {general)} {limited) partner(s) of n ﬂ_ﬁ_ . fﬁ:,?:
a (n) {wgperal) {limitid) % .
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledped before me ﬁn this daﬁhgﬁ 2 <,
being informed of the contents of said instrument, (he} (she) (they), a8 such partner{s), and wigh full autherity? o
executed the same voluntarily for and as the act of said partnership. ¢ 'i; t‘a s
Given under my hand and official seal this day of , 19 i ™
AFFTX NOTARIAL SEAL
Notary Public
My commission expires:
ACKNOWLEDGMENT FOR INDIVIDUAL(S)
. =
State of Alabama §
g
=
Jefferson County g
I, the undersigned authority, in and for said county in said state, hereby certify that John P. Duke and wife, | -‘:":::j
Patricia Ann Duke g
2

. whose name(s) is {are) signed to the foregoing instrument, and who js (are) known to
me, acknowledged before me on this day that, being informed of the contents of said instrument, (heXsheXthey) executed the same voluntarily on
the day the same bearz date.

Given under my hand and official seal this 26th day of June , 19 92
AFFIX NOTARIAL SEAL

My commission expires:

ACKNOWLEDGMENT FOR CORPORATION
State of Alabama

County

I, the undersigned authority, in and for said eounty in said state, hereby certify that
whose namne as of

. a corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this day that, being informed of the contents of said ihstrument (helshe), as such officer, and with full authority, executed the same voluntarily
for and as the act of said corporatien,

Given under my hand and efficial seal this day of 19
AFFIX NOTARIAL SEAL
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Notary Public

My commission expires:




