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STATE OF ALABAMA )
JEFFERSON COUNTY )

FFIDAVIT

NOW COMES, James E. Roberts, Attorney at Law, and gives this
Affidavit at the request of Land Title Company regarding a title
policy on property known as Pelham Plaza Shopping Center.

I have known the DeMarco family since 1974. I handled the
estate of Joseph A. DeMarco, Jefferson County Probate Case Number
81267. 1In connection with that matter, I learned the qwnership of
Pelham Plaza Shopping Center was as follows: 1/4 interest in
Jusepﬁine D. Kerns, 1/4 interest in Evelyn D. DeMarco (widow of
Joseph A. DeMarco), 1/4 interest in Mary Louise D. O'Flannagan, and
1/4 interest in Joseph S. DeMarco.

at the time of Ms. Kerns' death, her estate was administered
in the Circuit Court for Broward County, Florida, Probate Division,
File Number 84-6893. During the administration of her estate, the
surviving partners of Pelham Plaza Shopping Center, Evelyn D.
DeMarco, Mary Louise D. O'Flannagan and Joseph S. DeMarco exercised
their right under a Buy and Sell Agreement and purchased all of the
decedents interest in and to the shopping center. I prepared the
deed and forwarded it to her surviving husband, Thomaé N. Kerns.
He executed the deed and conveyed all of his right, title and
interest in and to the shopping center to the three surviving

partners. The deed was recorded in Book 170, Page 201 and 202 of

the Jefferson County Probate Court.
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Although title to Pelham Plaza Shopping Center has always been

held in the individual names of the owners, the owners have treated

the shopping center as an Alabama general partnership and filed its

=10

JAMES/ E. ROBERTS -

tax returns accordingly.

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County in
sald State, hereby certify that James E. Roberts, whose name is
signed to the foregoing instrument, and who is Kknown to me,
acknowledged before me, on this date that being informed of the
contents of this instrument, he has executed the same voluntarily

on the day the same bears date. y

Given under my hand and seal this Q_&nday of April, 1992.

ig’\ma. 6Afx>rd04)

Notary Public

My commission expires: 217190

[SEAL]
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iN THE CIRCUIT COURT FOP THE TEXTH JUDICLIAL CIRCLEY

OF ALABAMA, BUITY DIVISION

{DERIVATIVE PARTILS)

—pealps =

EVELYN D, DeMARCO, Indfvidually and as a
Minority Stockholder,

FLALNTIFF,
VS,

JOSEPH S. DeMARCO, and DeMARCO CONCRETE
RLOCK, INCORPORATED, a corporation,

DEFENDANTS.

JULHEFH S, eMARCO,

DEFENDANT /COUNTER-PLAINTIFF,

L.

EVELYS DeMARCUO, and CENTRAL BANK OF
BIRMINGHAM, as Co=Executors,

COUNTER/DEFENDANTS.

{ESTATFE PARTIES)
CENTRAL BANK OF BIRMINGHAM, ax Co-Execulor,
PLLAINTIFF,
V5.

EVELYN DeMARCO, Individually and in her
Capacitv as Co-Executor and Truster;
DeMARCH) CONCRETE BLUCK INCORPORATED, a
corpor.ation; JOSEPH S. DeMARCO;
JOSEPHINE D. KEARNS; MARY LOUISE

0" FLANAGAN: THOMAS PATRICK O°'FLANACAN,
4 minor: ANN MARIE O'FLANAGAN, 4 minor;
MICHAEL DeMARCO, a minor; JOSEPH JOHN

DUMARCD, 2 minor: MAUREEN LOUISE O'FLANAGAN,

an adult: DOROTHY ELLENE O°'FLANACAN, an
adult; LINDA ANN DeMARC(O, an adult; and
EVELYN MARIE DeMARCO {STRICKLAND), an
adulr,

DEFENDANTS.

)

CIVIL ACTION NO. CV 79 303=-103

(CONSOLIDATION RESERVED)

ADDENUDIM 1O FINAL DECREE
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THIS MATTFR coming on to be heard under ITtem 15 of that Final Decree dated

\M.arch 12, 1980, the Court being advised that all items {n the Estate have been

completed except for a final mathematical computer accounting and allowance of

fees and vosts of Court, the Court tinds as follows:
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IN THE CIRCUIT COVRET FOR THE TENTH IUDICIAL ¢ iRIVIT

OF ALABAMA, EQUITY DIVISION

- - - —- r = e ——————— ey —

EVELYN D. DeMARCO, Individually and as a
Minority Stockholder,

PLAINTIFF,
Vs,

JOSEPH 5. DeMARCO, and DeMARCO CONCRETE
BLOCK, I5CORPORATED, a corporation,

DEFENDANTS.
JOSEPH S, HeMARCH,
DEFENDANT /COUNTER-PLALINTIFF,
Vi,

EVELYN DeMARCU, .and CENTRAL BANK OF
BIRMINCGHAM, as Co-Fxecutors,

COUNTER/DEFENDANTS.

- -

CENTRAL BANK oF BIRMINGHAM, as Co=Executor,
PLAINTILFF,
Vs,

FVELYN DeMARCH, [ndividually and in her
Capacily an Co-Excecotor and lrusteo;
DeMARCO CONCRETE BLUOCK [RCORPORATED,
corporat fon;  JOSEFH 5. DeMARGU;
JOSEPHINE D, KEARNS: MARY LOUISE

O FLANAGAN; THOMAS PATRICK 0" FLANAGAN,
d minor; ANN MARIE O'FLANAGAN, 2 minor;
MICHAEL DeMARCO, a minor:, JOSEPH JOHN
DeMARCO, a minor; MALUREEN LOUISE

(' FLANAGAN, an adult; DOROTHY ELLENE

D' FLANAGAN, an adult; LINDA ANN DeMARCO,
an adult; and EVELYN MARIE DeMARCO
{STRICKLAND)Y an adulte,

DEFENDANTS.

FINAL
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CIVIL ACTION NO. CV 79 503-107 wCB

{CONSOLIDATION RESERVED)

0D ECREE

THIS MATTER coming on to be heard on the Central Bank of 3irmingham’s

Putit-on for Instructions and Declaratory Judgment, Guardian ad Litem's Bill

for Dhclaratory Judgment, and the Cross-Complaint of Joseph 5. DeMarco, Jr.'s

Complaint against Central Bank of Livmingham, the Court beling fnfocrmed by the
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St o part ies hefore the toart that the mattere aet out In the B1]1 ol
Des taratory hedement of Lentral Bank o Bir=ingham hive been re=zclved,
Svrnpromised and settlod aecordineg to o and contained {n the attacted pro-
Ceed iy betore this Coart oo March v, 1980, aid statement of reauiat [0
made in Open Court bheing tmeorporated Inte thils Order by reference thers to
and marked Exhibit "A". The Court being of the opinfon that rtellef is
due ta b granted ta Central Bank of Riemlngham, 1t in, therefore,
ORLERED, "ADJUDGED and DECREED as fullows:
1. The Court tinds that the named partiecs were ail Interested
part bes o this proceeding and that sald partics have been duly merved
with the Cotition tor Instru tions fo this cause and have been given
adequate nntice by this Court of this proceeding, The Court notes
that the Defendant Josephine Kearns appeared In Court without counsel
and participated in the settlement discussions before tre Court. That
all other adult parties rececived notice by this proceeding by malling
from the Clerk's office but did not appear before this Court. That the
minor Defendants, namely Thomas Patrick OU'Flanagan, Ann Marie 0O'Flanagan,
Michael DeMareo and Joseph John DeMarco, who are the beneficlaries of the
grandchildrens' trust were dulyv represented by George H. Jones, thelir
dulv appointed Guardlan ad Litem. That Evelvn DeMarco, individually and
as Co-Executor, appeared by her attorneys of record, Allan D. Rushton
and Larry Clark, and Joseph 5. DeMarco, IJr. appeared by his attorney, Lee
soll and Susan Salonimer. That DeMarcoe Concrete Block, Inc. was present
hy ttn attorney, Larey K. Anderson, and Coentral Bank of Birmingham was

present by s attorney, M. Wavne Wheseler.

J That Fvelyn DeMarco does hereby resign as (o-Executrix of
the Bstate of Joseph A DeMarco an of March 5, 1980, and the Central
Rank of Birmingham be and hereby Is designated as the sole Executor of

the Estate of Joseph A. DeMarco, deceased.

3.  That the Central Sank ot Birmingham be and hereby la duly

anthorized and ordered to make the {ollowing oriority payments and

disihwir:ements 1 rom the estated

{a) The estate tax liablilit to the internal Revenue Service

of approximately $250,000.00.
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{h} ALl tinal niminlstrative and court casta, dehts of the u!fatr.
executor amd attornmevs’ fees, in the approximate amount of
$50,000.00.

{c) The transfer and coapletion of all items of specific bequestse
af set out in the Will: said acta to include the transfer of all
stock of DeMarco Concrete Block Co., inc., In the Eatate to
Voseph S, DeMarco, 17,

fdl [l pavment ol the sum of 57,000,090 for each of the eight grand-
children under the prami-hildrens’ truest.

(3 All funds remaining to be paid and distributed uider the (erma
and conditions of the resliduary clause.

4. The Court finds that any 1ddittonal claims between and among Evelyn
DeMarco and loseph 5. DeMarco, fr., ave apecifteally reserved and sald
addltional clalms are transferred to the pendiog derivative sult. Fach of
the abuve named partles ahuall tile appropriate pleadings to Ret aut thelr
renpect ive additlonal claims in the pending derivative sult.

9. That the Central Bank of Birmingham ls disaissed with prejudice

in the pending derivative suit.

f. That the scttlemeat and compromlse by the Central Bank of the

clatm it Tonephiloe Kearns b approved,

7. That the amount ot the heferred Compensat ion Agreement {s determined
Lo by $96,000.00, Satd sum ot Sy, 0. 00, pald to Central Bank of Birmingham
an or hetfore May 0, 1980,

8. That the Central Bank of Birmingham be and hereby {s duly authorized

to file its mathematical/computer accounting statements in lieu of a formallized

accounting.

9. The Clerk shall mail a copy of this notice and final decree to all

parties of record and said mailing shall serve a3 notice of the final

m—p—p— T

mathematical settlement.

10. That the above named grandchildren: namely, Maureen Louise O°'Flanagan,
horothy Ellene 0'Flanagan, Thomas Patrick O'Flanagan, Anp Marie O'Flanagan,

{inds Ann DeMarco, Evelyn Marie DeMarco, Michael DeMarco, and Joseph John

DeMarve, are the only grandchildren to inherit under Iltem 111 of the wWill.

11. The Bill for Jeclaratory Judgoent as f{led by the Cuardlan ad Litew

i dlamdssed with prejudice upon the tunding of the grﬂndfhlldrt-nﬂ' trust O

el el v,
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ld. That the rfhimnﬂtiun nf Central Bank ot Sirvingham as Co-tYrustee
under ltem VII] of the Will asm a residuary co~trustee ls accepted a-r-d
confirmed, and Evelvyn DeMarco {s designated 1s gole Truatee under
ftem VIID of the Will.

13. That the resignation of Evelvn DeMarco as ((o=-Trustee under
it om i]f{“fd“dlhildrrﬂﬂ' Trust) In avrcepted amd confirmed, and Centreal
Baonk ot Birmingham {4 Jdesignoted as 40le Trustee under [tem [1 of the
will.

14. That all other {ssuew, claims, and pleadings are resolved
{except claims under Item 4 of of this Decree) and made final. The
Court expressly determines that there is no juat reason for delay,
and all ltems 1 - b4, are made final as of March 5, 1980, under

Rulce 54(h).

15, That the final mathematical computer accounting and

allowance of fees and costs Is set tor /‘u?,/gy . manﬁ‘f?ﬂ

DONE and ORDERED on I.'hiﬁ/}i% March, 1980,

CIRCUIT COURT JUDGE




VS.

JOSEPH S. DoMARCO AND DeMARCO
CONCRETE BLOCK, INCORPORATED, f’

a corporation,

LVELYN D, DeMARCO, individually
ANd s g minoryty sharehotder,

PLAINTIFF
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Comes now IWANEAML

ACCEI"TANCR. O

SRV
I

as Attorney fo mﬂ-r_mmwrn: , does hercby

deccept scervice of

filed by the Guardian Agd Litem,

I hereby gérrt

of counsel fur GUA
Joseph S. DeMarco,

Central Bank of Hirmingham,
mail properly addressed and First Class postage prepaid,

prifccss in the ¥ove styled cause heretofore

CERTT FICATE OF SERVICE 4 " 2‘*

tfy that I have on this the day of

» 1979 scrved a copy of the foregoling pleadings
RDIAN CHROSS-DEFENDANTS @ Eveyln D. DeMarco,

DeMarco Concrete Block Company, Inc., and
by mailing the same by United States

Guardian

|, Polly Conredi, Clerk of the Gircyit Court of
Jetfarson County, do hereby cartify that e
joreqoing is a true, corract and {full copy of
the iﬂﬁtf&imeﬂ't herewith set out as appesrs of
record i said Gourt, |
WITNESS my hand and the seal of said Court,
this




