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Equity Line

Adjustable Rate Mortgage

. Mede this__ 2 th day of March, 1992 ). In consideration of the mutual promises herein contained, you
by and batwaan Donald M. I'El‘."l.’."ls & wife; Gl ﬂﬁ Kathleen Harris hareby grant and cunve‘y;tq'ua the property ("Property”) described below.
cotoniel Bank 2821 Moody Parkway, Moody Al 35004 7 Whispering Pines in
an Alabama banking corporation {referred to as "Mortgagee” or "Us"). Shelby | ' County,

NOTE: You are giving us this Adjustable Rate Mortgage ta secure an Alabama
open-end line of credit, called your “Equity Line,” dates _1@8ECh 5
18 92 . The annual percentage rate on your Equity Line may change. In- -
. L (b} Al buildings, structures, and other improvements that are located
creasas in your annual percentage rateé may result in higher monthly on the property described in the paragraph (a} of this section:

payments and Increased finance charges; decreases in your annual

percentage rate may have the opposite effect. (¢} All ights In other property that you have as owner of the property

described in paragraph {a) of this section. These rights are known as

. 1. Your Eqult',_r Line. You either have or will enter into an agree- "sagemants, rights ang appurtances attached to the property;”
mant with us {the “Equity Line Agreement’’} which obligates us to extend (d} All rents or royalties from the property described in paragraph {a)
te you aline of credit up to & maximum amount of 3 f 0.00 of this section:
{Fafarrad to as your "Credit Limit"). According to the terms of your Equity {®) All mineral, oil and gas rights and profits, water rights and water
Line Agreement, you may borrow as much as you like up to your Credit stock that are part of the property that is described in paragraph (a) of this
Limit. If YOu repay part of the amounts borrowed, you may then borrow section:
maney ageain up to your Credit Limit. prevar, if you repay your whole (f} All rights that you have in the iand which lles in the streets or roads
Equity Line balance, then your Equity Line Agreement terminates. Thus, in front of, or next to, the property described in paragraph (&) of this
you must maintain some balance above zero in order for your Equity Line section: ’ :
Agreement o remain in force. Al fixt th described i hs (a) and (b) o
If we honor Equity Line checks in exceas of your Credit Limit, then any this ég?::ti on: xtures on the property described in paragraphs {2) anc {b)

amount over your Credit Limit will not be secured by this Mortgage.
However, you still wilt have to pay all credit extended to you according to
the terms and conditions set forth in your Equity Line Agreement.

You are granting us a mortgage in residential property 1 secure your

{h) All of the property described in paragraphs (b} through {f} of this
section that you acquire in the future, and ali rights described in paragraph
(b} through {f} that you acquire in the future;

{I} Al replacemants of or additions to the property described in

Equity Lina.
quity " A | Percentags Rate, The annual percent e which paragraphs (B) through (f) and paragraph (h) of this section; and
. Annual Per ge Haie. [he annual parcaniags rala wiic ) All replacements of or additions to the fixtures that are on the pro-
wa may charge on the unpaid balance of your Equity Line is subject tQ perty described in paragraphs {a) and (b} of this section.

change monthly in accardance with the terme of your Equity Line Agree-
ment. You shouid refer to your Equity Line Agreement for tha terms gov-
erning the calculation of the annual percentage rate.

This property has the following legal deacription:

Lot 7 Whispering Pines Phase 1, as recorded in Map Book 1ll, page 66,
in the Office of the Judge o©of Probate of Shelby County, Alabama.

Receipt of a copy of the real gsphte mortgage instrcument securing this
note is hereby acknnwledged.fj ot ~ :ﬁﬂ Initials.

COLONIAL BANK

2821 MOODY PARKWAY, MOODY, AL 35004
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We may exercise all rights contalned hergin if you do not:

(a) Eventually pay all amounts owad under your Equity Line Agree-
ment, Including principal, finance charges and all other Indebtedness in-
curred in connaction with your Equity Line;

{b} Eventually pay, with interest, any amounts that we spend under
this Ad|ustable Rate Martgage to protect the value of the property and our
rights in the property, and

(¢) Keep all of your promises and agreements under this Adjustable
Rate Mortgage.

You promise that except for the "exceptions” listed in any title in-
surance policy which insures our rights In the property.

(8) You lawfully own the property,

(b You have tha right 1o mortgage and convey the property to us: and

(¢) There are no outstanding claims or charges against the property.

You give us a general warranty of title. This means that you will be fully
reaponsible for any iosses which we suffer because someone other than
us has some of the rights in the property which you promise that you have.
¥ou promise that you will defend our ownership of the property against any
claims of such rights.

V. 1. Your Promise to Pay. You will promptly pay us when due:

(a) All advances already made or to be made under your Equity Line
Agreement or any extension or renewal thereof,

{b) All tinance charges incurred on such advances; and

(e} All other charges, costs and expanses which you now owea or will
owe to us under your Equity Line Agraement.

2. lnsurance. You agree that vou will keep the buildings erected or
to be erected on the real estate Insured against logs or damage by fire, and
such other hazards as may be specified by us, for the banefit of us, and by
Insurers and in amounts approved by us. You also agree to deliver suchin-
surance palicy or policles to us, and have attached thereto loss payable
clauses in favor of and in a form acceptable to us. The fire insurance policy
shall contain the usual extended coverage endorgement,

If you fail to obtain such insurance, we may, at our option, obtain such
insuranca, and the premiums therefor shall ba a lien on the Property and
added to the amount of your obligations secured by this Adjustable Rate
Mortgage. In the case of a loss, any insurance proceeds payable o you
andior us are, to the extent of your Interest, hereby assigned 10 us. We
may use such procesds to preserve and protect our rights under this Ad-
justable Rate Mortgage and Equity Line Agreement, or to secure repay-
ment of the Equity Line or to rebuild or restore the damaged bulldings or
improvements, as we deem best. Further, we shalt have the absolute right
to settle and compromise all claims under salo palicies of insurance.,

3. Payment of Taxas; Discharge of Liens; Inferior Liens. You shall
pay all taxes, assessments, water rents and other governmental charges
levied upon said premises, in a timely fashlon. If you defauit in the payment
of your taxes and other charges, we may, at our option, pay said taxes. and
other charges, and such paymants shall e a lien on the Property and add-
ad to the amount of your debt to us secured by this Adjustable Rate
Mortgage.

You agree to pay or satisfy all liens against the Property that may be
superior ¢ this Adjustable Rate Mortgage. However, you do not have to
satiefy a supericr lien If:

(8) You agree, in writing, to pay the obligation which gave rise 1o the
superior lien and we approve the way in which you agree to pay that
gbligation,

{b) You, in good faith, argue or defend against he superior lien in a
lawsuit o that, during that lawsuit, the superior ien may not be enforced
and no part of the Property may be given up,; or

{¢) You obtaln from the holder of such lien an agreement which subor-
dinates, i.e. gives us pricrity over, the competing Hen.

You agree not to allow any creditor to place a lien on or receive any
security interast in the property securing your Equity Line debt without first
notifying us. Fallure to so notify will be an act of defaull, and we may re-
quire you to pay immediately all sums sutstanding.

4, Appileation of Paymante. Unless the law requires otherwise, we
will apply each of your payments under your Equity Line Agreement in the
following order:

{a) amounts past due; .

(v} FINANCE CHARGES, but not Including late charges, which have
been incurred during the most recent biling cycie;

{¢} other charges, not Including late charges, which have been In-
curred in the moest recent billing cycles;

{d) iate charges,; and

(&) your principal balance.

5. Your Agreemant to Malntaln the Proparty; l.ease Obligations;
Agresmaents About Condoaminlume and Planned Unit Developmants,
You agree to keep the property in good repair. You will not destroy,
damage or substanrtially change the property, and you will not allow the
property t¢ deteriorate. If you do not own but are a tanant on the property,
you will fultill all obligations under your lease.

It the property is a unit In a condominium project or a planned unit
development, you will fulfili all of your obligatione under the Declaration,
By-Lews, Regulations and other documents that create or govern the con-
dominium project or planned unit davelopment. Also, you will not divide the
property into smaller parts that may be owned separately, and you will not
consent to any of the following unless you have first given us notice and
obtained our ¢cansant In writing:

{a) the abandonment or termination of the condominium project or
planned unlit development, unless, In the case of the condominium, the
abandonmant or termination is required by law;

(b} any significant change to the Declaration, By-Laws, or Regulations
of the Owner Association, Trust Agreement, Articles of Incorporation, of
othar documants that ¢create or govern the condominium project or plan-
ned unlt deveaiopment, ingluding, for example, a change in the percentage
of ownership rights haid by unit ownars In the condominlum project or in
the common aerea or facilities of the planned unit development;

(¢) a decision by the Ownerg Assoglation to terminate professional
management and to begin sealf-management ¢f the condominium project or
planned unit development, and

{d} the transfer, release, creation of llens, partition or subdivision of all
or part of the common areas and facilties of the planned unit
developmant.

If a condominium or planned unit development ridar is axecuted by
you and recorded together with this Adjustable Rate Mortgage, the
covenants and agreements of such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this
Adjustable Rate Mortgage as If the rider were a part hereof.

8. Our Right 10 Protect the Proparty, It -
{a}) you do not keep vour promiaes and agreéements made [n this

Adjustable Rate Mortgage, or {b) somegne, Including you, begins a legal
proceeding that may signiflcantly affect our rights on the property (such as,

-y

for example, a legal proceeding in bankruptcy, in probate, for condemna-
tion, or to enforce laws or regulations}, then we may do and pay for
whatever is necessary to protect the value of the property and cur rights in
the property. Qur actions under thie paragraph may include, for example,
appearing in court, paying reasonable attorneys' fees, and entering the
property to make repairs. We will give you notice before we take any of
these actions.

You must pay to us any amounts, with interest, which we spend under
this paragraph. This Adjustabie Rate Mortgage will protect us In case you
do not keep the promise to pay those amounts with interest. However, any
sums expendead by us in excess of your Equity Line Credit Limit will not be
secured Yy this Adjustable Rate Mortgage.

You must pay all amounts due to us whan we send you a hotice re-
questing that you do so. You wil also pay interest on those amounts at the
same rate stated in the Equity Line Agreement. However, if payment of in-
terest at that rate would viciate the law, you wlll pay interest on the
amounts spent by us under this paragraph at the highest rate the law
altows. Interest on each amount wifl begin on the date that the amount is
spent by us. However, you and we may agree in writing t¢ terms of pay-
ment that are different from those in this paragraph.

Any amounts we disperse pursuant to this paragraph, with interest
thereon, shall become addltional indebtedness of you secured by this
Adjustable Rate Maortgage.

4 Although we may take action under this paragraph, we do not have 1o
0 S0.

7. Our Right of Inspection. We, and others authcorized by us, may
enter and inspect the property. We must do 8o in a réasonable manner and
at reasonable times. However, before one of the inspections is made, we
must give you notice stating a reasonable purpose for the inspection. The
purpose must be related to our rights in the property.

B. Condemnatlon. A taking of property by any governmental
authority by eminent domain is known as “condemnation.” You give us
your right;

(a) to proceeds of ali awards or claims for damages resulting from
condemnation or other governmental taking of the property (or, if the pro-
perty includes a unit in a planned unit development, of the common areas
and facilities of the planned unit developments); and

{b} to proceeds from a sale of the property (or, if the property in-
cludes a unlt in a2 planned unit devalopment, of the common areas and
facilities of the planned unit development) that is made to avoid condemna-
tion. All of those proceeds are t¢ be pald to us.

It all or part of the property is taken, the proceeds will be used to
reduce the amount that you owe to us under your Equity Line Agreement
and this Adjustable Rate Mortgage. If any of the proceeds remain after the
amount that you owe to us has been paid in full, the remsining proceeds
wlll be paid to you,

If you abandon the property, or if you do not answer within thirty days,
a notice from us stating that a governmental authority has offered to make a
payment or to settle a claim for damages, then we have the authority to col-
lect the proceeds. We may then use the proceeds to repair or restore the
property or to reduce the amount that you owed to us under the Equity Line
Agreement and this Adjustable Rate Mortgage. The thirty day period will
begin on the date the notice is mailed, or if it Is not mailed, on the date the
notice is delivered. If any proceeds ara used to reduce the amount of prin-
cipal which yvou owe us under the Equity Line Agreement, that use will not
delay the due date or change the amount of any of your monthly payments
under the Equity Line Agreement. However, you and we may agree in
writing to thase delays or changes.

9. Continuation of Your Obllgations. We may allow a person who
takes over your rights and obligations, to delay ¢r to change the amount of
the monthly payments due under your Equity Line Agreement or under this
Adjustable Rate Mortgage. Even if we do this, however, that person and
yvou will both still be fully obligated under the Equity Line Agreement and
under this Adjustaple Rate Mortgage unless the conditions stated in this
Adiustable Rate Morigage have been met.

We may sllow those delays or changes for a person who takes over
your rights and obligations, even if we are requesied not to do s0. We will
not be reguired to bring a lawsuit against such a person for not fuifilling
obligations under the Equity Line Agreement or under this Adjustable Rate
Mortgage, even if we are requested to do so.

10. Continuation of OQur Rights. Even If we do not exercise or en-
force any right undar this Adjustable Rate Mortgage or under the law, we
will stHl have all of those rights and may exercise them and enforce them in
the future. Even if we obtain lnsurance, pay taxes, or pay other claims,
charges or liens against the property, we will still have the right to demand
that vou make immediate payment in full of the amount that you owe us
under the Equity Line Agreement and under this Adjustable Rate
Mortgage.

11. Qur Rights of Enforcement. Each of our rights under this Ad-
justable Rate Mortgage is separate. We may exercise and enforce one or
more of these rights, as well as any of our rights under the law, one at a
time or all at ance.

12. Obligatlons of You and of Persons Taking Over Your Rights or
Obligations; Agreement Concerning Captlons. Subject to the terms of
this Mortgage, any person who takes over your rights and obligations
under this Mortgage shall have ail of your rights and will be obligated to
kaep all of your promises and agreements made in this Adjustable Rale
Mortgage. Similarly, any person who takes over our rights or obligations
under this Adjustable Rate Mortgage will have all of gur rights and will be
obligated to keep all of our agreements made in this Adjustable Rate
Mortgage.

if more than one persen signe this Adjustable Rate Mortgage as bor-
rower, all are fully obligated to keep all of borrower's promises and obliga-
tions contained in this Adjustable Rate Morigage. We may enforce our
rights under this Adjustable Rate Mortgage against each of you individually
or against all of you together. This means that any gne of you may be re-
quired to pay ail of the amount owed under the Equity Line Agreement and
under this Adjustable Rate Mortgage. However, if one of you does not sign
the Equity Line Agreemeant then.

{a) that person is signing this Adjustable Rate Mortgage only 1o give
his or her rights in the property to us under the terms of this Adjustable
Rate Mortgage;

{b)} he or she is not personally obligated to make payments or to act
under the Equity Line Agreement or under this Adjustable Rate Mortgage;
and

(¢} he or she agreas that we and any other borrower under the Equity
Line Agreement may agree to extend, modify, forbear or make any cther
accommodations with regard to the terms of this Adjustable Rate Mortgage
or the Equity Line Agreement without his or her consent and without
releasing the co-signer or modifying this Adjustable Rate Mortgage as to
that co-signer interest in the property.

The captions and titles of this Adjustable Rate Mortgage are for conve-
nience only. Thay may not be used to interpret or to define the terms of this
Adjustable Rate Mortgage.




-

' L]

13. Agresnient Concerning Notices. Unless the law requires other-
wise, any notice that must be given to you under this Adjustable Rate
Mortgage will be given by delivering or mailing it addressed to you at the
address stated In Section Il above. A notice will be delivered or mailed to
you at a different address If you glve us a notice of your ditferent address.
Any notice that must be given to us under thig Mortgage will be given by
mailing it to our address stated above. A notice should he malled to us ata
dittarent address if we give you a notice of the ditferent address. A notice
required by this Ad|ustable Rate Mortgage is given when |t is mailed or
when it is delivered according to the requireaments of this paragraph.

14. Agresmsnt is Enforceable. If any terms of this Adjustable Rate
Mortgage or of the Equity Liné Agreement conflict with any provision Gf
the law. all other terms of this Adjustable Rate Mortgage and of the Equity
Line Agreement wili still remaln in etfect If they can be given effect without
the conticting term. This means that any terms of the Adjustable Rate Mor-
tgage and of the Equity Line Agreemant which conflict with the law can be
se?arated from the remaining terms, and the remaining terms will still be
gnforced.

15. Berrower's Copy of the Equity Line Agresment and of this Ad-
justable Rate Mortgage. You will be given & copy of the Equity Line
Agreement and of this Adjustable Rate Mortgage. Those copies must show
that the original Equity Line Agreement and the Adjustable Pate Mortgage
have peen signed. You will be given those ¢oples either when you sign the
Equity Line Agreement and this Adjustable Rate Mortgage or after this Ad-
justable Aate Mortgage has been racorded in the proper offlcial records.

16. Transfer of the Proparty. If you sell all or any part of the property,
or If an interest herein is sold or transferred without our prior written con-
sent. then we may, at our option, declare all the sums secured by this
Adjustable Rate Morigage to be immediately due and payable. However,
this option may not be exercised by us if in so doing we would violate any
applicable law.

If we axarcise such an option o accelerate, we shall mail you notice of
the acceleration In accordance with this Adjustable Rate Martgage. Such
notice shalt provide a period of not less than thirty days from the date the
notice is mailed within which you may pay the sums declared due. If you fail
to pay such sums prior to the expiration of such period, we may. without
further notice or demand on you, invoke any reroedies permitted by this
Adjustable Rate Mortgage.

7. Our Rights Upon Your Default. If you breach any of your
agreements contained in this Adjustable Rate Mortgage, we may
“accelarate’ your obligations. This means that all debts you owe us will
bacome immediately due and payable. Belore we may accelerate, we must
mall you a notice which states. ,

(8} how you have breached this Adjustable Rate Martgage,

{b) what you must do to correct {or “cure”) the breach;

{¢} how long you wilt have to cure tha breach, which will be at least
thirty days from the date the notice is mailed, and,

(¢} that your failure to cure the breach may result in the acceleration
of your obligations and the sale by us of the property.

This notice also must tell you that you will have the right to “reinstate”
las definad below) after acceleration. Finally, the notice must tell you of
your rights to bring a court action to show any defenses you may have to
acceleration and sale of the property.

if you do not cure the breach by the date stated in the notice, then you
will be in default, and wae may, at our opticn, declare all sums secured by
this Adjustable Rate Mortgage Immediately due and payable without further
demand. Further, we may sell the property, or axercise any other legal
right we have. After detault, we will pe entitled 1o all costs we incur in pur-
sulng any rights we have, including, but not limited to, reasonable at-
torneys’ fees If we refer the matter 1o an attorney who is not a salaried
employae of ours.

I we decide to sell the property, we will give you a copy of the notice
of sale. The notice will be published for three consacutive weeks in a paper
in the county where the property i8 located. We will sell the property to the
highest bidder {which may be us) ata public auction on the steps of the
county courthouse in the same county whare the property is located. We
than will give a deed conveying the property to the highest bidder, The pro-
ceeds from the sale will be applled first to the costs of the sale {which
include, among other expenses, reasonable attornays’ fees and title sear-
ches}, then to the debt secured by this Adjustable Rate Mortgage, and
finally to the person who is legaily enlitied to any remaining sSums.

By signing this Adjustable Rate Mortgage, you agree to all of the above. ’ﬂ
_—W Z £ ;"' "'"":'Q

Borrower

STATE OF ALABAMA ’
COUNTY OF ST. CLAIR
On thig 5th day of March

18. Your Right to Rainstate, Even If we decide to accelarate and sell
the property, you may have our foreclosure proceedings stopped under
certain circumstances. You must:

{a) pay all amounts which would e due under your Equity Line Agree-
ment and this Adjustable Rate Mortgage it no acceleration had occurred;

{b} cure all breaches of this Adjustable Rate Mortgage,

{¢) pay all expenses we incurred in attempting to enforce our rights
under this Adjustable Rate Mortgage: and

(chh take whatever steps we may rgasonably think are necessary to
agsure that this Adjustable Rate Mortgage, our interestin the property and
your obligations will continue unimpaired. If you pay all sums due and
correct all problems, then this Adjustable Rate Mortgage will continue in full
torce and effect as if no acceleration had occurred.

19. Our Right to Rental Payments and Posseasslon. As additional
protection for us, you give us all of your rights to any rental payments from
the property. However, until we require immedgiate payment in full, or until
you abandon the property, you have the right to collect and keep those
rental payments as they become due. YOu agree that you have not given
any of your rights to rental payments from the property to anyone else, and

you will Tot do so without our consent I wrtlng.

Iif we require immediate paymentin full, or if you abandon the property,
then we, persans authorized by us, or a receiver appointed by a court at
our request may:

{a) collect the rental payments, including overdue rental payments
directly from the tenants;

{b} enter on and take posSEssION of the property:

(¢) manage the property, and

() sign, cancel and change leases. You agree that if we nolify the
tenants that we have the right to collect rental payments directly from them
under this paragraph, then the tenants may make those rental payments to
us without having to ask whether you have failed to keep your promlses
and agreements under this Adjustable Rate Mortgage.

If there is a judgment for us in a lawsuit for foreclosure and sala, you
will pay us reascnable rent from the date the judgment is entared for as
long as you occupy the property. However, this does not give you the right
to be a tenant on the property.

All rental nayments collected by us or by a raceiver, gther than the
rent paid by us under this paragraph, will be used first to pay the costs of
collecting rental payments and of managing the property. If any part of the
rental payments remain after those costs have been paid in full, the remain-
ing part will be used to reduce the amount you owe to us under the Equity
Line Agreement and under this Adjustable Rate Morigage. The cast of
managing the property may include the receiver's fees, reasonable at-
tornays’ fees, and the cost of any necassary bonds. We and the raceiver
will be obligated to account only for those rental payments that we actually
receive.

20. Agreements About Future Advances. You may ask us to make
one or more future advances in addition to the advances that you promised
to pay under your Equity Line Agreement. These future advances, and all
dehts, costs and fees associated with them, will be secured by this
Adjustable Rate Mortgage. Neither you nor we will have to execute any ad-
ditional agreements or mortgages to secure these additional advances,

21. Discharge and Release. When you have been paid all amounts
due under your Equity Ling Agreement and under this Adjustable Rate
Mortgage, we will discharge this Adjustable Rate Mortgage by delivering a
certificate that this Adjustable Rate Mortgage has been satisfied. You will
not be required to pay us for the discharge, but you will pay all costs of
recording the discharge in the proper official records.

92. Maximum Credlt Charges. You have agreed, according to the
terms set forth in your Equity Line Agreement, 1o pay charges on the credit
extended to you. If this credit Is subject 1o a law which sets a maximum
charge, and thig law is interpreted so that the interest or other credit
charges which we Impose exceed permitted limits, than:

(a) any such charge in violation of the law as interpreted will be re-
duced by whatever amount is necessary to bring the charge within per-
migsable limits; and

(B) any sums which you have paid us in excess of the legal limit wilt be
refunded to you. Such refund may be made by reducing the balance owed
under your Equity Line Agreement or Dy making a direct payment to you.

DONALD M. HARRIS

1992

] the undersigned authority

a Notary Public in and for said county in said state,

nereby cortiy that __ DONALD M. HARRIS and wife, GLADYS KATHLEEN HARRIS whosa name(z]

is/are signed to the foregeing conveyance and who is/are known to me, acknowledged before me on this day that, being informed of the contants of the
conveyance, he/she exacuted the same voluntarily on the day the same bears date.

{Givan under my band this, tha 5th day of March

1992

N;érj;ublic Di’fi*(ti : a 4*56

My Comrmission Expyfy 42 FM. CERT IFIED

This instrument prepared by:

Ruth Newton
Colonial BAnk

p. O. Box 277, Moody, Al 35004
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