Account No. 200-274330

This, instrument was prepared by:

Kracke, Thampson and Ellis

-

(Name)
808 29th Street South, Suite 300
Bimin_ghm, Alabama 35205

(Address)
MORTGAGE
THIS MORTGAGE 1s made this 28fh day of February . 1992_, between the
Morigagor, Walter B. Shew and wife, Nomma H. Shew (herein "Bortower”), and

the Morlgagee, First Union Home Equity Corporation, a corporation organized and existing under
the laws of North Carolina, whose address 1s Wﬂmﬂm—
(lerein "Lender”),

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $_29,000.00  which
indebledness Is evidenced by Borrower's notc dated February 28, 1992 and extensions,
modliications and renewals thereof (herein "Note", providing for monthly instaliments of principal

and interest, with the balance of indebtedness, If not sooner paid, due and payable on
March 10, 2007 |

T0 SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest
{hereon: the payment of all other sums, with interest thereon, advanced in accordance herewith to
protect the security of this Mortgage: and the performance of the covenants and agreements of

Borrower herein contained, Borrower does hereby mortgage, grant and convey to Lender Lhe
following described properly located In the County of Shelby _____. Siate of Alabama:

Iot 9, in Block 2, according to the Map of Pine Hills Subdivision, in
Vincent, Alabama, as recorded in the Office of the Judge of Probate
of Shelby County, Alabama, in Map Book 4, Page 45.

Subject to restrictions, reservations, conditions and easements of record.
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hich has the address of ___16 Overhill Drive, Vincent, _ Alabama 35178

ﬂ‘# P

[Street) [City) St [Zp Codd)

(herein "Property Address);

TOGETHER with all the improvements Now Or hereafter erected on the property. and all
easemenis, rghts, appurtenances and rents all of which shall be deemed to be and remain a part
of the property covered by this Mortgage: and all of the foregolng, together with sald property lor
the leasehold estate if this Morigage is on a 1easehold) are hereinafter referred to as {he "Property.”

Any Rider ("Rider”) attached hereto and executed of even date Is Incorporated herein and
the covenant and agreements of the Rider shall amend and supplement the covenants and
agreements of this Mortgage, as if the Rider were a part hereof.

Borrower covenants that Borrower i lawlully seized of the estale hereby conveyed and has the
right o mortgage, grant and convey the Property, and thatl the Property I8 unencumbered, excepl
for encumbrances of record. Borrower covenants that Borrower warrants and will defend generally
the title Lo the Properly against all clalms and demands, subjeci to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
fulerest indebledness evidenced by the Note. This Mortgage sccures payment of sald Note
according to iis terms, which are incorporaled herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payments recelved by
Lender under the Note and paragraph 1 hercof shalj be applied by Lender first to inlerest due on
the Nole, second to the principal due on the Note, and then to late charges due on the Note.

3, Prior Mortgages and Deeds of Trust; Charges; Liens. DBorrower shall perform all of
Borrower's obligations, under any mortgage, deed of trust or other secunty agreement with a lien
which has priority over this Mortgage, including Borrowet’s convenants to make payments when
due. Borrower shall pay or cause to be pald all taxes, assessments and other charges, fines and

impositions altributable to the Property which may attaln a priority over this Morigage, and
leasehold paymentis or ground rents, if any.

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafler erected
on the Properly insured against loss by [ire, hazards included within the term "exiended coverage”,
and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require.

The Insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lendler; provided, that such approval shall not be unreasonably withheld, All insurance policies
and renewals thereof shall be in a form acceptable o Lender and shall include a standard
mortgage clause In favor of and in a form acceptable to Lender. Lender shali have the right to hold
the policles and renewals thereof, subject to the terms of any mortgage. deed of trust or other
securily agreement with a len which has priorily over this Morigage.

In ihe event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make prool of loss i not made promptly by Borrower.

Il the Property Is abandoned by Borrower, or if Borrower [alls to respond to Lender within 30 days
from the date notice is malled by Lender to Borrower that the insurance carrier offers to scitie a
claim for Insurance benefits, Lender is authorized to collect and apply the insurance proceeds at

Lender's option eilher-to restoration or repair of the Property or to the sums secured by this
Morlgage. .

8. Prescrvation and Maintenance of Property; Leascholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repalr and shall not conmit waste or
permil lmpajrment or deterioration of Lhe Property and shall comply with the provisions of any
lease Il this Mortgage is on a leasehold. If this Morigage Is on & unit iIn a condeminlum or a
planned unit development, Borrower shall perform all of Borrower's obligations under the
declaration or covenants creating or governing the condominium or planned unit development, the

by-laws and regulations of the condominium or planned unit development, and conslituent
documents.

8. Protection of Lender's S8ecurity. If Borrower [alls to perform the covenants and agreements
contained in this Morigage, or if any action or proceeding is commenced which maierially allects
Lender's interest in the Property, then Lender, at Lender's option, upon notice (o Borrower, may
make such appearances, disburse such sums, including reasonable attomeys’ fees, and take such
actions as 1s neceasary to protect Lender’'s interest.

Any amounis disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note
rate, shall become additional indebtedness of Borrower sccured by this Morigage. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upon notice from
Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 6 shall
require Lender to Incur any expense or lake any action hereunder. *
7. Inspection. Lender may make or cause 10 be made reasonable entries upon and Inspections
of the Properly, provided that Lender shall give Borrower nolice prior (o any such Ingpection
specifylng reasonable cause therefor related to Lender’s interest In the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequentlal, In
connection with any condemnation or other taking of the Property, or part thercol, or for
conveyance tn lleu of condemnatlon, are hereby assigned and shall be paid to Lender subject to the
terms of any mortgage, deed of trust or other security agreement with a lien which has prioritly
over this Mortgage.

9. Borrower Not Released: Forberrance By Lender Not a Walver, The Borrower shall remain

llable for full payment of the principal and interest on the Note (or any advancement or obligation)
secured hereby, nolwithslanding any of the following: (a) The sale of all or a part of the premises,
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(b} the assumption by another party of the Borrower’s obligations hereunder, (c) the l[orbearance or
extenslon of Ume for payment or performance of any obligation hereunder, whether granted to
Borrower or a subsequent owner of the property, and {(d) the release of all or any pant of the
premises securing sald obligations or the release of any party who assumes payment of the same.
None of the loregoing shall In any way aflect the full force and effect of tiie llen of this Morigage or
impalr Lender's right to a deflclency judgment (in the event of loreclosure) agalnst Borrower or any
parly assuming the obligatlons hereunder.

Any forbearance by Lender in exerclsing any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver ol or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants
and agreements herein contained shall bind, and the rights hercunder shall inure to, the
respeclive successors and asaigns of Lender and Borrower, subject to the provisions of paragraph
16 hereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower
who co-signs this Mortgage, but does not execute the Note: (a) is co-signing this Mortgage only to
morigage, grant and convey that Borrower's interest in the Property to Lender under the terms of
this Morlgage, {b) is not personally llable on the Note or under this Mortgage, and (c) agrees that
Lender and any olher Borrower hereunder may agree to extend, modtfy, forbear, or make any other
acconunodations with regard to the terms of this Morigage or the Note without that Borrower's
consenl and without releasing that Borrower or modlfying this Morigage as to that Borrower's
Interest in the Property.

11. Notlce. Except for any notice required under applicable law to be glven in another manner,
(a) any notice to Borrower provided for in this Mortgage shall be given by delivering it or by malilng
such notice by Mrst class mail addressed to Borrower or the curTent owner at the Property Address
or at such other address as Borrower may designate by notice to Lender as provided herein, and
any other person personally liable on this Note as these person's names and addresses appear in
the Lender's records at the time of giving notice and {b) any notlce to Lender shall be given by [irst
class mall to Lender's address stated hereln or to such other address as lender may designate by
nolice lo Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed lo
have been given to Borrower or Lender when given in the manner designated herein.

12. Governing Law; Severabillty. The state and local laws applicable to this Mortgage shall be
Lhe laws of the jurisdiction in which the Property is located. The foregoing scntence shall not limit
the applicabllity of Federat law to this Mortgage. In the event that any provision or clause of this
Mortgage or the Note conflicts with applicable law, such conflicts shall not affect other provisiona
of this Mortgage or the Note which can be gtven effect without the conflicting proviston, and to this
end the provisions of this Mortgage and the Note are declared to be severable. As used hercin
"cosls”, "expenses” and "attormeys’ fces” tnclude all sums to the extent not prohibited by applicable
law or limited herein,

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Morigage
and Rider(s) at the time of execution or after recordation hereof.

14. Rchabilitation Loan Agreement. - Borrower shall fulflll all of Borrower's obligations under
any home rehabllitation, improvement, repair or other loan agreement which Borrower enters nio
with Lender, Lender, at Lender's oplion, may require Borrower to execute and deliver to Lender, In
a form acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may
have agalnst parties who supply labor, materials or services in connection with improvements
made to the Property.

1%5. Transfer of the Property or a Beneficlal Interest in Borrower, Assumption. If all or any
part of Lhe Property or any. interest in It Is sold or transferred {or if a beneficial interest in Borrower
is sold or transferred and Borrower Is not a natural person) without Lender's prior wrilten consent,
Lender may, at Lender's oplion, for any reason, declare all the sums secured by this Mortgage lo
be imimediately due and payable. However, this option shall not be exercised by Lender if exercise
Is prohibited by Federal law as of the dale of this Mortgage.

If Lender exercises Lhis option, Lender shail give Borrower notlce of acceleration. If Borrower fails
to pay in full these sums prior to the expiration of this period, Lender may invoke any remedies
permilted by this Mortgage without further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lenders consent. If an
assumplion is allowed, the Lender may charge an assumption fce and require the person(s)
assuming the loan to pay additlonal charges as authorized by law.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as foliows:

16. Acceleration: Remedies. Upon Borrower’s breach of any covenant or agreement of Borrower

in ihis enlire Mortgage, including ihe covenants to pay when due any sums under the Note
secured by this Mortgage, Lender, al Lender’s oplion, may declare all of the sums secured by this
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Morigage to be immediately due and payable without demand or notice, notice of the exercise of
such option being hereby expressly waived; and the Lender shall have the right to enter upon and

take possession of the property hereby conveyed and afler or without taking such possession shall
have Lhe right to sell the same before the courthouse door In Shelby County,

Alabama at public oulcry [or cash, aller first giving notice of the time, place and lerms of such sale
by publication once a week for three consecutive weeks prior to sald sale, In some newspaper
published in sald county, and upon payment of the purchase money, the Lender. or owner of the
debt and Morigage, or auctloneer, shall execute to the purchaser for and In the name of the
Mortgagors, a good and sufficient deed to the property sold; the Lender shall apply the proceeds of
sald sale; first, to the expense of advertising, selling and conveying said property, including a
reasonable atiomey's fee; second, to the payment of any amounis that may have been expended or
that may then be necessary (o expend in paying {nsurance, taxes and other encumbrances, with
intcrest thereon; third, to the payment in full of the principal indebtedness and interest thereon,
whether the same shall or shall not have fully matured at the date of sald sale, but no interest
shall be collecled beyond the date of sald sale; and fourth, the balance i any, shall be paid over to
the said Borrowers or {0 whom ever then appears of record {0 be the owner of sald properly. The
Lender may bld and become the purchaser of the morigaged property at any f[oreclosure sale
hereunder. -

17. Assignment of Rents; Appointment of Recélver., As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 18 hereof or abandonment of the Property, have the right to collect
and retain such rents as they become due and payable,

Upon acceleration and/or foreclosure under paragraph 16 hereof, or abandonment of the Property,
Lender, in person or by agent shall be entitled to enter upon, take poasession of and manage the
Property and to collect the rents of the property including those past due. the Lender shall be
llable to account only for those rents actually recelved prior to foreclosure sale as provided in
paragraph 18, Lender shall not be liable to account to Borrower or to any other person claiming
any Interest In the Property for any rents recetved afler foreclosure.

18, Loan Charges, If the loan secured by this Mortgage is subject to a law which sets maximum
loan charges, and that law is finally interpreted so that the interest or other loan charges collected
or to be collected In connection with the loan exceed permitied limits, then: (1) any such loan
charges shall be reduced by the amount necessary to reduce the charge to the permiited limit; and
(2) any sums already collected from Borrower which exceeded permitted Iimits will be refunded to -
Borrower, Lender may choose to make this refund by reducing the principal owed under the Note
or by malling a direct payment to Borrower, If a refund reduces principal, the reduction will be
treated as & parllal prepayment under the Note, :

19. Legislation, [f, after the date hereof, enactment or expiration of applicable laws have the
efTfect either of rendering the provisions of the Note, the Morigage or any Rider, unenforceable
according to their terms, or all or any part of the sumns secured hereby uncollectible, as otherwise
provided in this Morigage or the Note, or of diminishing the value of Lender's security, then
Lender, at Lender's optlon, may declare all sums secured by the Mortgage to be immediately due
and payable, -

20. Rolease. Upon payment ol all sums secured by this Mortgage, the conveyance of the property
pursuant to this Mortgage shall become null and vold and Lender or Trustee shall release this
Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any, Lender,
at Lender's option, may allow a partial release of the Property on terms acceptable to Lender and
Lentder may charge a release fee,

21. Walver of Homestead. Borrower hereby watves all rights of homestead exemption in the
Properly and relinquishes all rights of dower and curteay In the Property. e

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER BUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with
a llen which has prority over this Mortgage to give Notice to Lender, at Lender's address set forth
on page one of this Mortgage, of any default under the superior encumbrance and of any sale or
other foreclosure action,
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IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word
("SEAL"} appearing beside his name. .

Signed, sealed and deitvered In the presence of:

4
— (SEAL)

_ ' A Mw) _tSEAL,;

STATE OF ALABAMA
COUNTY OF Jefferson

Walter BR. Shew and Wife, -

Nomma H, Shew _ , whose names are —
signed to Lhe foregoing conveyance and who are

known to me, ackmw’ﬂ%ga% before me on (his day, that, being informed of the contents of this
e

conveyance, they executed the same voluntarily on the date the
same bears date.

GIVEN under my hand and officlal seal this28thgay of _February — , 1992
Nat Pﬁbllc T
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