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C — THE PURCHASE PRICE OF THE 1:04DIN DESCRIBED
- * CENTRAL BANK PROPERTY CANUEiZD 10 THE MORTGAGOR

SEAGLT AN 0050 HiediTix
3" FUTURE ADVANCE MORTGAGE,
- Ct\ ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
(ALABAMA)

STATE OF ALABAMA

COUNTY OF dJefferson

THIS INDENTURE {hereln this "Mortgage®) made this 18th dayot __February 19 92, petween
Ever-Ridge Builders, Inc. ,a___ torporation

therelnatier calied the *Borrower”, whethaer one or more), Mortgagor, and CENTRAL BANK of the South (hersinatter
called “Bank™), Mortgages, :

THIS MORTGAGE 18 FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6)
OF THE CODE OF ALABAMA. |

check# [  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN S8ECTION 7-9-313(1}(C) OF THE CODE OF ALABAMA,
doplicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND

WITNESSETH:

WHEEEfﬁ Bosrowar s Justly indebted to Bank on a loan in the principal sum of One Hundred Fifty Three THousand Seven
Hundre Yo omrmowT oo e e om s —m == =AND _NQ /100 POLLARS ($_ 153,750, 00 '} tihe "Loan"), of so much

aa may from time to tme be disbursed thereunder, as svidenced by a promissory note dated February 18 3 1922_; payabis to Bank
with intersst thereon {the "Note") as follows: -

cheok it [} On _ .
ppliaable proviged In any Loan Documnent as defined below;

¥ not checked above, then on demand or as otherwise provided In the Note; and

or such earlisr maturity date as provided In the Note or as

WHEREAS, Borrowsr may hereatter bscome indebted 10 Bank or to a subsequent holder of this Morigage on loans or otherwise {the Bank
and any subsaquant holder of this Mortgage being referred 1o hereln as 'Il.undir'}: and

WHEREAS, the parties desire to secure the principal amount of the Note with intersst, and all renewals, extenslons and modifications thereof,
and &l refinancings of any part of the Note and any and all other additional indebtedness of Borrower to Lender, now existing of hereatter arising,
whether joint or several, due or 10 becoms dus, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewasls, extenslons,
modifications and reflnancings thersof, and whether incurred or given as maker, endorser, guarantor or otherwise, and whether the same be evidenced
by nole, open account, assignment, endorgement, guaranty, pledge or otherwisse (herein "Other Indebtedness’).

HOW, THEREFORE, the Borrower, In consideration of making the Loan, and 1o secura the prompt payment of same, with the interest thereon,
and any extensions, ranswals, modifications and rafinancings of same, and any charges herein incurred by Lender on account of Barrower, Including
but not limhed to attorneys' fees, and any and all Oiher Indebtedness as sat forth above, and further to securs the performance of the covanants,
conditions and agresments herelnafter set forth and set forth in the Note and set forth in all other documants evidencing, sacuring of executed in
conneciion wih the Loan, Inoluding, when executad, a loan agreament (the “Loan Documents®), and as may be set forth in instruments avidancing or
sacuring Other Indebtedness (the "Other Indebtedness Instruments”) has bargained and soid and does hereby grant, bargain, sell, alien and convey
unta the Lender, its succeasors and assigns, the following described land, real estate, eatates, buildings, improvernents, fixtures, furniturs, and personal
property (which together with any additional such property in the possession of the Lender or hereafter acquired by the Borrower and :ub]a_r:t“tu the Hen
of this Mortgage, or intanded 10 be 5o, as the same may be constltuted from time to timae ig haralnafter sometimes referred to as the “Mortgaged
Property™} to-wit:

(a) All that tract or parcel or parosis of land and estates particularly desciibed In Exhibit A attached herelo and made & part hareof fthe

“Land";
{b} All buildings, structures, and improvements of every nature whatsoevar now or heseatter situated on the Land, and all fixtures, fit-

tings, buliding materials, machinery, equipment, furniture and furnishings and personal property of every nature whatsosver now
or hereatter ownad by the Borrower and usad of intended to be usad in connection with or with the operation of said property,
bulldings, structures or other improvements, including afl extensions, additions, improvemaents, batterments, ranswals, substitutions,

replacements and accessions 1o any of the foregoing, whether such fixtures, fittings, building materials, machinary, squipment,
}J furntture, furishings and personal property are actually located on of adjacent 1o the Land or not and whether in storage or otherwise
{c}

wheresoever the same may be located;

Together with all sasements, rights of way, gores of land, strasts, ways, alleys, passages, aewer rights, waters, water courses, water
rights and powers, and all estatas, laasas, sublsages, Hosnses, rights, titles, interest, privileges, Kbearties, tenements, hereditaments,
and appurtenances whatsosvar, in any way balonging, relating or appertaining to any of the propaity hersinabove described, or which
hareafter shall in any way belong, relate or ba appurtenant thereto, whather now owned or hereafier acquired by the Borrower, and
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the reveraion and reversions, remainder and remainders, rents, issues and profits tharsof, and all the estats, right, title, interast,

proparty, possession, claim and demand whatsoever at law, as well as in equity, of the Borrower of, in and to the same, Including
but not fimited to; lr

o\ 1 All rants, royaltiss, profiia, lssuss and revanues ﬂkﬂ Mortgaged Property from time 10 time accrulng, whether
g under leases or tenancies now existing or hereaftsr created; and
e (i) All judgments, awards of damages and settlernents hereafter made resulting from condemnation proceedings
- or the taking of the Mortgaged Property or any part thareof under the power of eminent domain, or for any
cﬂ"j damage {whather caused by such taking or otherwlsa) to the Mortgaged Property or the Improvements thareon
or any part thereof, or o any rights appurtenant thersto, including any award for change of grade or sirests,
D Lender {8 hereby authorized on behalf of and in the name of Borrower to execuls and deliver valid acquitiances
o2 for, end appeal from, any such Judgments or awards, Lender may apply all such sums or any part thereof 80
e received, after the paymaent of all its expensss, including costs and attormeys’ fess, an any of the indebtedness
g
e

sacurad hareby In such manner as it slects or, at #a option, the entirs amount 6r any part thereof 8o received
may be released.

{d) Al cash and non-cash proceeds and all products of any of the foregoing items or types of property dascribed In {a), {b) or (c] above,
including, but not limited to, ali Insurance, contract and tont procesds and claims, and including all inventory, accounts, chaitel
paper, docurments, instruments, equipment, fixtures, consumar goods and general intangibles acquired with cash proceeds of any
of the foregoing iterns or types of property deacribad In (a), (b} or (c] above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thuruﬁf unto the Lander, its successors and assigns forever, subject however
ta the 1tarms and condlilons hersin;

I PROVIDED, HOWEVER, that thase presents are upon the condition that, if tha Borrowsr shall fully pay or cause to be fully pald to the Lender
the princlpal and intersst payabla in respect to the Note, and any extensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated thereln and herein, all without any deductlon or cradit for taxes or other similar charges paid by the Borrower, and shall pay all
charges incurred herein by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Othar Indebtedness,
and shall keep, perform and obaerve all and singular the covenants, conditions and agresments in this Mortgage, In the Nate, in the Loan Documents,
and in the Other iIndebtedness Instruments expressed to be kapt, performed, and obsarved by or on the pant of the Borrower, all without fraud or delay,

than this Mortgage, and all the properties, Interest and rights hereby granted, bargained, sold and conveyed shali cease, terminate and be void, but shall
otherwise remaln In full force and effect, |

AND the Borrower further represents, warrants, covenants and agises with the Lender as follows:

AHTICLE !

GEHEF*I.

1.01 Periormance of Morigage, Note and Loan Documents. The Borrower shall perform, obsseive and comply with all provisions hereof,
and of the Note, and of the Loan Documents, and of the Other Indebtednaess Instruments, and shall duly and punctually pay to the Lender the sum of
money expressed In the Note, with interest thereon, and all other sums requirad to ba paid by the Borrower pursuant to the provisions of this Mortgage,
ot the Note, of tha Loan Documants, and of the Other Indebtedness Instrument s, all without any deductions or credit for taxes of other simllar charges
paid by the Borrower,

1.02 Warranty of Title. Borrower hereby warrants that, subject to any exceptlons described on Exhibit A, it is lawfully seized of an
indefeasibie estate In faa simpls In the land and ren! property hereby mongaged, or Is lawfully selzed of such other estate or interest as 18 described
on Exhiblt A hereto, and has good and absoluts title to all exlsting personal property hereby granted as securlty, and has good right, full power and
lawtul authority to sell, convey, morigage and grant a sacurity Interest in the same in the manner and form aforesald, that the same is fres and clear
of all grants, reservations, securlty Intarests, flens, charges, and encumbrances whatsoever, including, as to the personal property and fixtures,
conditional sales contracts, chatiel mortgages, security agreements, financing statements, and anything of a similar nature, and that Borrower shall and

will warrant and forever defend the fitle thereto and the qulet use and enjoyment thersof unto the Lender, its successors and assigns, against the lawful
claims of all persons whormaowever,

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Debts. It ls expressly undersiood that thia Mongage s intended 1o and
does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations and liabillties, direct or contingent, of the
Borrower to the Lendar, whather now existing or hereafter arising, and any and all extensions, renewals, modifications and refinancinge of same, or any
part thereof, sxisting at any time before actual cancellation of this instrument on the probate racords of the county or counties where the Mortgaged
Property is located, and whather the same be svidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwisa. The Loan
and the Other indebtedness may, it provided in the applicable loan instruments, provide for revolving or open-end loans and advances, all of which shall
he secured by this Maorigage,

1.04 Monthly Tax Deposit. H required by Lender, Borrowsr shall pay on tha first day of sach month one-tweltth (1/12) of the ysarly taxes
on the Mongaged Property, as astimated by Lender, In addition to each ragular installment of principal and interest. Such sumas shatl not draw interest
and shafl not be, nor be desmed to be, trust funds, but may be commingled with the general funds of Lendsr. Borrowsr agrees o pay Lender ths
amount of any deflglency necessary to enable Lender to pay such taxes whan dus. Such suma may be applied by the Lender 1o the reduction of the
indebtedness secured hersby in any manner selected by Lender If an Event of Default shall occur under this Morigage or under the Note, any of the
Loan Docurments, or any of the Other Indebtedness Instruments, but, unless otherwise agresd by the Lender in writing, no application of tax deposlis
to the Nate, 1o Other Indebiednass, or to other obligations secured hereby, shall deiay, reduce, altar or otherwise affect any regularly schaduled payment
with respect to the Note, the Other Indebladness, or any such othaer obligations.
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.05 Other Taxes, Utiiitles and Liens.

(&) The Borrowsr shall pay promptly, when and as due, and, if requested, will exhibtt promptly to the Lander receipts for the payment
of all taxes, Assassmionts, water rates, utility oharges, dues, charges, fines, penaities, costs and other expenses incurred, and impositions of avery nature
whatsoever Imposed, levied or assessed of 1o be Imposed, levied or assessed upon of agalnst the Merigaged Property or any pan thereof or upon the
ravenues, rents, Issues and profits of the Morigaged Property or arising in respect of the oocupancy, use of possession thereof, or upon the interest of
ihe Lander In the Morigaged Property {other than any of tha same for which provision has been made in Paragraph 1.04 of this Article 1), or any charge
which, if unpaid, would bscoms a lisn or ohargs upon the Morigaged Properly,

) The Borrower promptly shall pay arx! shall not suffer any mechanic's, laborar's, statutory or other lien (0 be created or to remaln
outstanding upon any of the Morigaged Property.

{c) in the event of the passage of any state, federal, municipal or other governmental law, order, rule of regulation, subsaquent to the
date hereof, in any manner changing or modifying the laws now in force governing the taxation of morigages or debts sacured by mortgages of the
mannar of collecting 1axes, then Borrower iImmadiately shall pay any increased 1axes H aliowed by law, and if Borrower fails to pay such addllional taxas,
or | Borrower is prohibiied from paying such taxes, or if Lender in any way is adverssly aftected by such law, order, rule or regulation, then in any of
such events, all Indebisdness secured by this Morigage and all interest accrued therson shall without notice becoms due and payable forthwith at the
option of the Lander.

1.08 Insurance.

{a) The Borrower shall prooure for, dellver to, and maintain for the bensfit of the Lender during the term of this Mortgags insurance
policles in such amounts as the Lender shall require, insuring the Morigaged Froperty against fire, sxtended coverage, war damage (if available), and
such other insurable hazards, casualties and contingencies as the Lendsr may require. The form of such poficies and the companies lssulng them ghall
be acceptable to the Lender, and, uniess otherwise agreed by the Lander In writing, shail provide for coverage without ooinsurance or deductibies. Al
policies shall contain a New York standard, non-contributory mortgage endorssment making losses payable to the Lender, as mongages. Alleast fifteen

i (15) days prior to the expiration date of all such policies, renewals thereof satisfactory to the Lender shall ba dalivarad to the Lender. The Borrower shall

' dellver to the Lender recelpis evidencing the payment of all such insurance peliciss and rsnewals. in the avant of tha foreclosure of this Mortgage or
any transfer of title to the Morigaged Property in partial or full extinguishment of the indebtedness secured hereby, ail right, title and interest of the
Borrower, of lta assigns, in and 10 all Insurance policies then in force shall pass to the purchaser or grantes.

The Lender Is hereby authorized and empowered, at its option, 1o adjust or compromise any loss under any insurance policles on
the Mortgaged Property, and o collect and recelve the proceeds from any such policy or policies. Each insurance company is hereby authorlzed and
directsd to make payment for all such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from said insurance
proceads any expenses incurred by Lender in the collection or handling of sald funds, the Lender may apply the net proceeda, at iis option, slther

o toward repalring or restoring the Improvements on the Mortgaged Property, or as & credit on any portion of the Borrower's indebtedness selected Dy
Lender, whather then matured or to mature in the future, or at the option of the Lender, such sums elther wholly or in part may be used to repalir such
improvernents, of to buiid new improvements in their place or for any other purpose and in & rmanner satisfactory 1o the Lender, all without atfecting the

{™ jien of this Morigagse for tha full amount sscurad hereby before such payment fook place. Lender shall not be llable to Borrower or otherwise responsible

w3 for any fallure to oollect any ingurance procesds due undar the terms of any policy regardiess of the cause of such fallure.

{¢) i raquired by the Lender, the Borrower shall pay on the first day of each month, in addiion to any regular installment of principal
mand interest and other charges with respect to indebtedness secured hereby, and the monthly 1ax deposit provided for in Paragraph 1.04 hersof,
P one-twelith {1/12) of the yearly premiums for insurance malntained pursuant fo the provisions of this Paragraph 1.08. Such amount shall be used by
Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deamed to be, trtust funds, but may be commingled
o+ With the general funds of the Lender, and no intsrast shall be payable in respact thereof. Upan demand of tha Lender, the Borrower agrees to dellver
5= 1o the Lander such additional moneys as are necessary to make up any deficiencies in the amoiirdeposited by Borrower with Lender pursuant 10 this
B Paragraph 1.06 to enable the Lender 10 pay such Insurance premiums when dus. In the event of an Event of Default heraunder or of a defauli by
Borrower under the Note, any other Loan Documents, or any Other Indebtedness instruments, the Lander may apply such sums o the reduction ot the
indebtedness sacured haraby In any manner selacted by Lender, but, unless otherwlse agresd by the Lender In writing, no appiication of insurance
procesds to the Note, 1o Other indebtedness, or to other obligations secured hereby, shali delay, reduce, alter or otherwise affect any regularly scheduled
payment with respect to tha Note, the Other Indebtedness, or any such other obligations.

Jie

1.07 Condsmnation. If all or any part of the Morigaged Properly shall be damaged or taken through condemnation {which term whan used
In this Morigage shall inciude any damage or taking by any govarnmental or private authority, and any transfor by private saje in lisu thereof), either
temporarily or parmanently, the antire indebtedness secured hereby shall at the option of the Lender become Immediately due and payable. The Lender
shall be entitlad 1o all compensation, awards, and other payments or relief for any condemnation and is hereby authorized, at ta optlon, 1o commence,
appear in and prosecute, in its own or the Borrower's name, any action or proceeding relating o any condemnation, and 1o sattle or compromisa any
claim In connection tharewith. All such compensation, awards, damages, clalms, rights of action and proceads and the right thereto ara hereby asslg ned
by the Bofrower to the Lender, which, after deducting therefrom all its expenses, inciuding attorneys’ tees, may releasa any monays 80 received by it
without affecting the lien of this Morigage or may apply the same in such manner as the Lander shall determine 10 the reduction of the indebtedness
secured hereby, and sny balance of such moneys then remaining shall be pald 1o the Borrower. The Borcowes agrees o execute such further
assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may require. The Borrower shall promptly
notify the Lendsr in the event of the Institution of any condemnation or eminent domain procseding of in the event of any threat thersol. The Lander
shall be entitled to retaln, at the expense of tha Borrower, its own legal counsel in connection with any such procesdings of threatanad procesdings.
Lender shall be undar no obligation to the Borrower of to any other person 1o determine the sufficiency or legality of any condemnation award and may
accapt any such award without question or further inquiry.

1.08 Cars of the Property.

{n) The Borrower will preserve and maintaln the Mortgaged Property In good condition and repalir, and wilt not commit or suffer any
wasis and will not do or suffer 1o ba done anything which will increase the rsk of fire or other hazard to the Mortgaged Property of any parn thersol.

{b) Except as otherwise provided herein, no bulldings, fixtures, personal property, or other par of the Mortgaged Property shall be
removed, demollshed or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwlise dispose of, iree from

E
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the lien of this Mortgags, furniture, furnishings, sguipment, tools, appliances, machinery of appurtenances, subjsct 1o the Han hersof which may bacome
worn out, undesirable, obsclete, disused or unnecessary for use In the operation of the Mortgaged Property, nat excesding In valus at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any single transaciion, or a total of Twenty Thousand Dollars ($20,000.00) in any ons yeu,
upon replacing the same with, or substituting for the same, free and clear of ail lisns and security Interest except thosa created by the Loan Documaents
or Other Indebtedness Instruments, other furniture, furnishings, equipment, tools, appliances, machinery of appurtenances not necessasly of the sams
character, but of at leasi equal value and of equal or greeter utllity in the oper tion of the Mortgaged Proparty, and costing not less than the amount
realized from the properly sold or otherwlse disposed of. Such substitu turniture, furnishings, equipment, tools, appliances, machinery and
appurtenances shall forthwith becoms, without further action, subject to the sions of thia Mortgage.

{c) i the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower will give immadiate writtan notlce
of the same to the Lender. '

The Lendsr s hareby authorized to enter upon and inspact the Morigaged Property, and 1o inspact the Borrower's of Borrower's
agent's racords with respect to the ownership, use, management and operatian of the Morigaged Property, at any time during normal business hours.

(o) The Borrower will prompily comply with all presant and future laws, ordinances, rules, regulations, orders and decrees of any
governmental authority affecting the Mortgaged Property of any par thereol.

# all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the

Mortgaged Property to the equivalent of its original condition, regardiess of whethar or nol there shall be any insurance procasds therafor; provided,

however, that if there are Insurance procesds, the Borrower shall not be requ,ied to restore the Morigaged Property as aforesald unless the Lender shali

pply any net procesds from the casualty In question and held by Lencier, as aliowed under Paragraph 1.08, toward restoring the damaged

mprovements. 1 a part of the Mortgaged Properly shall be physically damaged through condemnation, the Borrower will promptly restore, repalr of

™ titer the remaining property In a manner aatisfactory to the Lender; pravided, nowever, that if there are condemnation proceads or awards, the Borrower

ha% not be required 10 restore the Mortgaged Property as aforesaid uniess ¥he Lender shall apply any net proceeds or awards {from the condemna-
wtion and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged Improvements.

-l
A 1.09 Further Assurances; After-Acquired Property,
I {a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expenss, will make, axecute and deliver
mr causs 1o be made, executed and dellvered to the Lander and, where appropilate, 1o causa to be recorded and/for filed and from time 1o time- -

JShereafter to be re-Tecorded and/or refiled at such time and In such offices and places as shall be deamed desirable by tha Lander any and all such

—other and further morigages, instruments of further assyrance, canificates and other documents as may, in the oplnion of the Lender, be nacassary or

SHesirable in order to effectuate, complete, or perfect, or to continue and preservs the obligation of the Borrower undier the Nois and this Mortgage, and
the prlerity of this Morigage as a first and prior llen upon all of the Mortgaged Property, whether now owned or hereafter acquired by the Borrower.
Upon any fallure by the Borrowsr so 1o do, the Lender may make, execute, and record any and all such mortgages, instruments, certificates, and
dacuments for and In the name of the Borrower and the Borrower hereby irrevocably appolnts the Lender ihe agent and attorney-in-fact of the Borrower
$0 10 do. The fien and rights hersunder automaticaily will attach, without further act, to all after-acquired property (except consumer goods, other than .
accessions, not acquired within ten (10) days after the Lender has given yaue under the Note) attached 1o and/or used In the operation of the
Mortgaged Property or any part thereof. |

{b) Without limitation to tha ganerality of the other prwlsim& of this Morigage, including subparagraph (a) of this Paragraph 1.0, it
hareby expressly It covenanted, agreed and acknowledged thai the lien and rights hereunder automatically will attach to any further, greater, additional,
or different estate, rights, titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by whatsoaver means, Including
ihat in 1he evant that the Borrower i the owner of ‘an estats or interest In the Mortgage Property or any parl thereof {such, as for exarnple, as the lesses
ar tenant} other than as the fee simple owner thereof, and prior to the satlsfaction of record of this Mortgage the Borrower obtains or otherwise acquires
such fee simple or other estate, then such further, graater, additional, or different eatats in the Morigaged Property, or & part thereof, shall automatically,
and without any further action or filing or recording on the part of iha Borrower or the Lendar or any othes person or entity, be and become subject to
this Mortgage and the lien heraof. In consideration of Lender making the Loan as aforesaid, and 1o secure the samé indebtedness and obligations
set forth Above, Borrowar hereby grania, bargains, selis and conveys 10 Lencer, on the same terms as set forth in this Mongage and intended to be a
part hereot, all such after-acquired property and estates,

1.10 Addnional Securlty. The Lender shall also have and is hereby granted a security interest in all monles, securltles and other propesty
of the Borrower, now or heraatter assigned, held, received, or coming into the possession, control, or custody of the Lender by or {for the account of the
Borrower (ncluding indebtednass due from the Lender 1o the Borrower, and any and all claims of Borrowsr against Lender, at any time exlsting) whether
expressly as collateral securlty, sustody, pledge, iransmission, oallsction or for any other purposse, and also upon any and all deposit balances, Including
any dividends daclarad, or Interest accruing thereon, and procneds thereof. On an Event of Default, tha Lender may, in addition 10 any other rights
provided by this Mortgage or any other of the Loan Documants, but shall not be obllgated 10, apply fo the payrnent of tha Note or Other indebtadness
sacured hareby, and in such manner as the Lander may determine, any such monies, securities or other property held ar controlled by the Lender. No
such application of funde shall, unless othsrwise expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularly
scheduled payment with respect o the Note or such Other Indebtedness or obligations.

1.11 Leases AHecting Mortgaged Property. The Borrower shall comply with and observe s abligations a3 landlord or tenant under all
leases affecting the Mortgagad Property or any part thereof, H requested by Lender, Borrower will furnish Lender with executed ocopies of all leases now
ar hareafler created on the Morigaged Property; and all keases now of hereafter entered into will be In form and substance subject to the approval of
Lender. Borrower will not accept payment of rent move than one (1) month in advance without the express wilttan consent of Lender. requasted by
the Lender, the Borrower will axacute and deliver 1o Lender, as additional securlty, such other documaents as may be requested by Lender 10 fuither
evidence the assignment to Lender hersundar, and 1o assign any and all such leases whether now axisting or hereafter created, including, without
limitation, all rents, royalties, issues and profits of the Mortgaged Froperty from time 1o time acciuing. The Borrower shall not cancel, surrender of
modify any leass affecting the Mortgagad Property or any part thersof without the written consent of the Lender.

1.12 Expenses. The Borrower will pay or reimburse the Lender for ali reasonabie atiorneys' fess, costs and expanses incurrsd by tha Lender
In connection with the collection of the indebtedness secured hereby of the enforcement of any rights or remedies provided for in this Mongage, n any
of the Loan Documants of the Other Indebiedness Instruments, or as may otherwise ba provided by law, or incurred by Lender in any proceading
involving the estate of a decedent or an insolvent, or in any action, procesding or dispute of any kind in which the Lender is made a party, of appears
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as party plaintiff or defendant, affecting this Morigage, the Nots, any of the Loan Documents, any of the Other indebtedness instruments, Borrowsr or

the Morigaged Property, inoluding but not limited to the foreclcsure of this Morigage, any condemnation action involving the Mortgaged Property, any
anvironmental condition of or affecting the Morigaged Property, or any action to protect the security hereof; and any such amounts pald o incurred by

ihe Lender shall be added 10 the indebtedness secured hereby and ehali be further seoured by this Morigage.

1.13 Performancs hsz;ndﬂ of Dafaults by Borrower, i the Borrower shall default in the payment of any tax, lien, asssssment or charge
leviad or assassed againat the gaged Property, or otherwlse described in Paragraphs 1.04 and 1.03 hereof; in the paymant of any utility charge,
whether public o private; In the payment of insurance premiums; In the procuremnant of insurance coverage and the delivery of the insurance policles
required hersunder; of in the pefiormance or cbservance of any other covenant, condition or term of this Mortgage, of the Note, of any of the Loan
Documants, or of any of the Other indebtedness instrurmnents, then the Lander, at ts option, may perform or observe the sama; and all payments made
for costs or expences incurred by tha Lander in connaction therswith shall be secured hereby and shall be, without demand, immaediately repald by the
Borrowsr 1o the Lendaer with interest ihareon oaloulated in the manner and at the rate set forth in the Nots, plus two percantage polints (2%), The Lender
shall be the sole judge of the legallty, valldity and priority of any such tax, len, assessment, charge, clalm and premium, of the necessity for any such
actions and of the amount necessary 1o be paid in satisfaction thereof. The Lender is hereby empowerad to enter and to authorize others to enter upon
the Marigaged Property or any part thereof for the purposs of performing or abaerving any such detautted covenant, condition or ierm, without thereby
bacoming lHable to the Borrower or any person in possession holding under the Borrower for trespass of otherwise.

1.14 Books and Records. The Borrawer shall kesp and maintaln at ali times full, trus and accurate books of accounts and records, adequate
to reflect correctly the rasults of the operation of the Morigaged Property. Upon request of the Lendsr, the Borrowes shall furnish to the Lander (i) within
ninety (90} days after the end of the Borrower's flscal year a balance sheet and a statement of income and expenses, both in reasonabie detail and form
satisfactory to Lender and oertified by a Certified Pubilo Accountant, and {il) within ten (10) days after request therefor from Lander, & rent schadule of
the Mnrtgagu:.l F;nparty. cerlified by the Borrowsr, showing the name of sach tenant, and for sach tenant, the space occupisd, the leass expiration date -
and the rent .

1.15 Eastoppel Affidavite. The Borrowsr within ten (10) days after wﬂﬂun request from the Lender shal furnish a written statemant, duly
acknowlsdged, setting forth the unpaid principal of and interest on the Note and Other indebtsdness and whether or not any ofisets or defensas axist

{ against any principal and Intarest.

Qs (10
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1.18 Alienation or Sale of Mortgaged Property. The Borrowsr shall not sell, assign, morigage, encumber, grant & sacurity interest in or
otherwise corvey all or any part of the Morigaged Property, or any of the rents theraof, without obtaining the exprass written consent of the Lender at

~ least thirty (30) days prior to such conveyance, ¥ Borrower should sell, assign, mortgage, sncumbaer, grant a security interest In or convey all, or any

part of, the Morigaged Property, or any of the rents thereof, without such consent by Lender, then, in such svent, the entire balance of the Indebtedness
{including the Loan and all Other indebtednass) secured by this Morigage and all interest accrued theraan {or such pans a8 Lender may elect) shall
without notice become dus and payable forthwith at the option of the Lender.

1.17 Environmential Matters. Bofrower represents, warrants and covenants as follows:

{(n) No Hazardous Materials (hereinafter defined) have been, are, or will be while any part of the Indabtedness secured by this Mongage
ramains unpald, contalned in, treated, stored, handled, located on, discharged from, or disposad of on, or constitute a pan of, the Mortgaged Propaty.
Az used hersln, the term "Hazardous Materlals” include without imitation, any asbestos, urea tormaldehyce foam insulation, flammable sxplosives,
radlosctive materials, hazasdous materials, hazardous wastes, hazardous o toxio substances, of related of unrelated substances or materials defined,
ragutated, controlled, Himited or prohibited in the Comprehensive Environmental Response Compenaation and Liabllity Act ol 1680 (CERCLA), as
amended {42 1).5.C. Sections 8801, 6t s6q.), the Hazardous Materals Transportation Act, as amended (49 1).8.C. Sections 1801 ef 26g.), the Resource
Conservation and Recovery Act {(RCRA), as amended (42 U1.5.C. Sections 6901, of seq.), the Clean Waier Act, as amended (33 U.5.C. Sections 1251, ot
56q.), the Clean Air Act, as amended {42 U.5.C. Sectlons 7401, 6 56q.), the Toxic Substances Control Act, as amended (15 U.S.C. Sections 2601 ot s8q.),
and In the rules and regulations adopted and publications promulgated pursuant thereto, and in the rules and regulations of the Occupational Salety
and Health Administration (OSHA) pertaining to occupational exposure 10 asbesios, as amandg, g In any other federal, state or local snvironmental
law, ordinance, rule, of regulation now or heraafter in effect; .

(b) No underground storage tanks, whether in use or not in uss, are located in, on or undar any part of the Morigaged Property;

{e) Al of the Mortgaged Property compiles and will comply In all respects with applicable snvironmantal laws, rules, regulations, and
court or adminlstrative ordess;

(d) Thare are no pending olaims or threats of clalms by private or governmantal or adminlstrative austhorities relating to environmental
impalrment, conditions, or regulatory requiremants with respect to the Morigaged Property; and

{e} Borrower shall give Immediate oral and written natice to Bank of Its raceipt of any notice of a violation of any law, rule or ragulation
covered by this Paragraph 1.17, or of any notice of other claim relating 1o the environmental condition of the Mortgaged Property, or of its discovery of
any matter which would maka the repraseniations, warrantlas and/or covenants herein to be Inaccurats of misleading In any respect.

Borrower heraby agrees to Indemnify and hold Lender harmiless from all loss, cost, damage, claim and sxpenss incurred by Lender on account
of {i) the viclatlon of any representation, warranty or covenant set torth in this Paraghaph 1.17, §i} Borrower's falfure to perform any obligations of this
Paragraph 1.17, (I} Borrower's or the Morigaged Property's failure to fully comply with all snvironmenial laws, rulss and reguiations, or with all
occupational health and safety laws, rules and reguiations, or {iv) any other matter related o environmental conditions on, undar or affecting the
Morigaged Property. This Indemnification shall survive the closing of the Loan, payment of the Loan, the exarcise of any right or remady under any Loan
Documant, any subsequent saie or transfer of the Morigaged Property, and all similar or related evenis or OOGUITeNGas.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, ln considaration of Lender’s making the Loan as aforesald and for other good and valuable consideration,
and 1o secure the prompt payment of sama, with the interest therson, and any sxtensions, renawals, modifications and refinancings of same, and any
charges herein incurred by Lender on account of Borrower, including but not limhed to attorneys’ fees, and any and ail Other Indebtedneas, and further
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io secure the performance of the covenants, conditions and agreements herainaftsr set forth and set forth bn the Nots, In the Loan Documents, and In

the Other indebtadness nstrurnants, does hereby sell, assign and transfer unto the Lander all lanses and subleases of all or part of the Monigaged

Propertty, Including without limitation those leases, if any, spacifically describad on an sxhibit o this Morigage, and ali the rents, issuss and

profits now due and which may hereafter bacome due under or by virtue of iﬁw such lesse, whathar written or verbal, or any letting of, or of any
re

agreemént for the usa or cccupancy of the Morigaged Property or any part. of, which may have bessn heretofors or may be hereafter made or
agresd 1o or which may be made or agreed 1o by the Lender under the powarg herein grantsd, it being the Intention of the partiss to hareby establish
Bn absolute transfer and assignmaent of all the aaid jeases, subleases and ag ants, and ail the avalls thereof, to the Lendisr, and the Borrower doss
hereby appolint Irrevocabrly the Lender [ts true and lawtil attorney in its name and stead {with or without taking possassion of the aforesaid Mortgaged
Property as hereinafter provided), to rent, lease or let all or any portion of the Marigaged Propearty t0 any party or parties at such rental and upon such
tarm, in its discretlon as it may determine, and 10 collect all of said avails, rents, issuen and profits ariaing from of accruing at any time hereatier, and
all now due, ar that may hereaftar bscome due under sach and all of the leases, subleases and agreements, written or verbal, or other tenancy existing
or which may hereafter exiat on the Mortgaged Property, with the same rights and powers and subject {0 the same immunities, exaneration of liability
and rights of recourss and indemnity as the Lendsr would have upon taking poasession of the Mortgaged Property pursuant io the provislons herelnatter
set 1orth, .

2.02 Prapaymant of Rent. The Borrower represents and agreos that no rent has been or will be paid by any person In possession of
any portion: of the Mortgaged Property for more than one installment In advance and that the payment of none of tha rents to accrua for any portion
of zaid Mortgaged Praoperty has been or will be waived, released, reduced, or dlscounted, or otherwlse discharged oF compromised by the Borrowar.
The Borrowar walves any right of setoff against any person In poasession of any portion of the Mortgaged Property. The Borrower agrees that it will not
assign any of the rents or profits except to the purchaser or grantse of the Mortgaged Property.

2.03 ' Not Mortgages In Possession; No Liability. Nothing harein contalned shall be construac as consiituling the Lander as "morigages
In posseseion” In the absence of tha taking of actual possession of the Mortgaged Proparty by the Lender pursuant to the provisions hereinafter
contained. In the exercise of the powers hersin granted the Lender, no liability shall be asserted of anforced against the Lender, all such liabiiity being
expressly waived and released by the Borrower.

2.08 Present Assignment Athough it Is the intention of the parliss that this assignmant of rents and leasss shall ba a prasent
assignment, it is expressly understood and agreed, anything herein contalned to the contrary notwithstanding, that the Lender shali not exercise any
of the rights and powers conferred upon it in this Article 11 until and unlsss an Event of Default shall occur under this Morigage.

2.05 Ne Obligation of Lender Under Leases. The Lendier ahall not ba obligated to perform oc dischargse, nor does it hereby undertake
to pedorm or discharge, any obligation, duty o« ilability under any leases, subleasas or rental agreements relating to the Mortgaged Property, and the
Borrower shall and doas hereby agree 10 Indemnify and hold the Lendar harmless of and trom any and all liability, loss or damage which it may or might
Incur under any leases, subleases or agreements or under of Dy reason of the assignment thareof and of and from any and all claims and demands
whatsoever which may be asserted againat It by reason of any alleged obiigations or undertakings on its part 10 perform or discharge any of tha tarms,
covenanis of agreemsnts contained In said leasea, subleases or agraements. Should 1he Lender incur any such fiability, loss or damage, under sald
leasas or under or by reason of the assignment thereot, or in the defense of any claims or demands asserted against the Lander In conneclion with any
one of more of sald leases, subleases of agreements, the Borrowar agrees 10 seimburse the Lender for the amount thereof, including costs, expenses
and reasonable attorneys’ fess Immadiately upon demand, and until the séme are fulty reimbursed by the Borrower, ail such costs, sxpenses and
ahorneys’ fees shail bs secured by the assignment hersunder and by this H_#urtgagu. :

2.08 Instruction 1o Lessess. The Borrower doas further spacifically authorize and instruct each and every prasent and futurs lesses,
tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpald rental agreed upon in any leass, sublease o
ienancy to the Lender upon recelpt of demand trom sald Lender to pay the same.

=07 Default {Assignment). Upon tha occurrence of any Even; of Default, as described in Paragraph 4.01 of this Morigags, then Lendar
shall have all rights and remadiss set torth In Article IV or sisewhere in this Morigage. -

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Ssourlty Interest. Borrowar (the “debtor” fof purposes of the Uniform Commarcial Code), in consideration of Lender's (the
"socured party” for purposes of the Unlform Commarcial Code) making the Loan as aforesald and for other good and valuable consideration, and o
secure the prompt payment of same, with the interest thereon, and any axtanslons, renewals, modifications and refinancings of same, and any charges
herein incurred by Lender on account of Borrowsr, Including but not limited 1o attorneys’ tees, and any and all Other ndebisdness, and further to secure
the performance of the covenants, condltions and agreements hereinafter sat forth and set forth in the Note, in the Loan Documents, and in the Other
Indebtednass Instruments, does hareby grant to Londer title to and & security interest in such podtions of the Mortgaged Property the security interest
in and disposition of which ia governed by tha Unlform Commerclal Code (the “Collateral’).

3.02 Definions. Al tarms used hetein which are defined in the Alabama UnHorm Com merclal Cods {the "Unlform Commaerclal Code”)
shall have the sams maaning herein a3 in the Unlform Commerclal Coda unless otharwise indicated hareln.

3.02 Financing Statements, No financing statement covering any Collateral of any proceeds thereot is on file in any public office, sxcept
far financing statements specifically set forth on an addendum attached hersto, if any, and except for the financing statements exacuted by Borrower
and Lender. Al the Lender's requesi, the Borrower will join with Lender in axecuting one of more financing siatements pursuant to the Uniform
Commercial Code in form satisfaciory to the Lender, and will pay the cost of filing tha same in all public officas wherever filing Is desmed by the Lender
to be necessary or desirable. The Borrower authorizes the Lender 10 prepars and to file financing statements covering the Coliateral signed only by the
Lender and to sign the Borrower’s signature to such financing statements in jurlsdictions where Borrower's signature is required. The Borrower promlses
to pay to tha Lander the fees incurred in filing the financing statements, including but not limited to mortgage recording taxes payabls In connesctlon
with filinga on fixtures, which fees shall become part of the Indebtedness secured hereby.

3.03 Reprasantations of Borrowee (Collateral). With respect to all of tha Collateral, Borrower reprasants and warrants that:

(n} The Coliateral is used or bought primarily for business purposes;
L]
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* {b) * ¥ the Loan is & construction joan, the Collateral is being aoquired and/or installed with the proceeds of the Note which Lender may
disburse dirsctly 10 the seller, contractor, or suboontractor, "
{c) A the Collateral will be kept at the address of Borrower shown i Paragraph 5.07(a) or, i not, at the real propaty described In

Exhiblt A hereto. Botrower shall promptly notify Lender of any change In tha location of the Collaterai. pt for transactions In the ordinary courss

of Borrower's business, Botrower, its agents or employsss will not remove the Collateral from sald Joocation without the prior written consent of the
Lander, : : i

{d) H certificates of title are Issued or outstanding with respect to lﬁy of the Collateral, the Bocrower shall cause the Lendar’s interest
to be properly noted thereon; and

{v) Bocrower's name has always baen as set forth on the first page of this Morigage, except as otherwise disciossd In writing fo the
Lsnder. Borrower shall promptly advise the Lender In writing of any change In BOrower's name.

3.04 Assignment of Liabliitiss, ¥ at any time or times by aale, assignmaent, negotiation, pledge, or otherwise, Lender triansfars any of
all of the indebiadnass or instrumants seoured hereby, such transfer shall, unless atherwise specifisd in wrtting, carry with it Landler’s rights and remadies
hereunder with respect o such indebtedness or instruments transferred, and the transieres shall become vested with such rights and remedies whather
or not they are spacifically referred to in the transier. ¥ and to the exient Lencier retains any of such indebtedness or instruments, Lender shall continua
to have the rights and remedies herein set forth with respect thereto.

3.05 Default (Seourity Agreement). Upon the coccurrence of any Event of Default, as described in Paragraph 4.01 of this Morigage, then
Lender shall have all rights and remedies set forth In Adicle IV or slsewhare in this Martqnnc.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 - Eventof Default. The term “Event of Default’, wherever used in this Morigags, shall mean the oocurrance or existance of any one
- of more of the following events or tircumstances:

(a) - Fallure by the Borrower to pay as and when duu} and payable any instaliment of principal, interest or sscrow daposit, or other charge
payable under the Note, this Morigage or under any other Loan Document; of

Failure by the Borrowaer to dufy obssrve any other covenant, condition or agresment of this Mortgage, of tha Note, of any of the Loan
Documents, or of any of the Other Indabtedness Instruments, and the continuanos of such failure for ten {10) days orf more; of

{c) The flilng by the Borsower of any guarantor of any Indsbtedness secured haraby or of any of Borrower's obligations hereunder, of
a voluntary petition in bankruptcy or the Borrower’s or any such guarantor's adjudication as a bankrupt or insolvent, of the filing by the Bovrower or any
such guarantor of any petition or snswer seeking or acquisscing In any reorganization, arrangement, composition, readjustment, liquidation, digsolution
or simitar relief for itssl under any present or future federal, state or other statute, law or reguiation refating to bankrupicy, insoivency or other relief for
debtors, or the Borrower’s of any such guarantor's sesking or consenting 1o or acqulescence In the appointment of any trustes, recetver or liquidator
= of tha Borrower or any auch guarantor or of all or any substantlal part of the Mortgaged Property or of any of all of the rents, revenues, lsauss, earnings,
profits or income thereo!, or of any interest or estate thereln, or the making of any general assignment for the benefit of creditors o the admission in

£ wriling of its inablilty to pay its debts gensrally as they become due; or |

Q3esce (171

K

{d) The entry by a court of compstent jurisdiction or any order, judgment, or depree approving a petition filed against the Borrower of
=2 any guarantor of any of the Indebtedness sscured hersby or of any of Borrower’s obligations hereunder, sesking any reorganization, arrangsmant,
composition, read]ustment, liquidation, dissolution or simller relief under any presant or juture fédersl_ state or other statule, law or regutation relating
to bankruptey, insolvenoy or other relist for debtors, which order, judgment of decres remalns unvacated and unstayed for an aggregate of thirty (30)
days {whather o not consecutive) trom the date of entry thereof, or the appointment of any trustes, receiver of liquiciator of the Borrower or any such
guarantor or of all or any substantial part of the Mongaged Property of of any or all of the rents, revenues, lssues, sarnings, profits or income theract,
ar of any interest or estate thersin, without the consant or acquiescencs of the Borrower and/or any such guarantor which appointment shall remaln
unvacated and unstayed for an aggregate of thirty (30) days {whether or not consecutive}; of

{e) The fliing or enforcemsnt of any other morigage, lien of sncumbrance on the Mortgaged Property or any pan therecf, or of any
Interest or sstate therein; or |

{n i any portion of the Morigaged Proparty is a masehoid estate, the occurrance of a default under such leass or other instrumant
creating the estate. . : :

4,02 Acoeleration of Maturity. ¥ an Event of Default shall have occurred, then ths entire balance of the indabtedness {including but not
imited to the Loan and the Other Indabledness) secured hereby {or such paris as Lender may slect) with interest accrued thareon (of such parts as
Lendar may slect) shall, at the option of the Lander, become due and payable without notice or demand, time being of the essence. Any omission
on the part of the Lender 1o exercise such oplion when eniitied to do s shaill not be conslderad as a walver of such right,

4.03 Right of Lender to Enter and Take Pousasslon.

(a) i an Event of Default shall have ocourred and be oontinuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possession of the Mortgaged Property, and If and to the sxtent permitted by law, the Lendesr or iis agenis may enter and take
and maintain possession of all the Mortgaged Property, together with all the documents, books, records, papars and accounts of tha Borrower of then
owner of the Mortgaged Property relating thereto, and may exclude the Borrower and Rs agents and smployees wholly therafrom.

{b} Upon svery such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the Borrower, o in it Own name
us mortgagee and under the powers harsin grantsd, may hold, store, usse, operate, manage and control the Mortgaged Property (or any portion tharsof
selected by Lender) and conduct the business tharsof sither personally or by its agents, and, from time to ims (i) make all necessary and proper
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malntenance, repalrs, renswals, replacements, additions, betterments and Improvemants therelo and thereon and purchase'or otherwise acqulre
additional fixtures, personalty and other property; (I} insure or keep the Morngaged Property {or any portion thereof selecied by Lendar) insured; {ill)
manage and operate the Mortgaged Property {or any portion thereof salected by Lendar) and sxercise all tha rights and powers of ihe Borrower in iis
namae or otherwlse, with respact 1o the samse, inoluding legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full powsr and authority to cance! or terrninate any lease of sublease for any cause or on any ground which
would antitles the Borrower 1o cancel ths same, and to elect to disaffirny any leass or subleass made subsequent to this Mortgage or subordinated 10
the lien hereot; {iv) enter Into any and all agreements with respect to the exerciss by others of any of ihe powsrs hersin granted the Landar, all as the
Lender from tims to time may determine to be to lis best advantage; and the Lender may collect and receive all the incoms, revenues, rents, lssues and
profits of the Mortgaged Property {or any portion thereof sslected by Lender), including those past due as well as those accruing thereatter, and, after
deducting {aa) all expenses of taking, holding, managing, and operating the Morigaged Proparty (Including compeansation for the services of all persons
employed for such purposes); {bb} the cost of all such malnienance, repalrs, ranewals, replacements, additions, betterments, improvements and
purchases and acquisitions; {oc) the cost of such Insurance; (dd) such laxes, assassments and other charges prior to this Mortgage as the Lender may
determine to pay: {(ee) other proper charges upon tha Mortgaged Property or any part thereof; and (ff} the reasonable compensation, expsnsss and
disbursements of the attorneys and agents of the Lender; shall apply the remalnder of the monays so recelved by the Lender, first to the paymant of
accrued interest undar the Note; second to the paymsit of tax deposits required in Paragraph 1.04; third to the payment of any other sums raquired
10 be pald by Borrower under this Mortgage or under the Loan Dacuments; fourth to the payment of overdua Installments of principal on the Note. fifth
to the payment of any sums dua under Othar Indebtedness Instruments, whather principal, intereat or otherwisse; and the balance, if any, as otherwlse
required by law, .

én; Whanever all such Events of Default have been cured and satisfled, the Lender rhay, at its opfion, surrender possezsion of the
Mortgaged Property to the Borrower, or to whomsosver shall be entitled to possesslon of the Mortgaged Proparty as a matier of law. The same right
of taking possession, however, shall exist if any subsequent Event of Default shall occur and be continulng.

4,04 Recelver.

(a} i an Event of Default shall have occurred and be continuing, the Lendsr, upon application 1o a court of competant jurlsdiction, shall
he entitied. without notice and without regard to the adequacy of any security for the indebtedness hereby secured or the solvency of any party bound

for its payment, to the appolntment of m recelver to take possassion of and 1o operate the Mongagaed Proparty and to collect the rents, piofis, Issues,
royalties and revenues thareof,

The Borrower shall pay to the Lender upon demand all costs and expensas, including racaiver's lees, attorneys’ fees, costs and
agent's cornpensation, incurred pursuant to the provisions contained in thls Paragraph 2.04; and al! such axpenses shall be sacured by this Mortgage.

4.05 Lender's Power of Enforcement. K an Event of Default shall have occuirsd and be oontinuing, the Lender may, either with of
without entry or taking possession as hereinabove provided or otherwise, proceed by sult or sults at law or in equity or any other approprlate procasding
or remedy (a) to enforce payment of the Note; (b) to foreclose this Morigage; {c) to anforce of axercisa any right under any Other ndebtadness
Instrument; and {d} to pursue any other remedy avallable to Lender, all as the Lender may alect.

4.08 Rights of & Secured Party. Upon the occurrence of an Event of Detault, the Lender, in addition 10 any and all remedies it may have
or exercise under this Mortgage, the Note, the Loan Documents, the Other Indebledness Instrumants o under applicable law, may Immaediately and
without damand, exerciss any and ali of the rights of a secured party upon default under the Unitorm Commercial Codes, all of which shall be cumula-
tive. Such rights shall include, without finnitation:

{n) The right to take possession of the Gollateral without judicial process and 1o eénter upon any premises where the Collataral may be
located for the purposes of taking possession of, securing, removing, and/or diaposing of the Collateral without interference from Sorcower and without
any llability for rent, storage, ulllities or other sums;

The right 10 sell, leass, or otherwise dispose of any or all of the Collateral -whether in its then condition or after fuither processing
or preparation, st publlo or private sale; and unlees the Coliateral is perishable or threatens to decline spesdily in valus or ls of a type customarlly sold
on a recognized market, Lander shall give to Borrower at least ten {10) days’ prior notice of the tims and place of any public sale of the Collateral of
of the time afier which any private sale or other intended disposition of the Collateral is 10 ba made, all of which Borrower agress shall be reasonable
notlce of any sale or disposition of the Collateral;

{c) The right to require Borrower, upon request of Londer, to assemble and make the Collateral avallable to Lander at a place reasonably
convenlent to Borrower and Lender; and

() The right 1o notify acoount debtors, and demand and receive payment therefrom.

To effectuats the rights and remedies of Lender upon default, Borrowsr does hereby irevocably appoint Lander attorney-in-fact for Borrower,
with full powsr of substitution to sign, execute, and deliver any and all Instruments and documents and do all acte and things 10 the same extent a3
Borrower could do, and 1o sell, assign, and transfer any collateral {0 Lander of any ather party.

4.07 Power of Sale. ¥ an Event of Default shall have occurred Lender may seli the Mortgaged Proparty 1o the highest bidder at public
auctlon in front of the courthouse door in the county of counties, as may be required, whaere the Mortgaged Property s locatsd, either in person or by
auctionesr, after having first given notios of the tima, place and terms of sale, togethar with & description of the property 1o be sold, by publication once
a week for three (3} suocessive weeks prior 1o sald sale In some newspaper published in sald county or counties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lender is authorized 1o execuls to the purchaser at said sale a deed to
the Mortgaged Property 80 purchased. Lender may bid at said sale and purchase the Mortgaged Property, of any part thereof, if the highest bidder
therefor, At tha foreclosure sals the Morigaged Property may be offered for sale and sold as a whole without first offering it in any other mannes of may
be offsrad for sale and sold In any other manner as Lender may elect, The provisions of Paragraph 4.06 of this Mortgage shall apply with respect 10
Lander's enforcemaent of rights or Interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Applloation of Foreclosure or Sale Proceeds. The proceeds of any foreciosure sale pursuant to Paragraph 4.07, or any sale
purguant to Paragraph 4,08 shall be applied as foliows.

Future Advance Morigage Page 8

B9 /332205 {3/




h:. 1

. T
T = = IR

1]

b ]
-t

F
T
.

' " éi&r * Fitst, to the oosts and expensas of {i) retaking, holding, storing and processing the Collateral and preparing the Coflateral or the
Morigaged Property {as the case may be) for sale, and {il} making the sale, inoluding a reasonable attorneys® fes for such sarvices as may bs necsssary
In the collsction of the indebisdness secured by this Morigags or the foreclosure of this Mortgags;

(b} Second, 1o the repayment of any money, with interast therson to the date of sale at the applicable rate of rates specified In the Note,
this Morigage, the Loan Documents or the Other indebtadness Instruments, as applicable, which Lender may have paid, or become liable to pay, or
which it may then ba necessary to pay for iaxes, insurance, assessmants of pther charges, Hens, or debls as harelnabove provided, and as may be
provided in the Note or the Loan Documents, such repayment to be applied T the manner determined by Lender;

| {c) Third, to the payment of the Indebtedness (including but not limited to the Loan, and the Other Indebtednaess) secured hereby,
with Interest to date of sale at the applicabls rate or rates specified In the Note, this Morigage, the Loan Documents or the Other Indebtedness
Instruments, as applicable, whether or not all of such indebtedness s then due; '

(d) Fourth, the balance, if any, shall be pakd as provided by law.

4.09 Lendes’s Option on Foreclosure. At the option of the Lender, this Morigage may be foreciosed as provided by law or in equlty,
in which svent a reascnable attormeys’ fee shall, among other costs and expensas, be allowed and paid out of the procesds of tha sals. In the svent
Lender exercises iis opiion to foreclosa this Morigage In equity, Lender may, at its option, foreclose this Morigage subject to the rights of any ienants
of the Mortgaged Property, and the failura to make any such tenants parties defencants to any such foreclosure proceeding and to foreciose their righta
will not be, nor be asserted to be by the Borrower, a defense 1o any procesdings Instituted by the Lendsr to coliect the sums secured hereby, or 10
collect any deficlency remaining unpald after the foreclosure sale of the Mortgaged Property.

4,10 Walver of Exemption. Borrowsr walves sl rights of axemption phriaining to real or personal property as to any indebtedness
secured by or that may be sacured by this Morigage, and Bomrower waives the benefit of any statute regulating the obtalning of a deflclency judgment
of requiring that the value of the Morigagad Property be set off against any part of the Indebtedness secured hereby.

4.11 Suits to Protect the aged Property. The Lender shall hiave power {a) to institute and maintain such sults and proceedings

; 88 it may desm expadient to pravent any impairment of the Morigaged Propesty by any acts which may be unlawiul or in viclation of this Morigage; (b}
' 1o preserve or protect its interest In the Morigaged Property and in the incoma, revenues, renta and profits arising tharefrom; and {c) to restrain the
enforcement of or compllancs with any leglslation or other governmental enacteient, rule or arder that may be unconstitutional or otherwise invalid, i
the enforcernent of or compllance with, such enactment, rule or order would Impalr the security hereunder or be prejudicial 10 the interast of the Lender.

op 412  Borrower io Pay the Nota on any Default In Paymeni; Application of Moneys by Lender, N default shall be made in the payment
of any amount dus under this Mortg{gu, the Note, ;ﬁr of the Loan Documaents or any of tha Other indebtedness instrumaents, or If any Event of Default
[‘_ﬂhﬂ." occur undsr this Mortgage, then, upon demand of the Lender, the Barrower shall pay to the Lendar the whole amount due and payable under the
L™ Note and undaer all Other Indebtedness Instruments: and in cass the Borrowss shall fall 1o pay the same forthwith upon such demand, the Lender shall -
Whe entited to sue for and to recover judgment for the whole amount so dus and unpaid together with costs, which shall Include the reasonable
a>compengation, expanses and disbursements of the Lender's agents and attorneys.
m: 4.13 Delay or Omission No Walver, No dalay or omission of tha Lender or of holder of the Note 1o exerciza any right, power of
cvjumady accruing upon any defautt shali sxhaust or impalr any such right, power or ramedy or shall be construed 1o bs & waiver of any such defaull, or
acqulescence therein: and svery fight, power and remedy given by the Note, this Morigags, the Loan Documants, or the Other Indebtedness instrumants
w10 the Lender may be exercised from tima to time and as often as may be deemed expedient by the Lencler.
— _ .
=2 4,14 Ho Walver of One Default to Aect Another. No waiver of any default hereundaer, undar any of the Loan Documents, or under any
of the Other Indebtedness instrumants shall extend to or shall affect any subsequent or any othar then existing default or shall impair any rights, powers
or remsdies conssquent thereon. | L
¥ the Lender {a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b} takes other or additional
security for the payment thereof; (c) waives or doss not exarcisa any right granted harein, in the Note, in any of the Loan Documnents, o in any of the
Other Indebtedness Instruments; (d) releases any part of the Morigaged Froperty from this Morigage oc otherwise changes any of the terms of this
Mortgage, the Note, the Loan Documents or the Other Indebtedness Instruments; {8) consenis to tha filing of any map, plat, of replat of or consants to
the granting of any sassment on, all or any pan of the Mortgaged Property; or (f) makes of consents to any agreement subordinating the prlority of this
Mortgage, any such act or omission shall not releass, discharge, modity, change, or affect the original llability under this Mortgags, the Note, the Loan
Documaents, or the Other Indebtednass Instruments of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or any
maker, co-signer, sndorser, surety or guarantor; nor shall any such act or omlasion praciude thes Landar from exercising any right, power or privilege
haraln granted or intended to be granted in the svent of any other daefault then made or of any subsequent default, nor, oxcepi as otherwise sxpressly
provided in an instrument or instruments sxacuisd by the Lender shall the provisions of this Morigage be altered thereby. In the event of the sale or
transfer by operation of law or otherwise of all or any part of the Mortgaged Property, the Lsnder, without notice to any person, corporation o other
antlty (axcept notice shali be glven to Borrower so long as Borrowsr ramains flable under the Note, this Mortgage and the Loan Documants) is hereby
authorized and smpowered 1o deal with any such vendes or ransferee with referance to the Morigaged Properly or the indebtednass sacured hersby,
or with refersnce {0 any of the terms or conditions herect, or of the Loan Documents, as hufly and to the same axtent as it might deal with the original
parties hersto and without In any way reieasing or discharging any of the liabilities or undertakings hereunder, .

415 Discontinuance of Procesdings - Position of Parties, Restored. In case the Lender shall have proceeded to snforce any right
or ramedy under this Mortgage by foreciosure, entry or otherwise, and such procsedings shall have been discontinued or abandonad for any reason,
ar shall have baen detsrminsd adversely to the Landar, then and in every such case the Borrower and the Lender shall be restored to thair former
positions and rights hereundar, and all rights, powsrs and remedies of the Lander shall continue as i no such proceeding had been taken.

4.18 Remedies Cumulative. No right, power, or rernedy conferred upon or resenved 1o the Lender py this Mortgage Is intended to be
sxclusive of any other right, power or remedy, but sach and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remady given hereunder, or undar the Note, the Loan Documents, the Other Indebtedness instrumaents of now
or hereaftar existing at law or in eqQuity or by siatute,
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ARTICLE V '

MISCELLANEOQUS

5.01 Binding EHect. Wheraver in this Mortgage one of the parties hersto is named or refarred 1o, tha helrs, administrators, exscutors,
succossors, assigns, distributess, and legal and personal representatives of such party shall be inoluded, and all covenanis and agresmaents contalned
In this Mortgage by or on behalf of the Borrower or by or on behaif of Lendet shall bind and inure to the beneflt of thelr respective heirs, administrators,
axacutors, sucOesaors, sasigns, distributess, and lagal and personal sepresentativas, whethar 80 axpressad or not. Notwithatanding the foregoing, the |
Borrowsr shall not be entitled to assign any of its rights, titles, and interest hersunder, or to delegate any of its obligations, Habilitles, dutles, of

responsibllities hereunder, and will not permit any such assignmant or deisgation 1o ooour (voiuntartly of involuntarily, of directly of indirectly), without
the prior written consent of the Lender,

8.02 Headings. The headings of ihe articles, sactions, paragraphs and subdivisions of this Morigage are for convenience of reference
only, ars not to be consldered a part harsof, and shall not limit or otherwise affect any of the terms harsof. “Hersin,” "hereby," “hersunder,” “herecf,” and

other equivalent words or phrasss refer to this Mortgage and not solely to the partioutar portion thereof in which any such word or phrass is used, uniless
otherwise clearly Indicated by the context.

5.03 Gender; Number. Whenevar the context 80 requires, the magculine includes the feminine and neuter, the singular Includes the
plural, and the plural includss the singular.

5.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreemants, terma or provisions contained in
this Mortgage, in the Nots, in the Loan Documents, or In the Other ndebtedness instruments shalt be invalid, ilegal or unenforceable in any respect,

the validity of the remalning covenants, agreemants, terms or provisions contained hareln, and In the Note, the Loan Bocuments and the Other
indabtadness nstruments shail be in no way affected, prejudiced or disturbad thereby.

5.05 Confiict In Loan Documents. In the event of confilet in the terms of any provision in this Morigage, the Note, the Loan Documents,
o the Other Indabtedness instruments, the terms of the provision moast favorabie to tha Lander shall apply.

5.06 Instrument Under Soal. This Mortgage 1s given under the ssat of all parties hereto, and it is intended that this Mortgage is and shall
i constitute and have the effect of a sealed instrument according to law.

| 5.07 Addresses and Other Information, The foliowing information is provided in oider that this Mortgage shall comply with the
requirements of the Uniform Commercial Code, as enacted in the State of Alabama, for Instruments 1o be filed as financing statements.

(a) Name of Borrower (Debtor): -R Bui . .
Address of Borrowsr: 2508 Moody Parkway ,
‘Moody, Alabama 35004

o | {b) Name of Lender (Secured Party): ceNTRAL Bank  ©f the South
O Address of Lender: 701 South 20th Street
e Birmingham. Atabama 35233
cg'% | | anendon__J. JET[_schneider
e {c) Record Owner of Real Estate
- described on Exhibit A hereto:
=4
e

5.08 Rider. Additional provisions of this Morigags, if any, are set forth beiow or on a Rider sttached hereto and made a past hereot.
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« IH WITNESS WHEREOF, Borrower has caused this Mortgage to be sxacuted and eftective as of the day and year first above writtan, although
actually executed on the date or dates reflectad Delow. '

- LENDER {Mortgagee, Secured Party):
i} CENTRAL BANK __Of the South

Sllva

Estate Officer

BORROWER (Mortgagor, Debtor):
ATTEST: |

Eve::@ Buil d?U
By: By:
Its: _

WITNESS:

WITNESS:

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT .
STATE OF ALABAMA
COUNTY OF Jefferson L )

for sald county in sald state, hereby certify t_Ijat
.of __Ever-Ridge Builders, Inc. ,
to me, acknowledged befora me on this day
that, being informed ufthe contents of such instrumemnt, .~ as such of ficer _ and with full authority, executed
the same voluntarily for and as the act of sald EOT‘DDT‘ﬂHﬂﬂ

Given under my hand and official seal this _LK_!—rday ol Mﬂiﬁ 19 f@“’
(.Jﬂu-fdé#/ /d tmf

Notary Public
[ Notarlai Seal ] My Commission Expires: 7- /4 45’

the undersigned , a notary public i'ﬁ
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INDIVIDUAL ACKNOWLEDGMENTS

STATE QF ALABAMA
COUNTY OF

i, , @ notary public in and for sald county in sakd state, hereby certify that
, whose name _____ signed to the foregoing instrument and

who

known to me, acknowledged before me on this day, that, being 1 informad of the contents of such instrument,

executed the same voluntary on the day the same bears date.

Given under my hand and officlal seal this ___ day of .19

Notary Public
[ Notarial Saal ) My Commission Explres:

STATE OF ALABAMA

COUNYTY OF

l, , & notary public in and for said county In sald state, hereby certify that
, whose name signed to the foragolng instrument and

who

known to mae, acknowladged before me on this day. that, being informed of the contents of such instrurnent

executed the same voluntary on the day the same bears date.

Q)
QO
I"—l
& | |
" [ Notarlal Seal ] My Commigsion Expires:
-p |
e
2
f o |

Given under my hand and official seal this ____ day of . 19

Notary Public
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- T . EXHIBIT A
Description of Mortgaged Property

P
o

i

Lot 14, according to the survey of Southpointe Eighth Sector,
as recorded in Map Book 15, Page 109, 1n the Probate Office
of Shelby County, Alabama.
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