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LEASE AGREEMENT
BETWEEN

COMMUNTITY COLLEGE DEVELOPMENT CO., INC,

| LANDLORD
AND
JEFFERSON STATE COMMUNITY COLLEGE,
TENANT
- DATED AS OF JANUARY 1, 1992

Suite 510
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered as of the _ /7 day of January,
1992, by and between COMMUNITY COLLEGE DEVELOPMENT CO., INC., a corporation
created and existing under the lawe of the State of Alabama (hereinafter sometimes referred
to as “Landlord”) and JEFFERSON STATE COMMUNITY COLLEGE, on behalf of The
State of Alabama Board of Education, created and operating pursuant to §16-60-110, et seq.,

Code of Alabama (1976) (hereinafter referred to as "Tenant”).

WHEREAS, Landlord is the owner of certain unimproved real property located on
Valleydale Road in Shelby County, Alabama, and more particularly described as Lot 1 of Shelby
Development Park, recorded at Map Book _ /& , Page _A ] ,in the Probate Office of Shelby
County, Alabama (the "Property”); and

WHEREAS, Tenant and Landlord have agreed that Landlord will construct on the
Property an 18,000 + square foot classroom/laboratory facility'tthe "Project”); and

WHEREAS, upon completion of all construction, Tenant will occupy the Project
Building as its Southern campus and make payments for the use and occupation of aaid Project
in the amount, in the matter, and at the times agreed to in this Lease Agreement. |

NOW, THEREFORE, in consideration of the premises, and the mutual undertakings

and obligations of the parties hereto, be it agreed as follows:
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WITNESSETH:
SECTION 1

DEFINITIONS AND USE OF PHRASES

1.1 Definitions. Unless the context clearly indicates a different meaning, the
following words and phrases, as used herein, shall have the following respective meanings:

"Building Construction Fund® means the Building Construction Fund established pursuant to
Section 3.04 of the Indenture.

*Fiscal Year® means the Tenant’s fiscal year, which runs from QOctober 1 to September 30 of the
next year.

"Indenture” means the Trust Indenture dated as of January 1, 1982 among the Tenant, the
Landlord and SouthTrust Bank of Alabama, National Association.

"Landlord” means Community College Development Co., Inc., an Alebama corporation, and ite
successors and assigns,

"Lease” or "Lease Agreement® shall mean and refer to this agreement and any modifications,
extensions, or renewals of same.

"Monthly Rental Payment Date" means the first day of each calendar month beginning with
the first day of the first month following execution of the Lease, except if such day be a Sunday or legal
holiday, in which event the "Monthly Rental Payment Date" shall be the next day which is not a Sunday
or legal holiday.

"Pledged Revenues® shall mean the gross amount of all student fees and all tuition payments
received by the Tenant from all students receiving instruction at any campus of the Tenant. Also, the
term "Pledged Revenues” shall include any amount received as liquidated damages pursuant to any contract
for construction of the Project.

“Project Building” means the 18,000 + square foot classroom/educational facility and which will

be constructed upon the Project Site.




o STl - o

. T THEN T T P e A

.. ..1..|_.._l. ....-...-.r Lt .u... e o aup ST L T e .l.-l.l:.._.]..,.l_...F -..-.:_.-.._.....l

Ly .-|.r.n... .|__.|...1.. ._I.l.”.l.-_r_.. e A= e ey q.?vr.l..{...-.....-uﬂ....rq.--.l.i. -

L - T T P Pl

- - - + The LT- . R | L P S L =

.- }u.ml.r. T Tl T T h“_r?:.d_.ﬂ... P T T .,......_...nudi.u.m_mw ‘
_ - - - . PR R - " ) ol - ; -

o }_,Lx hm e T e e e T

.ﬂ- l_-_...r#-. .t...___ Tﬁ - ..-|1..._.-. .l. . G Y R 1 L .I_.l......-L

. Fogh . -r . - Wi DT L] . .||.I|..
! . 1 -

-
. ~ g
ol L

A -

—

e TN — : .

Ea T

< ....... T r...ﬂw&ri:a.”_du..ﬂiu‘ .Ev..q__un u.nr}un.n._m..h:h......r-ﬂ...-.e T

ﬂth#L.r_.h - ,.:,..._.Ww.._.,f..

- - ..|._._. r... ...-I. I
- .-. . a3 - -.ru.nu..._. e .rl... ..,.l...- B .lw.
- T .rL... T - e - .___.. arr a4 .r..ll...-n.l..u- ..-..._
L ey o Tt .
-~ i) Ly .-.....II L ! L.-.- .._P_ _W- l-...-. ..T.l. l. _J..H.u._.,.....
-r " o . .-. Loty .....n..
! - i, T e
T “.... - h
—— — = - - - ——t e .|. —— E T 1
= RS Rl Co
_ .r.ull - - .|1|.-. .-m ..-..l - . -
= l
LR 1 ) .f. ,-..u_r .r...L_h..L
. ﬂﬁﬂm r.ﬂ.w ,.u:f; w%ﬁ.ﬂ Te qhwm#_. fm.
N #IH.E £ e r
T v Tr - .- ...r T
. .._- o i
- - 4 TR, e .. - .i

b.2

provisions in

hereof, (ii} any other moneys payable by the Tenant pursuant to this Lease Agreement.

Park.
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hereafter constructed thereon, situated
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SECTION 2

DEMISE, DESCRIPTION AND USE

Landiord hereby leases to Tenant and Tenant hereby leases from Landlord,
All of the representations and warranties of Landlord and Tenant

The Landlord is a for-profit corporation duly organized and validiy

Demise.
Organization.

*Project” means the Project Site, the Project Building and all other property and righta of every
the Project Site and Project Building and all improvements, now or

*Term" shall mean the initial period of time and all renewal periods of time for the duration of

this Lease Agreement.

*Rent® means (i) the money payable by the Tenant pursuant to the
*Tenant" means Jefferson State Comm

"Project Site" means the Property.

2.2

(a)

existing under the lawsa of Alabama,

2.1

representations and warranties as the basis for the undertaking on its part herein contained:

of Education, created and operating pursuant to $18-80-110, et seq., Code of Alabama (1875).

contained herein are effective only upon recordation of the Lease.

kind that are subject to the demise of this Lease Agreement.
in Shelby County, State of Alabama and described as Lot 1 of Shelby

“w.mm mmzmmm $084¢
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(b) Litigation. There are no actions, suits or proceedings currently pending (nor, to the
knowledge of the Landlord, are any actions, suits or proceedings threatened), which might materially and
adversely affect the transactions @Mphted by this Lease Agreement or which might adversely affect
the validity or enforceability of this Lease Agreement or any other agreement or instrument to which the
Landlord 1s or is to be a party relating to the transaction contemplated by this Lease Agreement.

The execution and

delivery of this Lease Agreement and the compliance with all the provisions thereof by the Landlord (i)
are within the power and authority of the Landlord, (ii) will not conflict with or result in a breach of any
of the provisions of or constitute a default under any agreement to which the Landlord is a party or any
judgment, decree, statute, ordinance or governmental regulation by which it is bound, and (i) have been
duly authorized by all neceasary action on the part of the directors of the Landlord.

There iz no filing or registration with any governmental

body required in connection with approving the Landlord’s execution of this Lease Agreement.

(e) Title. The Landlord has good and marketable title to the Project Site, free and elear of
all liens, charges and encumbrances except those disclosed on the Warranty Deed conveying the Project
Site to the Landlord.

N Zoning. The Project Site is zoned A-1, which permits the construction of a community
college facility not including residential buildings. N
ant. The Tenant makes the following

representations and warranties as the basis for the undertakings on its part herein contained:

The Tenant has the authority to lease

The Tenant has obtained
all necessary approvals and has obtained a resolution from the State of Alabama Board of Education duly

authorizing the execution, delivery and performance of this Lease Agreement, and when duly executed and




delivered on behalf of the Landiord, this Lease Agreement will constitute a legal, valid and binding
obligation of the Tenant.

(c)
Neifhertheemﬁimmddéﬂvérjdthislmeﬁgreemmhnwthahﬁﬂmemnfwmpﬁmwiththe

termmdprdﬁﬂumhereufbjthﬁ?mteonﬂictawith,wruultsmuhmchoﬁ or constitutes a default

under, any statute, law, gwemmentalregtﬂatinn,nrwagreement.judgmenturorderbywhichthe

- Tanantishnﬁdnrtowhichtha‘rmthmmect.

oo 393mee 936

The Tenant has obtained or will obtain the consent or

approvnloﬁllothargwernmentalenﬁﬂﬂwhomrequh-edbthtuappmaatmnmcﬁmnfthetype
contemplated by this Lease Agreement or the construction and lease of the Project Building. In the event
that such approval is rescinded, denied, or otherwise made unavailable, this Lease Agreement shall be null
and void and of no effect.

(&)  Litigation. To the best knowledge of Tenant, there is no action or proceeding pending
lmwmdamnwaﬁmﬁngMTmtwhhhm@tmmhﬂymadvmlyaﬂmmemm
:operationn,proparﬁumamhmthamndiﬂm(ﬁnmﬁalnrotherwise)nftheTmtmthewmcthm
mtemphtedbythhlmAyeemenLurwhichmighthnpﬂrtheabﬂRyoftheTemttuuumplywith
its obligations hereunder.

(0 = Licenses, Permits, Eic, All licenses, permits,-or other approvals required in
eonnectionﬁththeopemﬂond‘thahujeetﬂuﬂdhgnrthehojectﬂitebytheTenanthavebeenduly
obtained and are in full force and effect except for such licenses, permits or other approvala (i) which are
notyetrequbednndwhichwﬂlhedu]ynbtainednuhterﬂmnthethereqnﬁredm[ii}thefam:retdubtain

will not materially and adversely affect the operation of the Project.
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SECTION 4
CONSBTRUCTION

41  Landlord’sCopstruction Duties. (s) The Landlord, solely from moneys in the Building
Construction Fund and moneys made available by Tenant, shall cause the construction of the Project. The
Project shall consist of the Project Building, together with all sidewalks, streets, entranceways, parking
areas, service drives, driveways and related improvements (the "Project Grounds"), located within the
Project Site. The Project shall include grading and surfacing all paved portions of the Project Grounds,
and provisions for adequate water drainage and lighting aystem and operations therefor all in accordance
with the plans and specifications for the classroom/educational facility by KPS Group, Inc., Architects (the
*Project Plans™). Preliminary Project Plans have been heretofore approved in writing by the Landlord and
Tenant and, as subsequently approved in writing by the Landlord and Tenant, shall constitute a part of
this Lease Agreement as if the same were part hereof. No change, modification, addition or deletion to
the Project Plana shall be effective unless approved in writing by Landlord and Tenant.

(b) At its expense, Landlord shall (i) supervise the construction and development of the Project,
(i) supervise draws and advances from the Building Construction Fund, and (ii) advise Tenant with
respect to the development and construction of the Project and dealings with the general contractor.

(c) Landlord makes no covenants, representations or warr;ties, express or implied, regarding
cost or quality of construction, utility availability, permitting and plans approval, the suitability of the
Praject for Tenant’s purposes, or the ability of the general contractor to complete the Project on time or
on budget ("Construction Items”). Tenant bears the sole risk of cost overruns, construction delays or
inadequacies in the design, construction, installation or development of the Project or its components, If
moneys in the Building Construction Fund are inadequate to complete the Project, Tenant will provide
additional fumds to complete the Project, provided, however, Tenant shall be a party to the construction
contract, and ro change order (or other changes in the work) may be entered into or approved by Landlord

without the written permission of an authorized official of Tenant and Tenant ghall not be liable for any

-6-
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work performed or moniea expended in violation of this provision of the Lease. At conclusion of
construction, Landlord will assign all of its rights with respect to building warranties and all other
warranties in the construction contract to the Tenant and, subject to other provisions of this Lease
outlining Landlord’s obligations under this Lease, Tenant shall look solely to the general contractor with
mpecttothecomtrmﬂonofthe.PrqiactBuﬂding. Notwithstanding anything herein to the contrary,
Landlord will, however, cooperate with the Tenant and the general contractor to satisfy the Construetion
Items delineated above and nothing herein shall be deemed to relieve Landlord from its responsibilities
to Tenant under Section 4.1(b) hereof or from any other obligations of Landlord to Tenant under this
Lesse. Tenant shall provide for the Project Building its own trade fixtures, furnishings and equipment
which ghall be connected and installed by Tenant at its expense. All equipment and fixtures provided by
TenantMmﬁnmm&Tmntmdermmdbmit&ammeProijuﬂdmgat
any time provided Tenant repairs any damage occasioned by such removal.

42 Completion Date, %epﬁﬁﬁmtmmmﬂmﬁnnufmmmmﬂdm
*rojectGmmdamdAmeuMuhuemabwerefemdthbemmpktedmthterthmtwehe
ﬂ2)mthsaﬁerthahstrmmmofthefuﬂawing(the'compleﬁnnnate'): (1) migning of a construction
n;:ntract; (2) issuance of a Notice to Proceed: or (3) completion of construction documents for Project. If
t.he:amenhﬂlnutbecompletedbymiddate,thaTenant,ntitsopﬁmmay.insuchavent,mneland
terminate this Lease or may extend the Landlord additional time' for=the completion of construction;
provlded,however.thatchalandlord'ufaﬂmammpletesaidhnprwemenuwithintheuﬁpuhtedthne
uhaﬂbeduetuactaofGod,shikemﬂots,ﬁre,ﬂmim,delayo!carﬂern,mnteﬁalshomembargﬂes
or inclement weather, or other similar happenings which are beyond the control of Landlord, and provided,
further, the improvements shall be completed with all due diligence commensurate with such delay said
option to terminate shall not arise.

4.3 Construction Risks. It is understood and agreed that nothing contained herein shall
mnstitutathelmdlordutheagentinmmoftheTenantinmnstructinnofmnfmid

improvementa,andﬂmTenant:haﬂhmenumntrolnrmthoﬂtywerthemmmﬂnnufmid

-7-
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improvements, The Tenant shall not i
‘ﬁ"“ﬁﬁ'ﬂmmmgmmmmn::wmermmh““mmfmwhumm
employees, agents or m“bymmem of Landlord’s contractor or of any of their subcontractors
the terms of this Lease. Bujlder’s ﬁillmw"mﬂﬂmonofmd improvements called for und ’
construction period will be provided at the Landlord” ond other tpes of lebilly coverage duriek 1:1:
in the Development Agreement of December s expense, provided the "cap" of $16,000 provided f
20, 1991 is not exceeded. or

Failure to Finalize Construction Contract
C
parties that this Lease would not be . (a) It was originally envisi by the
executed until the Lessor had negotiated and
executed a contract for

4.4

construction of the
the transactions relrl:l::;e:tha Tenant’s request, Landlord has agreed to execute this Lease
access permits. :m“mﬁmd“mmmm“mnf mddos:l
building an
(b} In consideration of Landlord’
construction contract or building mno:haﬂﬁMt to close these transactions without execution of a
mmﬂnmtrﬂctrﬂwmbhmufmfydthﬂ party has the option to terminate this Lease if a
It is contemplated that a reasonal to Landlord and Tenant is not executed by April 10, 109
bmmmmm*mbefurnﬁxedpﬁumdﬁﬂ;mﬁ:;

if construction
is not completed by the Completion Date
. The parties
agree that

Brasfie
1d & Gorrie, Inc. is & satisfactory general
contractor.

M- s

(¢) Tenant releases Landlord and its affilia .
of any thereof, together, "Covered Persons" e nen
I from all linbility arising out of or relating to the failure to
e or obtain the appropriate building or access permits, fail
e or by the Completion Date, any defect in the design, mtnmtto" ure
of the Covered Events results &:p:: D oo n,
o nf'a | 'ﬂ'landlnrd’u obligations under Section 4.1(b) or fro .
its obligations under this Lease, in which event the Covered .
Persons

ghall not be released from liabilif a
hereunder.
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SECTION &
TERM AND RENT

The "Term® of this Lease shall run for an initial term

beginning on the date of execution hereof and ending on September 30, 1992. Thereafter, Tenant shall
huvatheopﬂmtorenewthiulaaurnnﬂnetean(lﬁ)smuivemwwanmoftwelve(12}munth3,
mchmOdobulofemhywmdmﬁnngeptembaﬁOofmefunowingym.Emhohmhmewﬂ
Terms shall ba upon the same terms, covenants, and conditions hereof. In the event that the Tenant shall
intend not to renew the Lease upon the expiration of any term hereof, the Tenant shall give Landlord
thirty (30) days written notice of its intention not to renew the Lease, in which event this Lease shall
terminate at the end of the then current Term.

5.2 Rent. Tenant shall pay Rent to the Landlord for the Term at the address set forth
in Section 13.4 or at such other piace as the Landlord shall designate from time to time in writing. Rent
for the Project shall be in the amounts set forth on Exhibit "A* hereof and shall be payable without
demand and without set off or reduction, except as expressly provided herein. Each monthly rental
paymentahaﬂhepﬂdhadvameoftheﬁrstdaynfmhcdmdumnnmcommendngmmeﬂmdaynf
the month following the day of execution of this Lease.

5.3 Triple Net Lease. Tenant shall pay in addition to the Rent all sums necessary to pay
the costs of Insurance for the Project (Section 8.6), Governmental Cherges (Section 8.4) and the costs of
Utilities (Section 6.5), it being the intention of the parties hereto that this Lease as to the Landlord is
“triple net.”

54  Tepant Obligations. The obligation on the part of the Tenant to pay the Rent herein
req1ﬁredtnbepaid,mldtoperformtheotharagreementannthepnﬂafﬂreTmtharahrequiredtu
be performed, for any period during which this Lease is in effect shall constitute an obligation of the
TenantpnyablemlelyautofPledgedEevenuuoftheTenantdmingeachFﬁlemofthaTmantin
which this Lease is in effect. Tenant hereby further pledges so much of the Pledged Revenues during each

such Fiscal Year as may be necessary during this Lease Agreement for the payment of such Rent and the
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mfmnmdmhmmmmhbdngmdemmmwhowwanthﬂmchRmtmdmh
agreemantabyTenantuhﬂllmermatendebtoftheTennnturoftheBtateofAIabamawithhlthe
meaningofﬂactionmaoftheconﬁitutinnofﬂahamaoflﬂm,uumended.

5.5 Option to Purchase. Tenant shall have the option to purchase the Project on any
MmthlyRentﬂPaymmtDateuponpaymentofthepurchasepriceshownnnExhihit'A'hereto. To
axaruilethiumchmopﬁon,theTenantuhaIlnotifyIamilord'mwritingandwithinthirty(ﬂﬂ)dayunf
such notification, tender the purchase price to the Landlord in cash, whereupon the Landlord will, by
generalwarrantydeed.hnnnfarandconveytheProject{inituthenphysiealmnditinn)totheTenant.
NotﬁngherehcontaineduhnﬂbéconstruedtogivetheTenantanyﬁghttonnyrehatenrrefundofw

Rentpaidbyﬂhemunderpriormthemrdaeofthepumhmopﬁnnhmmgrmtei

SECTION &
PROVISIONS CONCERNING MAINTENANCE,
ADDITIONS, INSURANCE AND TAXES

Tenant agrees at its sole cost and expense

to keep and maintain the Project Building and Project Grounds in good order and repair, reasonable wear
and tear, damage by anci&ent, fire or other casualty not resulting from Tenant’s negligence excepted.
Tenant further agrees to keep the Project clean, and to repair urréplaceaﬂbmkennrdmmgeddm
windows, plumbing fixtures and pipes, floors, stairways, railings, paving or other portions of the Praject.
Tenant also agrees to maintain the curbs and pavements in and around the Project. Tenant shnll keep

the said pavements and appurtenances free of ice, snow and trash.

8.2  Fixtures and Interior Alterations.  The Tenant, at its own expense, and without
approval of Landlord, may from time to time during the term of this Lease make any interior alterations,

additions and improvements in and to the Project Building which it may deem necessary or desirable and
which do not adversely affect the structural integrity thereof. Tenant shall perform such work in a good

workmanlike manner and in accordance with all valid requirements of municipal or other governmental

-10—
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authorities. Aﬂpemanentstruchrﬂhnprovemenushaﬂbehnghthelnndlordmdbemmenpaﬂof
the premises upon termination or expiration of this Lease. Tenant may construct and build or install in
midpmmizeawmdmmdaﬁmua,ﬂmrmeﬁmhmﬂorﬁghtmgmdumﬂmmdeqﬂpmmt
ﬁ'wmkhdmdnﬁhneumaybenmurdesirableintheTenant'abusineu,whichtradaﬁ:turea,
floor coverings, interior lighting and other fixtures and equipment shall at all times be and remain the
propertyoftheTannnt;andTeuantmayremmanranypartofthemma&omsaidpremiaesutw
M;Mﬁwmmwmmmwfmmemdmmmmmﬂd
premisen resulting from the installation or removal of such items.

The Tenant will not permit any mechanic’s
wMﬂmmmdmtthahojectfwhbor,muﬂda.equipmmtmmppﬁummhhedm
connection with the original fitting and equipment of the Project or in connection with any addstions,

alterations, improvements, modifications, repairs or renewals that may subsequently be made thereto. The
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‘the period of such contest any appeal therefrom.
8.4 Governmental Charges. All assessments and charges lawfully made by any

gnvemmentnlbod;yfnrl;ubﬂchnpmementathatmaybemedhynﬁenuntheProjeetahallbepaidby

300K 393?5515 942

Tenant; provided, thatwithmmmspechlnmnhmotﬁergummentalchargeathﬂmﬂy
lawfully be pald in installments over a period of years, the Tenant shall be obligated to pay only such
installments as are required to be paid during the period while the Lease shall be in effect. The Landlord
will promptly forward to the Tenant any bills, statements, assessments, notices or other instruments
asserting or otherwise relating to any such taxes, assessments or charges. The Tenant may, at its own
expense and in its own name and behalf of in the name and behalf of the Landlord, in good faith contest
any such taxes, assessments and other charges and, in the event of any such contest, may permit the
taxes, assessments or other charges so contested to remain unpaid during the period such contest and any
appeal therefrom.

-11-
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8.5 Utilities. The Tenant will also pay, as the same respectively becomes due, all utility,
(gus,electricity,aﬂmge.wnter)mdutheraimilarchnrgesincmredintheopemﬁon,maintemme.usemd
upkeep of the Project. Tenant further agrees to pay all charges for repairs to water meters on the Project
Site whether necessitated by ordinary wear and tear, temperature extremes, accident or any other causes.
Such payments shall be made immediately on becoming due.

8.6 .mmm. (a) Tenant covenants to provide on the date of execution of this
Lease and keep in force (at Tenant’s cost and expense) during the Terms of this Lease, the following
insurance coverage with respect to the Project:

D Comprehensive General Liability Insurance, with a contractual liability endorsement,
relatingtothePr:ﬂectqndﬁaappurtemmmmmmahasiswithamﬁﬁnumdngieﬁmit
of One Million Dollars ($1,000,000.00).

)  Fire and Lightning, Extended Coverage, Vandalism and Malicious Mischief, Flood (if
required by Landlord, any mortgagee or governmental authority) and War Risk (if obtainable)
Inmu'anceinannmnuntademmtetocwertheraplanementcoatoftheProjectBuﬂding,Project
Site, and other improvementa provided by Landiord.

(1ii) Bﬂﬂmwmhsmewm&pmemmma&mdiﬁnﬁng
equipment, or similar equipment, ifany.in,on.ﬁdjoinins,.#]gﬂffewbenuththeiject,inm

amount of One Million Dollars ($1,000,000.00)

bOOK 35_]31_%5 943

(iv)  Rent Insurance covering those riska referred to in (ii) in an amount equal to all Rents and
other sums payable under this Lease for a period of twenty-four (24) months commencing with
the date of loss.

(v) Worker’s Compensation Insurance covering all persons employed, directly or indirectly,
in connection with any finish work performed by Tenant or any repair or alteration authorized by
this Lease or consented to by Landlord, and all employees or agents of Tenant with respect to
whom death or bodily injury claims could be asserted against Landlord or Tenant, as required by

Alabama law,
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(vi  Plate Glass Insurance.

(b) .Hmﬂm. The comprehensive general liability insurance shall name Landlord
and Landlord’s agents as an additional insured party. All of the aforesaid insurance shall be written by
memmeramﬂemmmwmmmmm;fmmwrym
Landlord. Aﬂﬁuchhsmmn;ny.bewﬂedmderabhnkﬂmﬁcymmmehqm;aﬂmme
nhallmntainmdmmmuthﬁtsﬁchmmmnemmthemlednrmendedwﬁhmspectwlmdlord
(nritudesignm)m&ptupnnfeﬁ(lﬁ)dmpﬂnrwﬁttennoticetulandlurd(nndwmhdesigneeﬂ)hy
the insurance company. Temmeeaolelynaponm'hlafnrpaymentofpremiumndemdlard(nrits
designees) shall not be required to pay any premium for such insurance. In the event of payment of any
hﬂmmedﬁysuchpolicy,lnqdlord(nritadeﬁgnm)nhaﬂbepaidﬁrsthytheinmmmmpanyfur
Landlord’s loss, Tenant shall deliver to Landlord at least fifteen (15) days prior to the time such insurance
is first required to be carried by Tenant, and thereafter at least fifteen (15) days prior to the expiration
ofsuchpolicy,eitharadupﬂmwoﬁghmlmnmﬁﬁmteofmmmmaupoﬂduprmdbyﬁmtm
compliance with its obligations hereunder, together with evidence satisfactory to Landlord, of the payment
of the premiums therefor. If Tenant fails to obtain and provide any or all of the aforesaid insurance, then
Iandlordmay,butshaﬂnotbarequjredm,pumhmmchhzsummeunhehﬂfofTemtnndaddmecuﬂt
of such insurance as additional Rent due and payable,

(c) The minimum Llmits of the comprehensive general Hnbility policy of insurance shall be
mmmmmmmnmmmdmmwm,ﬁmmmdmmmmw
for adequate protection. Within thirty (30) days after demand therefor by Landlord, Tenant shall furnish
Landlord with evidence of Tenant’s compliance with such demand.
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of Expenses. In the event the Tenant fails to pay the assessments, or pay the insurance expense, or
theotherehargeshereinrequiredtabepaidatnrpriortnthethnetheyareuurequiredtnbepaid,nrfails
o keep the Project in as reasonably safe condition as its operations permit and in good repair and
Operathgcondiﬁon,thalandlord,aﬂerﬁratgiﬁngtheTenantﬂﬁrty(ﬂﬁldaysmtﬁ:eufwmchfaﬂure
undat'terthemhequentfaﬂmebytlmTenanttoperfnrmthenhﬁgatiunwithrespecttowhichﬁia
delinquent, may (but shall not be obligated to) perform any such obligation on behalf of the Tenant. An
expens&hlcurredhythelmdlordhperfmanynfmhuhﬁgﬂﬁnnanftheTenantahaﬂbmmaﬂn
additional Rent obligation of the Tenant to the Landlord, as the case may be, and shall be paid by the
Tenant, together with interest thereon, from the date such amount was paid by the Landlord, until the
dﬂtaofitsrepamentbytheTﬂmnt,atapernnnumrﬂteequaltnthemtebomemthe&rﬂﬁmof'
Participation. Any remedy herein vested in the Landlord for the collection of Rent paymenta shall also be
nvaﬂabletnthelnndlordfnrthemﬂecﬁnnufuﬂamuuntampaidbytheLnndlordinpert‘orminganyuf
such obligations of the Tenant,

' 8.8 Tenant’sServices. All services required by the Tenant for the Project Building are
'the exclusive responsibility and obligation of the Tenant in accordance with the pervasive 'net" terms and

conditions hereof.

SECTION 7
PROVISIONS RESPECTING DAMAGE AND DESTRUCTION
7.1 Bubsgtantial Capualty. IfthePrqiect'umateﬁaﬂydmnagednrrenderedmateriaﬂy
untenantable (such that they cannot be used by Tenant for their intended purposes) by fire or other
cnauﬂlty.nrifthaPrcﬂactiamdmmgedurmrendemduntenmtablebyﬂrenrntharmualtythatthe
repair, restoration, or rebuilding of such damages would require more than one hundred twenty (120) days
for completion, Tenant shall have the option, exercisable by written notice given to Landlord within thirty

(30) daysafl:erthenmurrmofmmhﬁrenruthercaaualty,toterminatethislﬂaauponndateapeciﬁed
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in said notice, which date shall not be less than five (5) nor more than ten (10) days after the giving of said
notice, and in such event the term hereof shall expire in the same manner as if the date specified in said
notice were the date herein orlginally specified for the expiration of the Term; provided, however, that if
the proceeds of any casualty insurance as provided in Section 6.6 hereof shall be insufficient to effect a
redemption of all Certificates of Participation issued by Landlord in connection with the financing of the
Project pursuant to the Indenture, then Tenant shall not have the option described in this Section 7.1.
If Tenant shall not give such notice, Tenant shall forthwith proceed to repair, restore, and rebuild the
ProjecttoitsfurmermditiohntTenant’ﬂmatandexpmeonlymthaextentraimbmsedby'l'enant’u
insurance, and complete the same with reasonable ﬁrompﬂeau; and the annual Rent and additional rent
shall abate from the date of such fire or other casualty until the repairs, restoration, and rebuilding shall
be completed. If this Lease shall be terminated pursuant to notice as hereinabove provided, no Rent shall
be payable by Tenant for any period after the date of such fire or other casualty. Anything to the contrary
contained herein notwithstanding, if the Tenant exercises the option herein contained and the Project is
mtmbuﬂhaﬂmhhswmmedsshﬂhnppﬁedhthered&mpﬁonoftheﬂerﬁﬁmtﬂof

' Landlord, to remove such fixtures and other property from the Praject as shall be required by Landlord
for such restoration work and agrees to permit Landlord, its agents, gérvants, employees and contractors

to enter upon the Project and remain thereon without molestation for the purpose of restoring the affected

portion of the Project.

-15-
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SECTION 8

QUIET POSSESSION

:
E
:
i

8. 1

possession

and shall secure it in the quiet possession thereof againat all persons claiming the same during the entire

Term.

of the Project

et

in qui

construction responsibilities uet'..forth in Section 4.1 hereof, place Tenant

SECTION ¢

CONDEMNATION

gl 3t

f the Project pursuant to such taking.
Project Building taken bears to the original floor area and Landlord shall, upon receipt of the award in

If any part of the Project shall be taken as aforesaid, and such partial taking

possession o

IftheyhohnfthePrcﬂectshaﬂhetukenbycondemmﬂnnurutherprweedings

Partial.

shall render the remaining portion unsuitable for the business of Tenant, then this Lease shall terminate

Total.

for any public or quasi-public use or purpose then this Lease and the term hereof shall terminate as of the

8.1
9.2

as aforesaid. If such partial taking is not sufficiently extensive to render the Praject unsuitable for Tenant,
then this Lease shall continue in effect except that the Rent shall be reduced only if some part of the

Project Building is taken and the reduction shall be equal to the same proportion that the floor area of the

date Tenant is required to yield

LTE INORE 00

alterations so as to constitute the Project Building a complete

repairs or

architectural unit but in no event shall Landlord be required to spend for such work an amount in .

condemnation, make all necessary

of the net amount received free and clear by Landlord as damages for the part of the Project Building so

taken.

8.3

If this Lease is terminated as provided for in this Section, Rents
shall be paid to the day that possession is so taken by public authority and Landlord shall make an

equitable refund of any Rents paid by Tenant in

-16-
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9.4 Award. Tenant shall not be entitled to and expressly waives all claim to any
condemnation or other award for any such taking, whether whole or partial, and whether for diminution
in value of the leasehold or the fee, or otherwise, except the Tenant shall have the right, to the extent
permittedbylawandmﬁdﬂthatthemmeuhaﬂmtredmelmdlord’ﬂamd,tochimfmmthe
condemnor, but not from Landlord, such compensation as may be recoverable by Tenant in its own right
for damage to Tenant’s business and trade fixtures,

SECTION 10
DEFAULT
10.1 w Upon the happening of one or more of the events as expressed
mmwmmm&mmmeﬂ@nnmeopﬁmdmmmmmmmm
terminate this Lease upon fifieen (15) days written notice to Lessee and thereupon re-enter and take
poaseqalonofﬂteProject;urtheﬂghtuponﬁfteen(lﬁ)dayﬂwﬁttennuticetutheTenanttore-entermd
relet said Project, from time to time, as agents of the Tenant, and such re-entry or reletting or both, shall

" not discharge the Tenant from any Hability or obligation hereunder, except that rents (That is, gross rents

mmwamnmmmmmmw)mnmuammormmmﬁm
shall be credited on the Tenant’s liability up to the amount due under the terms of this Lease and the
belance, if’ any, credited to the Landlord Nothing herein, however, shall be construed to require the
Iﬂndhrdtora-anteru.ndrelet,nnrahaﬂmvthinghereinhemmtmedmpmtponetheﬂghtufthe
Landlord to sue for Rent and Additional Rent, whether matured by acceleration or otherwise, but on the
contrary, the Landlord is hereby given the right to sue therefor at any time after default. The events or
default referred to herein are: faflure of the Tenant to pay any one or more of the instaliments of Rent,
or Additional Rent, providedfuri_nthisl,easemandwhenthesamebemme&ue;theﬁ]ingofnPetitinn
in Bankruptcy, a Petition for an Arraignment or reorganization by or against the Tenant; the appointment
o!'nreceiverurtru:tree,nrotheroourtnﬁ‘icer.fnrthemetaoftheTemt;thae:ecutinnofanmigmnent

for the beneflt of creditors of the Tenant; the vacation or abandonment by the Tenant of the Project or

-17-
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theuuthereaffnrmpmpmotherthmthepnrpmfnrwhichthesamenreherebylet;thenw‘gnment
by Tenant of this Lease or the reletting or subletting by the Tenant of the Project or any part thereof
without the written consent of the Landlord first had and obtained; the viclation by the Tenant of any
other of the terms, conditions or covenants not set out in this paragraph on the part of the Tenant herein
contained and failure of the Tenant to remedy such violation within ten (10) days after written notice
thereof is given by the Landlord to the Tenant. Upon termination or breach of this Lease or re-entry upon
naidPrqiectforanynnanrmnreofthemuaeuaetfoﬁhabave,nruponterminaﬁunofthislmeurre-

mttyofaaidPrqject;tleentandAdditionalRmtprovidedfﬂrinthisLeaaefurtheha!ameoftheIme

Term, or any renewal term or other extended term, and all other indebtedness, including, without

limitation, the Additional Rent,ti:othelandlurdowedbythe Tenant, shall be and become immediately due

mdpaynhlﬂatthenpﬁonofthelmdlordandwithoutregardmwhemernrmtpmseedunofthehoject

shall have been surrendered to or taken by the Landlord. The Tenant agrees to pay Landlord, or on

Landlord’s behalf, a reasonable attorney’s fee in the event Landlord employs an attorney to collect any

sums due hereunder by Tenant, or to protect the interest of Landlord in the event the Tenant is adjudged

nbankrupt,Drlegalprweuh]eﬁeduponthegoods,ﬁlrniture,eﬂ'ectanrperaomlmpertyoftheTenmt

.upontheaaidProject,nrupuntheinterestnftheTenantinﬂﬁsImurinsaidProjecLurinthewent
" the Tenant violates any of the terms, conditions, nrmvenantannthe?:rt of the Tenant herein contained.
hlordertomrtheraemwathepromptpaymentaofthesaidRentand;dditionaIRent,aﬂandwhenthe

same mature, and the faithful performance by the Tenant of all and singular the terms, conditions and

menantaunthepartoftheTenanthareMcuntained,nndaﬂdnnmgu,undmtsthnttheLandlqrdmay

mﬁhbyrmnnftheﬁohﬁmofuﬁdtemmdiﬂmmdmmts,uranyofthem,theTenant

herebywnimnnyundallrightatnchimpermnﬂlpropertyaaaxemptfmmlewnndmle,underthelaws

of any State or the United States.
102 Abandonment as Event of Default. In the event the Tenant abandons the Project
before the expiration of the Lease Term, or any renewal term, whether voluntarily or involuntarily, or

violates any of the terms, conditions, or covenants hereof, the Landlord shall have the privilege at

'18.
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Landlord’s option of re-entering and taking possession of said Project and leasing all or any portion of said
Project for such term and for such use deemed satisfactory to the Landlord, applying each month the net
proceeds obtained from said leasing to the credit of the Tenant herein, up to the amount due under the
terms of this Lease and the balance to the Landlord and said leasing shall not release the Tenant from
lability hereunder for the Rent reserved for the residue of the term hereof, but Tenant shall be
reﬂponsihlemhmnnthfnrthedi&‘arme,ifany,betweenthenetrentobtained&omsmhleaﬁngandthe
monthly Rent and Additiona! Rent, reserved hereunder, and said difference shall be payable to the
Landlord on the first day of each month for the residue of the term hereof.

10.3 Re-entry Not a Bar. No re-eniry hereunder shall bar the recovery of Rent or
Mdiﬂonﬂﬂenturdamage!fw_thebrmhofwnfthetmmndiﬁmmmmumthepartoﬂhe
Tenant herein contained. The receipt of Rent and Additional Rent after breach or condition broken, or
delayonthepartoflandlordtoenfumanyrighthereunder,shaﬂnntbedeemednwaimofforfeiture,
or a walver of the right of the Landlord to annul the Lease or to re-enter said Project or to relet the same,
or to accelerate the maturity of the Rent or Additional Rent hereunder.

SECTION 11
TERMINATION

The Tenant will yield up the Project and all additions theretd (except signs, equipment and trade

300K 393&(;5 950

fixtures installed by Tenant at its expense) at the termination of the tenancy in as good and tenantable
condition as the seme are at the beginning of Tenant’s occupancy, less reasonable wear and tear, damage
by fire and other casualties, and condemnation proceedings by eminent domain excepted, and also
excepting any damage, disrepeir or other condition that the Landlord is obligated hereunder to repair or
correct; provided, however, any provision hereinabove in this paragraph to the contrary notwithstanding,
Tenant shall not be required to restore, remove, renovate, reconstruct or rebuild any walls, partitions,
windows, doors or other openings or other facilities in the Project Building to the same condition as at the

beginning of Tenant’s occupancy, but, on the contrary, all improvements then located in the Praject and

-19—
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all machinery and equipment located thereon, including, but not limited to, heating and air-conditioning,
will be delivered to landlord in their "as is" condition at such time, it being understood and agreed that
TthnﬂMwmnﬁbhfwmpMmthgmﬁngmrephdngmmhfme
hnpruvementamuudbyord]nﬂryandusualweardurhgtheomupmcyoftheProjectbyTemnt.

SECTION 12
ASSIGNMENT AND SUBLFEASING
Tennﬁtuhaﬂnntnsdgmmortpgenrencumberthiulm,inwhnlenrpart,nrsublatallnran}r
part of the Project without the prior written consent of Landlord. The Landlord’s decision to withhold
suchcunaent,fnrwhatevermifan;r,shaﬂbeahaolutenndlﬁndinngenmt. The consent by
Iﬁndlnrdtownssignmentnr.mhlettmgshaﬂmtmmﬁtutenwaivarofthenewaaityfnrsmhmnﬂent
to any subsequent assignment or subletting. This prohibition against assigning or subletting shall not be
construed to include a prohibition against any assignment or subleiting by operation of law,
Notwithstandingmassignmentormbleaae,Tennntahallremahldulyﬁablenndﬂhaﬂnotbereleased

from any of Tenant’s obligations or liabilities under this Lease.

SECTION 13
MISCELLANEOUS

Waiver by Landlopd. If any action or proceeding hereumder is instituted or if other
ntepanretakenbylandlord,mdumwomise,paﬂpaymmturmﬂement thereof shall be made, either

13.1

befureurafterjudgment,thenamaahnﬂnntconstitutenroperateuawniverbylmdlordofmyright.
mvenﬂnturprwisiunofnrtmderthislmeurofmsubmquentbreachnrhreaches thereof not of the
Lease itself, Nuwaiverofnnydefauitunderurbre&uhﬂrﬁohﬁnnofanypmviﬂinnurmennntofthia
Lease shall constitute or operate as a waiver of such provision or covenant or of any subsequent default
thereunder or breach or violation thereof, and no delay, failure or omission in exercising or enforcing any

right, privilege, or option under this Lease shall constitute a waiver, abandonment or relinquishment

-20-
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thereof or prohibit or prevent any election under or enforcement or exercise of any provision, right,
privilege, or option herein contained or granted. No waiver of any provision hereof by Landlord shall be
deemed to have been made unless and until such waiver shall have been reduced to writing and signed by
Landlord. The receipt by Landlord of Rent with knowledge of any breach or violation of or default under
this Lease shall not constitute or operate as a waiver of such breach, violation or default. Payment by
Tenant or receipt by Landlord of a lesser amount than the stipulated Rent or other sums due Landlord
shall operate only as a payment on account of said Rent or other sums; no endorsement or statement on
ﬂnychmkwﬂherrenﬂtMthmmmmﬁmﬁmmmmpanﬁngmmhthgmmmmentshaﬂ
as a compromise or accord and satisfaction unless the same is approved in writing by Landlord; and
Imdlnrdmayameptsuehehechrenﬂttnmenrpaymentwiﬂmutprqmicetoitaﬁghtmmthe
balance of said Rent or other sums due by Tenant and pursue any other remedy allowable by law or under
this Lease,

182 Nonmerger of Retates. If Landlord shall become the holder of a mortgage or other

muﬂtyinstnmentmtheleueholdestaiemtedhmby,thefee:impleﬁﬂetothaProjectandmid

- Jeasehold estate shall not merge but shall always be kept separate and distinct unless Landlord shall elect

' to merge title to such estates as evidenced by written instrument executed by Landlord and filed in the

Probate Office of S8helby County, Alabama.

18.8 Covepants Rup With Land.  All covenants, agréements and conditions contained in
this Lease are and shall be deemed to be covenants running with the land and the reversion and shall be
binding upon and inure to the benefit of the successors and assigns of the parties hereto and aiso the
successors and assigns of all subsequent Landlords and Tenants respectively hereunder.

13.4

hereunder.wmﬁemmuﬂmﬁnn&ammmtyhtheﬂharmbedeﬁveredhyhmdmmnﬂed
by certified United States mail, return receipt requested, postage prepaid. Notices or communications shall
be addreassed to Landlord at P. O. Box 103867, Birmingham, Alabama 35202, or such other address as

Landlord from time to time may designate by notice in writing to Tenant. Notices or communications shall
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be addressed to Tenant at 2601 Carson Road, Birmingham, Alabama 85215-8098, or such other address
uTanﬂnfBhﬂ&omﬂmemﬂmededmambynotieehwﬁﬁngtul.nndlord,nrwhennuaddreﬂiﬂhmwn
to, or has been received by, Landlord or its designated agent, then a copy of the notice or communication
shall be posted on the front of the Project or on the front of any bufldings then situated thereon. Any
notice mailed in the manner above set forth shall be deemed to have been given when delivered to the
United States post office. If Landlord conveys its rights, title and interest in and to the Project and this
Lease, it shall notify Tenant promptly after recordation of the deed of such transfer and the name and
address of the grantee, The term "Landlord,” as used in this Lease, so far as any covenants or obligations
on the part of Landlord are concerned, shall be limited to mean and include only the owner or owners at
the time in question of the fee of the Project, and in the event of any transfer or transfers of the title to
such fee the Landlord herein named (and in case of any subsequent transfers or conveyances, the then
grantor) shall be automatically freed and relieved from and after the date of such transfer or conveyance
of all liability as respects the performance of any covenants or obligations on the part of Landlord
contained in this Lease thereafter to be performed, provided that any funds in the hands of Landlord or
the then grantor at the time of such transfer, in which Tenant has an interest, shall be turned over to the

'grantee and any amount then due and payable to landlord by landlord or the then grantor under any

ook 393eice 953

provision of this Lease shall be paid to Tenant; and provided, mﬂher,_ﬂmtuponmysuchtrmmfer. the
grantee or transferee shall expressly assume, subject to the limitations of this Section, all of the terms,
covenants and conditions on this Lease contained to be performed on the part of Landlord, it being
intended hereby that the covenants and obligations contained in this Lease on the part of the Landlord
shall, subject as aforesaid, be binding on each Landlord, its successors and assigns, only during and in
respect of its respective period of ownership.

13.5 Grammatical Matters. All references in this Lease to "Landlord" or "Tenant" shalt
be deemed to refer to and include the successors and assigna of Landlord or Tenant, respectively, without
specific mention of such successors or assigns. The use of the neuter singular pronoun to refer to Landlord

or Tenant shall be deemed a proper reference even though Landlord or Tenant may be an individual, a
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pertnership, a corporation, a trust or other entity, or a group of two or more of them. The necesaary

mmwmwmmeprmdmemmhMmehmmm
is more than one Landlord or Tenant and to either corporations, associations, partnerships, tenants or

individuals, males or females, shall in all instances be assumed as though in each case fully expressed.

13.6 [Estoppel Certificates. Landlord or Tenant, as the cass may be, will execute,
acknowledge and deliver to the other, promptly upon request, its certificate certifying (i) that this Lease
hmnnodiﬁedandinﬁﬂlfnmmdeﬂ'ect{nr.ﬂ'therahaveheenmodiﬁeatiom,thmmislmseiainfuﬂ
fumemdeﬂ'echumodiﬁad,mdstaﬁngthemadiﬁmﬁnm),ﬁi)thedates,ifany,towhichanyRenthas
been paid, (ifi) whether there are then existing offsets or defenses against the enforcement of any term
hﬂmfmmethTeﬁntthfmedwmpﬁedwﬁh(and.ﬂ'm,spedfyingtheme),and(iv]
thatnunoﬁcuhasheengivantu:'fmtofmdefauuwhichhaamtbeencmei Any such certificate may
berelieduponhyanyprmpecﬁvepmhﬂser,mblemenrlﬁnderwithrespecttothehaaehuldestate
hereunder or the Project or any part thereof.

13.7 Partial Invalidity. In case sny one or more of the provisions contained herein shall
fnranyreambeheldtnbemva&d,ﬂlegalnrtmenfumeablnmwrespect,mmhimnlidity,illega]ityur
unenforceability shall not affect any other provisions of this Lease, but this Lease shall be constructed as
if such invalid, illegal or unenforceable provisions had not been contained herein. The specified remedies
towhichthelmdlnrdmayrmrtunderﬂleterm:ufthinlmmtmulativemdmmthtendedtu
heexduﬁvanfwothermmediuofredrmmwhkhlmﬂordwbehwmﬂymﬁﬂedhmofmy
breach or threatened breach by Tenant of any provisions of this Lease. Whenever in this Lease the
mnaantnrappmvﬂofeithﬂlmdlordarTemtiurequh'ednrmrmitted,thepartyrequested'tngive
luchcnmantmnpprwﬂwmnctpromptlymdwﬂlmtummablyﬂmhuldhammtnrnppmm

13.8 Subordination. . The Tenant agrees that this Lease shall at all times be subject and
:ubordinatetothalienofmmortgage(whichtermsha]lim!udenllsecuﬁtyhmtrumenta)thutmaybe
phcednnthaPrqiectbytheIandlord;andTmmntngreea,npondemand,withoutooat,toexecuteuny
hmtrumentumayberemﬁredheffectuatesmhmbordinaﬁomprmided,however,auamnditinntnthia
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subordination provision, the Landlord shall obtain from any such mortgagee an agreement in writing, which
shall be delivered to Tenant, providing in substance that, so long as Tenant shall faithfully discharge the
uhﬁmﬁmmitsparttohekeﬁtandperfnrmedunderthetemofthialme,itstenmmshallbe
undiaturbed.nurlhaﬂthisl;eanebeuﬁectedbywdefaultunderauchmort.gage;andintheeventof
foreclosure or any enforcement of any such mortgage, the rights of Tenant hereunder shall expreasly
survive, and this Lease shall in all respects continue in full force and effect.

13.9 m;m The Tenant, notwithstanding any provision(s) of the Lease
Agreement, and/or incorporations or amendments hereto, does not waive or otherwise relinquish, expressly
or impliedly, its right to assert sovereign immunity or any other affirmative defense or avoidance it may
haveathwnreqﬂtyhldefmofanyacﬁnnnr]awsuituraﬂmirﬁstmtiveclaimwhiehwbebrought
concerning any term(s) of this Lease or the Tenant’s occupation and use of the premises leased through
this Lease Agreement.

13.10 Environmental Matters. Landlord represents that none of the demised premises
contains (a) any underground storage tanks; (b) ashestos in any form; (c) urea formaldehyde foam

.hmu]atiun;w(d}unychemimlmterhlurmbstmtha&xpmwwhkhispmhihited,ﬂmitednr

regulated by any Federal, State, county, regional, or local authority, or which, even if not so regulated, may
pose a hazard to the health and safety of the occupants of the demised premises. Landlord further
represents and warrants that: (a}uponthehﬂtialoecupamybyTenmtthedenﬁaedpremiseuwﬂlmmply
in all respecta with applicable environmental laws, regulations, and court or administrative orders; (b) there
are no pending claims or threats of claims by private parties or governmental or administrative authorities
relating to environmental impairment or regulatory requirements; and () there are no areas on the
demised premises where hazardous substances have been disposed of, released or found. Landlord hereby
agrees to indemnify and hold harmiess "T'enant from all loss, cost, damage, claim, and expense incurred by
Tenant as a result of any misrepresentation, or the violation of any warranty or representation set forth
in this paragraph with respect to environmental matters. Landlord further agrees that in the event of

such misrepresentation or violation of warranty, Tenant shall have the right to terminate this Lease
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Agreement by providing Landlord with sixty (60) days written prior notice of such termination. In
addition, Landlord agrees that in the event of such misrepresentation or violation of warranty with regard
to any real property purchased pursuant to the Tenant Purchase Option contained herein, the Landlord,
as Seller, shall be lisble for such environmental clean-up or other actions or penalties as may be required
or assessed by applicable Federal and State environmental laws and regulations. Provided, however, that
if the Tenant shall purchase any or all of the demised premises with the knowledge, or sufficient notice,
ofwad?emmvironmentnlmdiﬁnn,theTenantshallheliablefursuchemimnmantnlclm-upnr
regulation with respect to that particular adverse environmental eondition.
13.11 Covenant ig Upe. The Tenant hereby agrees and covenants to use the Project
Building for educational and instruction purposes.
I 13.12 Internal Revenue Code. The parties hereto recognize that the Landlord is selling
ita tax exempt certificates of participation to finance the construction of the Project on the basis that the
interestcomponentpaygbhunderthisLeaseAgreementise:dudahlefromgroﬂimumeofthehnlderof
such certificates under Section 103 of the Internal Revenue Code of 1988, as amended (the "Code”). The
Landlord and 'Tenant each hereby covenant and agree for the benefit of the certificate holders that (a) the
' proceeds from the aale of the certificates of participation will be used solely for the governmental purposes

furwhichtheywarehsued;(h)thuwmeedsofthecerﬁﬁmtesahaﬂnutbemdnrappﬁed,mrthe

sook  393rce 906

Pledged Revenues accumulated, nor any investment of any thereof be made, nor shall any other action be
taken or omitted which would cause the certificates to be or become an “arbitrage bond® as that term is
defined in Section 148 of the Code; (¢} no part of the proceeds of the certificates shall be used (directly
or indirectly) () in a trade of business carried on by any person other than a governmental unit or (i) to
makenrﬁmneelnamtowpeﬁommdtheT&mtwiﬂnotenterintuanyngreementnrmtmctﬁth
any person, firm or corporation with respect to the management and operation of the Project, or sale,
leasing or other disposition of the Project, or of any other nature, the result of which would be that the
interest portion on the certificates of participation would be or become includable in the groas income of

the registered owner thereof for purposes of federal taxation; (d) the Tenant will make full and timely
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payment of all rebate payments to the United States of America and the Landlord and the Tenant wili
maintain all records with respect thereto that may be required by Section 148(f) of the Code and any
applicable regulations thereunder; (e) neither the certificates of participation nor any proceeds thereof shall
ever be deemed "federally guaranteed” as that term is defined in Section 140(b) of the Code, except as
e:preubrpermittedinnaidﬂoctionl«iﬂ{b)oftha(lode;md(ﬁtheTemtwiﬂthakeanynction,nrnmit_
totakaanyacﬁon,withreapacttotheoerﬁﬁmteeofparﬁcipatinnthatwuuldcauaethehlterestnnsuch
ceniﬂcatesofpaﬂicipationmbenrbmmehmludablemmegrosaincnmeoftheregisteredmerthemf
for purposes of federal income taxation under Section 103 of the Code.

13.13 Easentia]l Function. The securing and leasing of the Project and the use by the
Tenantfnrthepurpmumi‘orthherehlnreherebydeclaredtocnnsﬁtuteanmenﬁalﬁmctiunofthe
Tenant., The rents payable hereunder are and shall constitute necessary operating expenses of Tenant.
'I'heTanantagreeathatinthemtite:ercisesitaﬁghtnnttorenawtheTermofthisLeammaﬂowed

byBeetinnﬁ.l,theTenantwﬂlnutpmchase,leasenrrentotherfmi]itieafnrthepmposeofperforming

- the functions and projects which were previously performed by the Prgject for a period of ten (10) years

I
b

from the date of termination of this Lease.

13.14 Force Majecure. In the event that either party hereto is rendered unable to carry out
anyn‘bligationnmderthisleueeitharwhnﬂyurmpart,hemmufmmthenmhubﬁgatiunﬂ
shall be suspended during the continuance of any such inability md:uchmuue ghall, so far as possible,
be remedied with all reasonable dispatch. The term "force majeure” as employed herein shall mean acts
of God, strikes, lockouts, or other industrial disturbances, acts of the public enemy, wars, insurrections,
riots, epidemics, lightning, earthquakes, storms, flood, washouts, arrest and restrains of rules and peoples,
civil disturbances, explosions, breakage or accidents to machinery, failure to obtain materialas and supplied
due to governmenta! regulations, and causes of ike or similar kind, whether herein enumerated or not,
and not within the control of the party claiming suspension, and which by the exercise of due diligence

such party is unable to overcome; provided, however, notwithstanding any contrary provisions contained
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inthinSaction.ﬁuubﬂgaﬁonofeﬂtherpartyheretushaﬂbemspmdedwhmsmhobﬁgaﬁmi:fnr,nr

relates to, the payment of money.

aver. This Lease has been prepared by Landlord
and its professional advisors and reviewed by Tenant and its professional advisors. Landlord, Tenant and
their separate advisors believe that this Lease is the product of their joint efforts, that it expresses their
agreement, and that it should not be interpreted in favor of either Landlord or Tenant or against either

Landlord or Tenant merely because of their efforts in its preparation.

mmBSWHEREOF.ImmorddeemnthweeachcauaedtthMMbeemcutei

ALL IN TRIPLICATE, on this 2¢}» day of January, 1992.

"LANDLORD"

COMMUNITY COLLEGE DEVELOPMENT CO.,
INC., an Alabama corporation

e,
= By:
E .
SR Date of Exeeution:_/24/9% 7
D
2 ATTEST:
- n
By 4
Tta —
[SEAL]
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behalf of The State of Alsbema Board of Education
pursuant to §16-80-110, et seq., Code of Alabama (1975}

JEFFERSON STATE COMMUNITY COLLEGE, on

i SR
-
.._r-\-.-rﬂ...-. .-...I.r.J. S

A

[SEAL]

ify that
of COMMUNITY
oregoing i nt

said State,, hereby
the fi

signed to

rity, executed the same voluntarily for and as the

, whose name as
CO., INC.,, an Alabamsa corporation,

igned authority in and for said County, in

I, the
g

COLLEGE DEVELOP
and who is kmown to me, acknowledged before me on this day that, being informed of the contents of the

said instrument, he, as such officer and with full autho

act of said corporation.

STATE OF ALABAMA
JEFFERSON COUNTY

>,
&
-
&
3
ol

, 1992,

GIVEN under my hand and seal, this MKt dayof Yo »

[NOTARIAL SEAL)}

Public
My Commission Expires:

N




that

of JEFFERSON
Board of Education pursuant to

ff' 1994

¢ and who is known {o

in said State, hereby
U-Maa;;

"

STATE COMMUNITY COLLEGE, on behalf of The State of Alabama

d Coun

My Commiasion Expires:
Date:

being informed of the contents of the said instrument, he,
Notary Public

_, whose name as

. executed the same voluntarily for and as the act of said Board.

)

)

)
authority in and for

ori

I, the
(rit
GIVEN under my hand and seal, this 2ff-. day of

wd

§18-680-110, et seq., Code of Alabama (1975), is signed to the foregoing i
me, acknowledged before me on this day that,

as such officer and with full auth

STATE OF ALABAMA
Teflenm COUNTY

[NOTARIAL SEAL}

008

€9 Fred Gainous, Chancellor
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