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This instrument prepared by: CIay£an T. Sweeney,
2100 Southbridge Parkway Suite 650, Birmingham, Alabama 35209

STATE OF ALABAMA -~
COUNTY OF SHELBY

DECLARATION OF PROTECTIVE COVENANTS
FOR
SHADESPOINTE SUBDIVISION, FIRST PHASE

THIS DECLARATION OF PROTECTIVE COVENANTS (hgreinafter referred
Lo as the "Declaration”) is made as of this day of
1950 by Wald Properties, Inc., an Alabama Corporation and Hare,
Wynn, Newsell and Newton Profit Sharing Plan and Trust F.B.0O. James
J. Thompson, Jr., (herelnafter referred to as the "Developer") ,
which declare that the real property hereinafter described and
defined as ShadesPointe Subdivision, First Phase, is and shall be
held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter
set. forth (sometimes hereinafter ' referred to as the *Protective
Covenants"), -

WHEREAS, the Developer is presently the owner of all of the

: real property described in the Plat of ShadesPointe Subdivision,
i Firat Phase, prepared by Gay & Martin, Inc, and recorded in the

Office of the Judge of Probate of Jefferson County, Alabama,
Bessemer Division in Map Book J§ , at page 24 ; and recorded in
the Office of the Judge of Probate of Shelby- County, Alabama, in Map

. Book _14 , at page 118 , .

WHEREAS, the Developers desire to establish and enforce uniform
standards of development quality and to provide for the effective
presorvation of the appearance, value and amenities of real property
herein described and for the maintenance and administration of
cartain areas thersof which benefit all owners of property therein
and, to this end, desires to subject said real property, together
with such additions thereto as may hereafter be made, to the
Protective Covenants, all of which are for the benefit of the said
real property and each owner thereof ; and

WHEREAS, the Developers have deegied it desirable for the
establishment and enforcement of unifoim standards of development
quality and the effective preservation of the appearance, value and
amenities to create a nonprofit corporation (sometimes hereinafter
referred to as the ®"Association’) to which should be delegated and
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assigned the powers of maintaining and administering certain areas
thereof which benefit all owners of property therein and enforcing
the Protective Covenants and of levying, collecting and depositing
such charges and assessments as may be authorized in this '
Declaration for that purpose; and

WHEREAS, the Developers have incorporated the Association under
the laws of the State of Alabama, as a nonprofit corporation, for
the purpose of exercising the aforesaid functions.

NOW, THEREFORE, the Developers declare that the real property
described in Section 2.01 hereof, and such additions thereto as may
hereafter be made pursuant to Section 2.02 hereof, is and shall be
held, transferred, sold, conveyed and occupied subject to the
Protective Covenants, all of which shall be construed as and deemed
to be covenants running with the land and shall be binding on and
inure to the benefit of all parties having a right, title or

interest in the said real property, as well as their heirs,
successors and assigns, ‘

AR E I

DEFINITIONS

The following words, when used in this Declaration (unless
the context shall prohibit), shall have the following meanings:

1.01 "Association® shall mean and refer to ShadesPointe
Homeowners'’ Assoclation, Inc., an Alabama nonprofit
corporation, as well as its successors or assigns. This is
the Declaration of Protective Covenants t8 which the Articles
of Incorporation (hereinafter referred to as the “Articles")
and By-Laws (hereinafter referred to as the "By-Laws") of the
Association make reference. Copies of the Articles and
By-Laws are attached hereto and made a part hereof as
EXHIBITS "A* and "B", respectively.

1.02 "Common Area" shall mean and refer to all real and/or
pPersonal property which the Association and/or the Developers
own, leases, or has otherwise acquired for the common use and
enjoyment of the members of the Association, and all real and/or
personal property within or in the vicinity of the Property
(hereinafter defined) in which the Association and/or the Developers

~have an interest for the common use and enjoyment of the members of

the Association, including, without limitation, a right of use (such
as but not limited to, easements for surface water collection and
retention, and licenses to use recreational facilities). The use
of the Common Area shall be restricted to park
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landscape, entry features, directignal graphic system, drainage and
retention, landscape medians, security, safety, pedestrian paths,
roads, lighting, recreational facilities or any other use to which
the Board of Directors of the Association may acceds.

Developers agree that all of the Common Area, fee simple title
to which may be owned or held by Developers, shall be conveyed to
the Association not later than sixty (60) days after Developers
relinquish control of the Board of Directors pursuant to Article
Six of the Articles of the Association.

1.03 "Developers® shall mean and refer to Wald Properties,
Inc., an Alabama Corporation and Hare, Wynn, Newell and Newton
Profit Sharing Plan and Trust F.B.0O. James J. Thompson, Jr., or
ites successors or assigns if such successor or assign acquires any
portion of the Property from the Developers and are designated as
guccessor developers by Wald Properties, Inc., an Alabama
Corporation and Hare, Wynn, Newell and Newton Profit Sharing Plan
and Trust F.B.0. James J. Thompson, Jr.

1.04 *"Institutional Mortgagee" shall mean and refer to any
federal or state chartered bank, life insurance company, federal or
state savings and loan association or real estate investment trust
which holds a first mortgage or other first lien or charge upon any
Lot or portion of a Lot or any interest therein which is of record
in the Office of the Judge of Probate of Jefferson County, Alabama,
Bessemer Division and/or the Office of the Judge of Probate of
Shelby County, Alabama.

1.05 *Lot* shall mean and refer, to the individual lots (as
defined in the Subdivision Regulations of the City of Hoover
Planning and Zoning Commission) as reflected on subdivision plat(s)
for the Property as recorded in the Officefof the Judge of Probate
of Jefferson County, Alabama, Bessemer Division and/oxr the Office
of the Judge of Probate of Shelby County, Alabama, as the same may
be amended from time to time. Any portion of the Property not
included in the subdivision plat shall be considered a single Lot.

1.06 "Owner* shall mean and refer to one or more persons oOr
entities who or which have fee simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as Becurity for the performance of an obligation.

1.07 "Propexty" shall mean and refer to all real property
which is presently or may hereafter be subject to this
Declaration pursuant to Article II hereof.
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ARTICLE II |
PROPERTY SUBJECT TQ THIS DECLARATION,
ER E

2.01 Legal Description. The real property which presently ,
is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is located in Jefferson and Shelby
County Alabama, and as described in the Plat of ShadesPointe
Subdiviaion, First Phase, prepared by Gay & Martin, 'Inc. and
recorded in the Office of the Judge of Probate of Jefferson
County, Alabama, Bessemer Division in Map Book at page
and recorded in the Office of the Judge of Probate of Shelby
County, Alabama in Map Book , At page .

1]

2.02 Addjtjone to Property. Upon the approval in writing

of the Assoclation, the owner of any property who desires to
subject it to this Declaration, may file a Supplementary Declara-
tion to that effect in the Office of the Judge of Probate of
Jefferson County, Alabama, Bessemer Division and/or the Office of
the Judge of Probate of Shelby County, Alabama. Such Supplementary
Declaration may contain such complementary additions to and
modificationes of the Protective Covenants as the Association shall
determine to be necessary or proper to reflect the different

inconsistent with the general plan of this Declaration.

2.03 Withdrawals of Property. The Association may at any time

'or from time to time withdraw portions of the Property from this
” ,Declaration, provided only that the withdrawal of such portions of
| the Property shall not, without the joinder qg.gangent of the Owners
tof Lots constituting over one-half (1/2) of the then existing

acreage of the Property, increase by more than one-fourth (1/4) the
share of Association expenses payable by the Owners of Lots which

'would remain subject hereto after such withdrawal. The withdrawal

of Property as aforesaid shall be evidenced by filing in the Office

""of the Judge of Probate of Jefferson County, Alabama, Bessemer

‘Division and/or the Office of the Judge of Probate of Shelby County,
Alabama, a Supplementary Declaration setting forth the portions of
the Property to be g0 withdrawn.

2.04 Platting and Subdivisjon of the Property. The
Developers shall be entitled at any time and from time to time, to
subdivide, plat and/or re-plat all or any part of the Property,
and to file subdivision restrictions and/or amendments thereto

with respect to any undeveloped portion or portions of the
Property.
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Owner shall have a right and easement of enjoyment in and to all
Common Areas subject to the limitations set forth in Section 3.04

of this Declaration.

3.02 Owner's Mutual Recjiprocal.Non-Exclusive, Easement

or Inareeg and Egresgs & .. K-}

Drainaqge. In the event that all of the Owners shall agree, they

may elect to create, by having all affected Owners file a
declaration in the Office of the Judge of Probate of Jefferson
County, Alabama, Bessemer Division and/or the Office of the Judge
of Probate of Shelby County, Alabama, one or more mutual,
‘reciprocal, non-exclusive easement(s) in favor of each Owner, in
lcommon with all other Owners, and their respective tenants,
employees, guests, invitees, licensees, agents and contractors
under, through and over such portions of the Property as are
. designated therein in order to: (1) permit vehicular and pedestrian
traffic over, through and across such areas designated therein as
may from time to time be paved and intended and designated for such
purposes and use, and (2) install, maintain, use, repair and replace

“ . wires, pipes, conduite, utility lines, sewer and storm drainage
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' 1lines and other services located or to be located on the Property.
" mhe use of each such easement may be made subject to such terms and
. restrictions as the Owners may agree and set forth in such
i declaration. In the event that all of the O¥mers shall agree, they

may elect to have the Association maintain any such easement or
easements. |

: 3.03 Additional Fasements and Uses. For so long as the
Developers own any Lot, the Developers, and, thereafter, the
Association, on its own behalf and on behalf of all Owners, who
hereby appoint the Developers and/or the Association, as the case
may be, lrrevocably, as their attorney-in-fact for such purposes,
shall have the right to grant such additional electric, telephone,
water, sanitary Bewer, landecaping, irrigation, security,
maintenance, drainage, gas, cable television and/or other utility,
recreational or service easements or facilities (subject to
applicable restrictions), in any portion of the Property, and to
grant access easements or relocate any existing access easements in
any portion of the Property, as the Developers or the Asspociation
shall deem necessary or desirable for the proper operation and
maintenance of the Property, or any portion thereof, or for the

2
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general welfarea of the Owners, or for the purpose of carrying out
any proviegions of this Declaration, provided (a) such new easements
or relocation of existing easements will not, in the opinion of the
Board of Directors of the Association, unreasonably interfere with
any Owner’'s enjoyment of the portion of the Property owned by such
Owner, (b) any required work is done at the sole cost and expense
of the Association, and after completing such work, the Association
will restore any portion of the Property which was affected to the
gsamé or as good a condition as existed immediately before the
conmancement of such work, and (c) following the completion of such
work, the Association shall cause a survey to be made of the
easement showing its location on the Property and cause the same to
be recorded in the Office of the Judge of Probate of Jefferson
County, Alabama, Bessemer Division and/or the Office of the Judge
of Probate of Shelby County, Alabama. Such right of the Developers
and/or the Association shall also include the right to provide for
such simultanecus or concurrent usage of any presently existing or
additional easements for such purposes, not infringing upon their
stated purposes, as it may deem necessary or desirable, including,
but not limited to, their use for the recreational purposes of the
Owners, their respective tenants, employees, guests, invitees,
licensees and agents.

3.04 Limitation. Any easemente which may be created
pursuant to this Article shall be appurtenant to and the benefits
.and burdens thereof shall pass along with the title to every Lot
and are further subject to the following limitations:

(a) All provisions of this Declaration and the Articles and
By-Laws of the Asscociation;

(b) All rules and requlations governing the use and enjoyment

of the Common Areas which have been or may hﬁigagfar be adopted by
the Association; and |

{c) All restrictions contained on any and all plats of all or

any part of the Common Areas or any other part or parts of the
Property. -

3.05 Additional :Documents. All Owners shall be required to
execute such othar documents as are necessary or convenient to
effectuate the intent of this Declaration with respect to all
easements which may be created purasuant to this Article.
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4.01 Affirmative Covenant to Pay Assessments. Each Owner, by
acceptance of a deed or other instrument of conveyance for a Lot,
whather or not it shall be so expressed in any such deed or other
instrument, including any purchaser at a judicial sale, shall be
obligated and hereby ¢ovenants and agrees to pay to the Association,
in the manner set forth herein, all Assessments determined in
accordance with the provisions of this Declaration.

4.02 Purpose of ; Assessments. The Assesements levied by the
Association shall be ‘used exclusively for the preservation of the
appearance, value and amenities of the Property, and in particular
for the improvement, preservation, maintemance and administration
of the Common Areas and of any easement in favor of the Association,
and for the establishment of reserves therefore, as well as for such
other purposes as are properly undertaken by the Association.

4.03 Annual Asseesments. The Association shall levy Annual
Assessments in such amounts as are necessary to meet the Common
Expenses (as defined in Article V below) and such other recurring
or projected expenses as the Board may deem appropriate. The
Assessment year for the Annual Assessment need not be the calendar
year,

4.04 gSpecial 3§§g§§menta. In addition to the Annual
Assessments specified in Section 4.03 above, the Association may at

~any time levy one or more Special Assessmants for the purpose of

defraying, in whole or in part, the cos¥of any construction,
reconstruction, or expected or unexpected repair to or replacement
of any of the Common Areas, including any fixtures and personal
property related thereto.

4.05 buties of the Board of Directors. The Board of Directors
of the Association shall fix the amount of all Assessments, the date

of commencement for each Assessment; and the due date of such
Assessment, on a per Lot basis, at least thirty (30) days in advance
of any such commencement date, and shall at that time, prepare a
roster of the Lots and Assessments applicable thereto, which roster
shall be kept in the office of the Association and shall be open to
inspection by any Owner. Written notice of the amount of the
Asgessment, the commencement and due dates shall be sent to every

Owner subject thereto not later than seven (7) days after fixing the
date of commencement.

7
3




o

0ok 3 PWexce

F ]

el PR aal

4-06 A CE ! LS ! 3 3 - . rv-3-5=1-F= =111 - 3

The liability of a Lot for any Assessment shall commence on the
date or dates (which shall be the first day of a month) fixed by
the Board in the resolution authorizing such Asseasment. The due
date of any such Assessment (which may be different from the com-
mencement date) ashall also be fixed in the resolution authorizing
such Assessment (but which need not be the first day of a month).
Such Assessments shall be payable in advance in monthly, quarterly,
semi-annual or annual installmente, as so fixed in the resolution
authorizing the Assessment.

4.07 Allocation of Assessment. The Board shall allocate a
portion of each Assessment to each Lot in the proportion that each
Lot bears to the total number of Lots within the Property (to the
nearest one-thousandth).

4.08 Certjficates QConcerning Asseggments. The Association
shall, upon demand at any time, furnish to any Owner liable for any
Assessment or his degignee a certificate in writing signed by an
officer of the Association, setting forth whether said Assessment
has been paid. Such certificate shall be conclusive evidence of
payment of any Assesgsment therein stated to have been paid.

4.09 L;ghlii;x dﬁ Owners foi Assesgments,
I

(a) No Owner may exempt himself from liability for any
Assessment levied against his Lot by waivar of the use or enjoyment
of any of the Common Areas, or by abandonment of the Lot or in any
other manner except as provided in subparagraph (b) below.

(b) In the event that the Asaociation wbestbs to make certain
Common Areas available for use by Owners on an optional basis, then
any assessment for Common Expensesg attributable to such Common Area
shall be. assessed against and allocated among the Owners who
affirmatively elact to use such Common Area in the manner prescribed
by the Board of Directors of the Association and those Owners who
do not affirmatively, elact to use such Common Area shall not be
liable for any assessment for Common Expenses attributable to such
Common Area. Unless otherwise agreed to in writing, an Owner may
elect to discontinue his use of those Common Areas made available
to Owners on an optional basis at any time by delivery of written
notice to the Association in which event the Owner shall have no
liability for any further 1liability for assessmantg for Common
Expenses with respect to such Common Areas effective on the first
day of the first calendar month commencing not less than thirty (30)
days after deliver of such notice.
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4.10 u- -Payme ‘?u g8 ments The Lie the
ergonal ¢ Remedies o Associ on. '

(a) If any Assessment or other charge or lien provided for
herein is not paid in full on the due date set by the Board, then
such Assessment charge or lien ghall become delinquent on the
thirtieth day thereafter, and together with jinterest thereon and
cost of collection thereof as are hereinafter provided, thereupon
become a continuing lien on the Lot encumbered thereby, and also
the personal obligation of its Owner, his heirs, and his or its
successors and/or asgigns. The personal obligation of any Owner to
pay such Assesament, however, shall remain his or its personal

obiigation and shall not pass to any successors or assigns unless
expressly assumed by them.’

(b) If any Assessment is not paid within thirty (30)
days after the delinquency date, the Assesement shall bear interest
from the date of delinquency at the highest interest rate allowed
by law, and the Association may bring an action against the Owner
personally obligated to pay the same and/or commence the foreclosure
of the aforesaid lien against the Lot in like manner as a
foreclosure of a mortgage on real property under the laws of the
State of Alabama, and there shall be added to the amount of such
Assessment the costs of preparing and filing the complaint in such
action, and in the event a judgment is obtained, such judgment shall
include the aforesaid interest on the Assessment as above provided
and reasonable attorneys’ fees to be fixed by the court, together
with the costs of the action. The lien granted to the Association
shall further secure such advances for taxes and payments on account
'of superior mortgages, liens or encumbrances which may be required

‘%0 be advanced by the Association in order e preserve and protect
"its lien. Any person (except an Institutional Mortgagee) who shall
‘Acquire, by whatever means, any interest in the ownership of any
kot, or who may be given or acquire a mortgage, lien or other
‘encumbrance thereon, is hereby placed on notice of the lien granted
to the Association and shall acquire his interest in any Lot
expressly subject to any such lien of the Association.

(¢) The 1lien herein granted to the Association shall be
perfected by recording a Claim of Lien in the Office of the Judge
of Probate of Jefferson County Alabama, Bessemer Division and/or
Shelby County, Alabama, stating the description of the Lot
encumbered thereby,, the name of its Owner, the amount due and the
date when due. The lien shall continue in effect until all sums
secured by it, as herein provided, shall have been fully paid. Such
Claim of Lien shall include only Aesessments which are due and
payable when the Claim of Lien is recorded, plus interest, late
charges, costs, attorneys’ fees and advances to pay taxes, prior
encumbrances and other proper charges together with interest
thereon, all as provided herein. Such Claim of Lien shall be signed

9
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and verified by an officer or agent of the Association. Upon full
payment of all sums secured by such Claim of Lien, the same shall
be satisfied of record. No sale or other transfer of a Lot shall
relieve any Owner from liability for any Assessment due before such
sale or transfer, nor from the lien of any such Assessment. The
written opinfion of an officer of the Association that any lien is

subordinate to any given mortgage shall be deemed to be dispositive
of that issue. '

(d) The lien of any Assessments shall be subordinate to the
lien of any Institutional Mortgagee bearing a recording date in the
Office of the Judge of Probate of Jefferson County, Alabama,
Besgemer Division and/or the Office of the Judge of Probate of
Shelby County, Alabama, prior to the date of recording the
Assocjiation’s Claim. of Lien. Where an Institutional Mortgagee
obtains title to a Lot as a result of foreclosure of its mortgage
or where any Institutional Mortgagee or its designee acceapts a deed
to a Lot in lieu of foreclosure, such acquiror of title, its
successors and assigns, shall not be liable for 'any Assessment
pertaining to such Lot or chargeable to the former Owner which
became due prior to the acquisition of title to such Lot, unless
such delinquent Assessment was secured by a Claim of Lien recorded
prior to the recordation of the Institutional Mortgagee’s mortgage.
Such unpaid Asgsessments shall be instead collectible from all
Owners, including such acquiror, its successors and assigns. Nothing
herein contained shall be construed as releasing the party liable
for such delingquent assessments from the payment thereof ozx

~Tiability for the enforcement or collection thereof by means other
%than foreclosurse. '

i = :
" (e) Any person who acquires an interest in a Lot, except an
Institutional Mortgagee as spacifically prgvided above, including,
but not limited to, persons acquiring titlevmpwspperation of law or
Cﬂfat & judicial sale, shall not be entitled to occupancy of the Lot
= Or the use or enjoyment of the Common Areas until such time as all
§ unpaid Assessments dus and owing by the former Owner have been paid
+in full. Any party who has a contract to purchase a Lot, or who
. proposes to make a loan secured by a mortgage on a Lot, may, by
written request, inquire of the Association whether the Lot is
subject to any Assessments and the due date of any such Assessments
and the amount of interest due on any delinquent Assessments and an
authorized representative of such Association shall give the
raquesting party a written response, providing all such information,
within ten days of the Association’s receipt of such inquiry and
such response shall be binding upon the Association. If the response
is incorrect or if the Association does not make such reeponse
within said ten-day period, any such assessment shall not be an
obligation of such purchaser or a lien on the Lot, but shall
continue to be a personal obligation of the Owner of the Lot.

PAGE
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(f) The Association shall have the right to assign its Claim
10
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of Lien, and any other lien fighta provided for in this Article;
for the recovery of any unpaid Assessments to the Developers, to
any Owner or group of Owners or ta any third party.

4.11 Exem . The Board of Directors shall have the
right to exempt any portion of the Property from the assessments,
charge and lien created herein provided that such part of the

Property exempted is used (and as long as it is used) for any of the
following purposes: -

{({a) As an easement or other interest therein dedicated

and accepted by the local public authority and devoted to public
use; - , i

(b) Az Common Area as defined in Section 1.02 hereof;

(c) As Property axamptad;frnm ad valorem taxation by the laws
of the State of Alabama, to the extent agraeed to by the
Association. -

ARTICLE V

COMMON EXPENSESD

The following are certain expenses with respect to the Common
Areas which are hereby declared to be Common Expenses which the
Association is obligated to collect by Assessment and which Ownerxrs
are obligated to pay as provided in Article IV hereof. The
enumeration below of these expenses shall in no way limit the
Association from considering other expenses incurred in managing the

Association or any part of the Common Areas and/or the Property as
éxpenses subject to collection by Assessment.

e B8

A
5.01 Maintenance and Repajlrs of Common Areas. The cost and

2 expense to keep and maintain the Common Areas in good and

substantial repair and in a clean, attractive, and sanitary
v condition.

1

5.02 Management. The cost and expense of such (i) employees
. or agents, including professional management agents, accountants and
attorneyse, and (ii) materials, supplies and equipment as may be

needed to provide for the management, supervision and maintenance
of the Common Areas.

5.03 PFidelity and Directors’ Insurance. FPidelity and
Directors’ Insurance covering all directors, officers and

enployees of the Association and all managing agents who handle
Assoclation funds, 1f any.

5.04 Enforcement Declaration and Rules and Requlations.
All fees, costs and expenses, including attorneys’ fees through

11




e tmre ot mmsemm =

T b T aEepumsE

-

. R §02ree oy

all appellate levels, in connection with the Association’s duty to
enforce all of the Protective Covenants and other terms contained

in or imposed by this Déclaratinn, and all rules and regulations
adopted pursuant to the Articles, the By-Laws or this Declaration.

ARTICLE VI
ARCHITECTURAL CONTROL
6.01 mmmmuwwmm No

- improvement or structure of any kind, including, without limita-

tion, any building, fence, wall, sign, lighting system, site
paving, grading, parking lot, screen enclosure, sewer, drain,
disposal system, decorative building, satellite dish, landscaping,
landscape device or object, shall be commenced, erected, placed or
maintained upon the Property, nor shall any addition, change or
alteration therein, thereof or thereto be made, nor any
subdivision platting or replatting of the Property be made, unless
and until the plans and specificationa, showing the color, nature,
kind, shape, materials and location of the same, shall have been
submitted to and approved in writing by, the Association. All
plane and specifications shall be evaluated as to harmony of

external design and location in relation to surrounding structures
and topography. i

éi . 6.02 MMM

(a) The architectural review and control functions of

".the Association shall be administered and performed by the
“Architectural Review Board (hereinafter referred to as the "ARB"),

which shall consist of not more than thred™PSP wembers who may or

smay not be members of the Association. So long as the Developers
Own any Lots within the Property, at least two members of the ARB

shall be designated by the Developers. The ARB shall initially be

.comprised of Michael E. Wald and Glenn Burch who shall serve until

their death or resignation or until their successors are elected as
herein provided.

. (b) The vote or written consent of a majority of the members

of the ARB shall be the Act of the ARB; provided that a majority of
the members of the ARB may delegate the right to act for and on
behalf of the ARB to one or more of its members.

(c) Subject to the provisions of subparagraph (a) above, the
remaining members of the ARB shall have full authority to elect a
Buccessor to the ARB upon the death or resignation of a member of
the ARB. Subject also to the provisions of subparagraph (a) above,
the Owners of a majority of the Lots shall have the power, through
a duly recorded written instrument, to remove a member from the ARB

12
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and to elect a member of the ARB.to fill any vacapcy in the ARB

created by such removal or otherwise.
: f

(d) The members of the: ARE shall not be entitled to any
compensation for services performed pursuant to this covenant.

6.03 Powers and pDuties of the ARE. The ARB shall have the
following powers and duties:

(a) To adopt and approve, from time to time and at 1its
election, Architectural Planning Criteria (hereinafter referred to
as "APC") for the Property. The APC, if any, shall be consistent
with the provisions of this Declaration, and shall not be effective
until approved in writing by a majority of the members of the Board
of Directors of the Association at a meeting duly called and noticed
and at which a quorum is present and voting. Notice of the adoption
of the APC, or any modification or amendment to the APC, including
a verbatim copy thereof, shall be delivered to each member of the
Association, provided that such delivery shall not constitute a
condition precedent to the effectiveness or validity of such
adoption or modification.

(b) To require submission to the ARB of plans and
specifications for any improvement or structure of any kind, and
any change, modification or alteration thereof, including, without
limitation, any such improvement or change to any building, fence,
wall, sign, lighting system, site paving, grading, screen

enclosure, sewer, drain, disposal system, landscaping or landscape

device or object, the construction or placement of which is or is

proposed upon any Lot or the Property. Such plans and

specifications shall be in such form and shall. contain such
information as may be reasonably required by the ARB and shall
include but not necessarily be limited to:

1. An accurately drawn and dimensional plot plan showing
all building set-backs, easements, drives and walks.

2 . Foundation plan, floor Plan, exterior elevations
of buildings as they will actually appear after all back
filling and landscaping is done from finished ground up. (The
back filling sketch may be drawn by a builder.)

3. All plans must include a summary specifications
list of proposed materials and samples of exterior materials
which cannot be adequately described on the plans, and of
materials with which the committee is unfamiliar.

The ARB may also raquire such additional informaticn as reasonably
may be necessary for the ARB to evaluate completely the proposed
structure or improvement in accordance with this Declaration and the

13
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APC.

(c¢) To approve or disapprove the submitted plans and
spacifications for any improvement or structure as hereinabove
described prior to commencement of construction of such improvement
or structure. In the event that the ARB shall fail, for a period of
ten (10) business days from the date of receipt of such submission,
to approve or disapprove any plans or specifications submitted to
it for approval, the same shall be deemed to have been approved. The
approval by the ARB of plans and specifications submitted for its
approval, as herein specified, shall not be deemed to be a waiver
by the ARB of the right to object to any of the features or elements
embodied in such planes or ;specifications if and when the same
features and elements are embodied in any subsequent plans and
specifications submitted for approval for use on other Lots. Any
party aggrieved by a decision of the ARB shall have the right to
make a written request to the Board of Directors of the Association,
within thirty (30) days of such decision, for a review thereof. The
determination of the Board of Directors, after reviewing any such
decision, shall in all events be dispositive. If any improvement or
structure as aforesaid shall ba completed, changed, modified or
altered without the prior approval of the ARB, or shall not be
completed, changed, modified or altered in accordance with the
approvals granted by the ARB, then the Owner shall, upon and in
accordance with a demand by the ARB, cause the property, improvement
or structure either to be restored to its original condition or to
comply with the plans and specifications as approved by the ARB,
and shall bear all costs and expenses of such restoration or
compliance, including the costs and reasonable attorneys’ fees of
the ARB. Notwithstanding the aforesaid, aftgr the expiration of one
year from the date of final completion of .ampesush improvement or
structure, such improvement or structure shall be deemed to comply

- with all of the provisions hereof unless notice to the contrary
.~ 8hall have been recorded in the office of the Judge of Probate of
., Jefferson County, Alabama, Bessemer Division and/or the Office of
the Judge of Probate of Shelby County, Alabama, or legal proceedings
shall have been instituted to enforce such compliance. Any agent or
member of the ARB may at any reasonable time enter any building or
property subject to the Jjurisdiction of the ARB which is under
construction or on or in which the agent or member may believe that

a vioclation of the protective covenants in this Declaration is
occurring or has occurred. Prior to the use or occupancy of any
improvement or structure constructed or erected on any Lot, the
Owner thereof shall apply for certification from the ARB that the
construction thereof has been completed in accordance with the plans
and specifications approved by the ARB. In the event that the AREB
shall fail, for a period of ten (10) business days from the date of
receipt of such application, to give or deny such certification, the

same shall be deamad to have been given. The ARB may, from time to

14
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time, delegate to a person or persons, who may or may not be a
member of the ARB, the right to ‘approve or disapprove plans and
specificatione and to issue such certification.

(d) To adopt fees which shall be designed to reimburse
the Association for the necessary and reasonable costs incurred by
it in processing requests for ARB approval of any matters under its
jurisdiction. Such fees, 1if any, shall be payable to the
Association, in cash, at the time that any application for approval
is sought from the ARB. . : .

(e) In the event the fees spacified in subparagraph
(d) above or any other costs or expenses of the ARB or Board
pursuant to any other provisions of this Article are not paid by
the Owner, they shall become a lien of the Association on the
affected Lot enforceable in the manner specified in Article IV
hereof. - '

(£) Neither the iARB nor any architect or agent thereof nor
the Developer shall be responsible to check for any defects in any
plans or specifications submitted, revised or approved in accordance
with the foregoing provisions, nor for any structural or other
defects in any work done according to such plans and specifications.
The ARB shall not be liable to any Owner for any actions taken, or
omitted to be taken by the ARB or the individual members thereof in
the performance of their respective duties hereunder.

6.04 guna;;gctign of Improvements.

(a) During all construction, all vehicles involved,
Yncluding those delivering supplies, must enter the Lot on the

w driveway only as approved by the ARB so as not to damage,
S . annecessarily, trees, street paving and curﬁ. The Association shall

?have the right to repair any damage not repa Y& after ten (10) days
written notice and to charge the Owners a reasonable cost for such

2 jrepair, which charge shall constitute a 1lien upon such Lot

BUOK

wanforceable in accordance with Section 4.10 of this Declaration.
During construction, the homes, garages and building sites must be

‘ikept clean. All building debris, stumps, trees, etc. must be removed
ifrom each Lot by Owner or his agents as often as necessary to keep
the Lot attractive. Such debris will not be dumped in any area of
the Property. ~

(b) Upon the commencement of construction of any building on
a Lot, work thereon must be prosecuted diligently and continuously
and must be completed within twelve (12) months from date of
commencement of construction.

(c) Neither the Developers, Owners, Bullders, Subcontractors
or any of their employees shall be allowed to dispose of paint or

other toxic materials on the job site. All paints and other toxic

15
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materials shall be disposed of offsite and not on any of the
Property. i | X

ARTICLE VII
| T

RESTRICTIONS

7.01 Use Restrjctions. The Property will be used for
residential purposes only, and no trade or business purposes,
Including all types of home industry, will be permitted. No building
or structure other than a single family dwelling shall be erected
on any Lot within the Property except as otherwise permitted
herein, Prohibited uses include, but are not limited to:s

(a) dangerous, noxious, offensive or excessively noisome

activities which may be or become an annoyance or nuisance to
Owners; and ! !

(b) raising, breeding, or keeping of any animals, birds,
or fowl; provided that an Owner shall be permitted to keep not
more than two dogs and/or cats as domestic pets on a single Lot
and provided further that the Association, in its sole
discretion, may approve more animals to be kept as domestic
pets on a Lot; and

(c) axplufing, mining, boring, quarrying, drilling,
or otherwlse removing oil or other hydrocarbons,
minerals, gravel or natural gas.

Any Owner may reguest from the Association at any time a

‘-Jdatarminatinn of whether a projected use qfgjLs Lot is permitted.

A certificate to that effect signed by an officer of the Association
shall be deemed to be dispositive of that 1issue,

7.02 Lot Size. Unless otherwise permitted in Article 11
of this Declaration, no Lot shall be subdivided without the prior
written approval of the Association.

- 7.03 Limjitation on Size and Location of Structures.

(a) No structure shall be earected, altered, placed or
permitted to remain on any Lot other than a main single family
dwelling not to exceed two and one-half stories or 35 feet in
heights and a private garage for not more than four cars. No
detached building other than the main single family dwelling shall
be constructed or permitted on any lot unless previously approved
by the ARB. Notwithstanding anything to the contrary herein, the
Developer shall ba permitted to construct and maintain on one Lot
only a structure and related facilities designed and used as a sales

16
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center for the marketing of real aﬁtate including the Lots subject
to these covenants and adjoining land and improvements thereon owned
by the Developer. :

(b) No building shall be located on any Lot nearer to
the front Lot line or nearer to the side street line than the
minimum building setback lines shown on the recorded plat for the
Property. No building shall be located on any LOT nearer than 35
feet to the front Lot line. No building shall be located nearer
than 10 feet to an interior Lot line. No dwelling shall be located
on any interior lot nearer.than 35 feet to the rear lot line. For
the purpose of this covenant, eaves, steps, and open decks or
terraces shall not be considered as a part of a building, provided,
however, that this shall not be construed to permit any portion of
a building on a Lot to encroach upon another Lot.

(c} Each main structure residential building, exclusive
of open porches, garages,; basements and carports, shall not be less
than 2,000 square fest on the ground floor of any one-atory
building; not less than a total of 2,200 square feet in the case of
a 1-1/2 story building, with a minimum of 1,400 square feet of the
2,200 square feet being on the first floor of a 1-1/2 story
building; and not less than 2,400 sguare feet in the case of a
2-story building with a minimum of 1,200 square feet being on the
first floor of the 2-story building.

(d) No tree houses shall be permitted.

7.04 Exterior Lighting. Exterior lighting shall be subject
to the review of the ARB. o

7.05 y;;li;iﬁﬁ. All electrical and:ielecommunication lines

.located upon the Property, other than those existing on the date of

this Declaration, shall be installed and maintained underground

unless the ARB specifically approves above ground installation of
such lines.

7.06 ug_LnLep_mg, All buildings, landscaping and other

' improvements upon individual Lots shall be continuously maintained
- by the Owner therecf so as to preserve a well-kept appearance,

especially along the boundaries of any Lot. The Association shall
have the responsibility of insuring that all such improvements are
so maintained. The Association may appoint a maintenance committee
to oversee and implement its responsibility and to amend and enforce
the same, including the following maintenance standards.

(a) Trash. No trash, garbage or other refuse shall be
dumped, stored or accumulated on any Lot. Trash,, garbage or other
waste shall not be kept on any Lot except in sanitary containers or
garbage compactor units. Garbage containers, if any, shall be kept
in a clean and sanitary condition, and shall be so placed or

17
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scraened by shrubbery or ntliar appropriate material approved in
writing by the ARB as not to be visible from any road within sight
distance of the Lot at any time except during refuse collection. No

5 outside burning nf'wﬁnd,ilaavéa, trash, garbage or household refuse
i shall be permitted, except during the construction period. '

E (b)) Landscaping. No weeds, underbrush or other
unsightly growth shall be permitted to grow or remain upon any part
; of a Lot and no refuse pile or unsightly objects shall be allowed
i to be placed or suffered to remain upon any part of a Lot, including
vacant parcels. This provision shall not apply to the Developers
until the last Lot is sold to:an Owner other than the Developers.

7.07 Temporarv Structures. No structure of a temporary

; | character, trailer, basement, tent or shack shall be used at any
i time as a residence either temporarily or permanently. No storage
T building of any type shall be permitted unless such building is
| designed as part of the main residential structure and approved by
ARB. There shall be no occupancy of any dwelling until the interior,
exterior and landscaping of the dwelling is completed and a
certificate, or other satisfactory evidence, of completion is
received and approved by the ARB. |

7.08 Fences and Hedges. Chain link or any other wire fences

: shall not be used. A wooden, brick, stone, or decorative wrought

f iron fence or privacy sacreen may be used in such areas; provided

that no fence, wall, hedge or shrub planting, which obstructs sight

é%i'linas at elevations between 2 :and 6 feet above the roadways, shall

’*ba placed or permitted to remain on any corner lot within the

g ‘triangular area formed by the street property lines and a line

~% connecting them at points 25 feet from thaifitersection of the

'Btreet lines, or in the case of a rounded property corner, from the

C¥ intersections of the street property lines extended. The same sight

2 line limitations shall apply ‘on- any lot within 10 feet from the

E@ intersection of a street line with the edge of a driveway or alley

- . pavement. Trees shall be permitted to remain within such distances

of such intersectionse provided the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

7.09 Sigpns. No sign of any kind shall be displayed to the
public view on any Lot except one professional sign of not more than
two (2) square feet, one sign of not more than six square feet
advertising the property for sale or rent, or signs used by a
builder to advertise during the construction and sales period. All
signs Bhall comply with design specifications of the ARB. No signs

shall be nailed to trees. This provision shall not apply to the
Developers during the sales period.

7.10 _Garages. Garage openings will not ba permitted on the
front of houses unless specifically approved by the ARB, where it

| ; 18
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is unavoidable, inuwhich.casejelectric auntomatic door closers shall
be used. ’

LA

7.11 HVAC Equipment.

{a) Outaida air cnﬁditiuning units may not be located °'
in the front yard or any required side or rear yard.

(b) No plumbing nr:haating vent shall be placed on the
front side of the roof. All vents protruding from roofs shall be
painted the same color as the roof covering.

7.12 Satellite Dishes. The use of satellite dishes will be
raestricted to the rear of each Lot. No satellite dish will be
allowed on the front or side vards of the Lots. A plan illustrating
the location and the planting of trees and shrubs (hiding the
satellite dish from view) must be submitted to the ARB for written
approval prior to the installation. If the dish cannot be hidden
from the street view then the use of a dish will be denied by the
ARB. If cable television 1s available to a Lot, no satellite dish
will be permitted on that Lot; provided that the Owner of a Lot may
continue to use a satellite dish which has been installed on a Lot
prior to the availability of Cable television,

7.13 Storage of Boats. Tfailera and Other Vehjcles. No motor

homes, boat, tralilers, wrecked cars, unmaintained cars, or vehicles
other than operating automobiles, pick-up trucks, or vans can be

parked or stored on the streets within the Property or in any
location that can be seen from said streets.

7.14 Tanaptg. It shall be the responsibility of each Owner to
insure that any tenant of any Lot or portion*thereof which is owned
by it or him receives a copy of the aforesaid restrictions and that
every leasa utilized by such Owner contain a provision therein
stating that every tenancy is subject to all of the terms and
provisions of this Declaration, the Articles, and the By-Lawse of the
Association, and its Rules and Regulations, if any. The Owner shall
remain liable for the performance and observation of all terms and
conditions in this Declaration, the Articles, the By-laws and all

Rules and Reqgulations adopted pursuant thereto and for all costs of
enforcing the same. |

7.15 Enforcement.. If a determination is made by the
Aspociation that any of the aforementioned restrictions are being
or have been violated upon any Lot, then the Association shall so
notify the Owner in writing, specifying the violation. If within
thirty (30) days from such notification, the Association shall make
a second determination that sufficient progress has not been made
to remedy the wviolation, the Association may itself, direct such
actions to be taken as shall be necessary or appropriate to

19
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remady such violation. The Owner shall be liable for the cost and
expense of all such actions and the Association may treat all such
coats and expenses therefore as a charge which shall become a lien

| : | [ .
of the Association on the affected Lot enforceable in the manner
specified in Article IV hereof.

f

7.16 Yariance Requests. The ARB, in its discretion, shall
have the authority to modify the requirements of Sections 7.02,
7.03, 7.08, 7.09, 7.10, 7.11, 7.12, and 7.13 of this Article VII
upon the request for a variance from such requirements by an Owner
with respect to his Lot. If the ARB grants a requested variance,
the nonconforming improvements subject to said request shall not be
deemed to be in violation of these covenants,

ARTICLE VITI

g

VOTI) N_T TION

B8.01 Memberghip. Every Owner, including the Developers,
shall, for so long as it is an owner, at all times be a member of
the Association. Membership shall be appurtenant to, and may not
be separated from, ownership of any Lot. Membership shall attach
automatically upon the acceptance of delivery of the instrument of
transfer of such ownership interest, provided that such instrument
is promptly recorded in the Office of the Judge of Probate of
Jefferson County, Alabama, Bessemer Division and/or the Office of
the Judge of Probate of Shelby County, Alabama, and a true copy of
such recorded instrument is promptly delivered to the Association.
Membership shall terminate automatically upon the tendering of
delivery of an instrument of transfer of such ownership interest
(provided such tender is accepted), or upon™B#8hE Swnership
interest being divestad in some other manner.

‘ 8.02 Yoting. Subject to the restrictions hereinafter set
forth, each member shall be entitled to one (1) vote for each Lot
in which he holds the interest required for membership. When one or
more persons hold such interest, all such persons may be members,
and the vote(s) for such Property shall be exercised in the manner
gset forth in the By-Laws, but in no event shall more than one vote

be cast with respect to any one Lot. There shall be no fractional
voting. The votes of an Owner of more than one Lot cannot be divided

for any issue and must be voted as a whole. Except where otherwise
required under the provisions of this Declaration, the Articles or
the By-Laws, the affirmative vote of Owners who own a majority of
the total Lots of the Property that are represented at any meeting
of members duly called, and at which a quorum is present,, shall be
binding upon the members. Voting may take place by proxy executed

and delivered in the manner aﬁt forth in the By-Laws.
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Notwithstanding the provisidns of this Section 8.02, the
Developers shall have the right to elect the members of the Board
of Directors of the Association, and in the event of vacancies, the
Developers shall fill vacancies, until such time as all Lots have
been sold to Owners other than Developers, or the Developers elect,
as their option, to terminate their control of the Association,
whichever first occurs.

I

. ARTICLE IX

NALURE OF PROME £ COVENANTS: DEFAULTS AND REMEDIE!

9.01 Protective Covepantg Running with the Land. The foregoing

Protective Covenants shall constitute a servitude in and upon the

Property and shall run with such Property and inure to the benefit

of and be enforceable by the Developers, by the Association, and by

any Owner for a teirm of fifty (50) years from the date this

Declaration is recorded, after which time the said Protective

Covenants shall automatically be extended for successive periods of

ten (10) years, unless an agreement, which has been signed by Owners

who own two-thirds (2/3) or more of the then existing Lots of the

E%E Property, agreeing to terminate or modify this Declaration has been

recorded in the 0Office of the Judge of Probate of Jefferson County,

¥ Alabama, Bessemer Division and/or the Office of the Judge of Probate
& of Shelby County, Alabama.

§ 9.02 pefauylt. Violation or breach of any of the Protective

. Covenants shall constitute a default hereunder. Any person given

& +the right to enforce the Protective Covena herein set forth may

« provide written notice thereof to any Oownex (and any Institutional

', Mortgagee who or which has requeated the same and provided to the
Association an address for such notices).

- 9.03 Remedies for Default. The existence of any default which
has not been cured within thirty (30) days of the notice specified
above shall give the Developers, the Association, any Owner, in
addition to all other remedies specified herein, the right to
proceed at law or in equity to compel compliance with the terms of

these Protective Covenants and to prevent the vieclation or breach
of any of then.

9.04 Nature of Remediesg:; Waiver. All rights, remedies and
privileges granted to the Developers, Association, and the Owners,
pursuant to the provisions this Declaration shall be deemed to be
cumulative, and the exercise of any one or more of them shall not
be deemed to constitute an election of remedies, nor shall it
preclude the party exercising the same, or any other party, from
pursuing such other and/or additional rights, remedies, or
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privilages as may be available to such party at law or in equity.
The failure at any point in time to enforce any covenant or
restriction shall in no event be deemed a waiver of the right
thereafter to enforce any such covenant or restriction.

2.05 Assignment. The Developers and/or the Association .
shall have the right to assign their respective rights to enforce
these Protective Covenants. In the event of such assignment, the
assignee shall have all the rights, remedies and privileges granted
to its assignor under the provisions of this Article IX.

9.06 No Rjight of Reverter, No covenant, condition or
restriction set forth in this Declaration is intended to be, or
shall be construed as, a condition subsequent or as creating the
possiblility of reverter.

i .
| | : ARTICLE X

AMENDMENT OF DECLARATION
10.01 Amendment By Developers. The Developers reserve the

right unilaterally to amend this Declaration, and to do so at such
time, and upon such conditions, in such form and for such purposes
as it, in its esole discretion, shall deem appropriate by preparing
and recording an amendment hereto, provided, however, that this
right of unilateral amendment is subject to the limitations set
. forth in Section 10.03 hereof and provided, further, that right of
, unilateral amendment shall expire after all the Lots have been sold
‘'to Owners other than the Developera, after which time this

., Declaration may be amended only in the manngg, gset forth in Section
2% 10.02 below. * |

Ei 10.02 Amendment By Assocjation.
(&) Amendments to this Declaration may be proposed by
‘% either the Board of Directors of the Association acting upon a vote
“ of the majority of the Directors, or by the affirmative vote of
members of the Association who own not less than a majority of the
Lots, whether meeting as members or by instrument in writing signed
by them. Upon any amendment or amendments to the Declaration being
proposed by the said Board of Directore or members, auch proposed
amendment or amendments shall be transmitted to the President of the
Association or, in the absence of the President, such other officer
of the Association, who shall thereupon call a special meeting of
the members of the Association for a date not sooner than twenty
(20) days, nor later than sixty (60) days, from receipt by him of
the proposed amendment or amendments and it shall be the duty of
the Secretary to give each member written or printed notice of such
special meeting, stating the time and place thereof, and reciting
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the proposed amendment or amendments in reasonably detailed form,
which notice shall be mailed not less than ten (10) days nor more
than fifty (50) days, before the date set for such special meeting.

Such notice shall be given to any Institutional Mortgagee of record
who requeste such notices and provides an address therefor to thé
Association. If mailed, such notice shall be deemed to be properly
given when deposited in the United States mail, addressed to the
member at his post office address as: it appears on the records of
the Association, the postage thereon being prepaid. Any member may,
by written waiver of notice signed by such members waive such
notice, and such waiver, when filed in the records of the
Association, whether before or after the holding of the meeting,
ghall be deemed equivalent to the giving of such notice to such
member. At such special mesting, the amendment or amendments
proposed must be approved by the affirmative vote of members who own
not less than two-thirds (2/3) of the total Lots of the Property in
order for such amendment or amendments to become effective.
Thereupon, such amendment or amendments to the Declaration shall be
transcribed and certified by the President and Secretary of the
Agsociation as having been duly adopted and the original or executed
copy of such amendment or amendments so certified and executed with
the same formalitjies as a deed shall be recorded in the Office of
the Judge of Probate of Jefferson County, Alabama, Bessemer Division
and/or the Office of the Judge of Probate of Shelby County, Alabama
within twenty (20) days from the date on which the same became
effective, such amendment or amendments to specifically refer to the
recording identifying the Declaration. Thereafter, a copy of said
amendment or amendments, in the form in which the same were placed
of record, shall be delivered to all of the Owners, but mailing or
delivering a copy thereof shall not be a congition precedent to the
effectiveness of such amendment or amendment™>"AY any meeting held
to consider such amendment or amendments, the written vote of any
member of the Association shall be recognized if such member is not
in attendance at such meeting or represented thereat by proxy,

' provided such written vote is delivered to the Secretary of the

Association at or prior to such meeting.

10.03 Rast ti on Amen t.

Notwithstanding the
foregoing provisione of this Article X.

(a) No amendment shall materially adversely affect the

rights of any Owner or group of Owners, unless such Owner or all
Owners so adversely affected shall consent thereto. For example, no
amendment shall alter the basis for apportionment of assessments in
a manner which would materially adversely affect any Ownmer or

Owners, as opposed to other Owners, unless the Owner or owners 8o
adversely affected shall consent thereto.

(b) No amendment shall materially adversely affect
23
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the rights and priorities of any Institutional Mortgagees of record
or change the provisions of this Agreement with respect to
Instltutional Mortgagees, unless all Institutional Mortgagees of
record so adversely affected shall consent thereto,

(c) No amendment to thie Declaration shall make any
change in the qualifications of the membership nor in the voting or
property rightas of members, without approval in writing by all
members and the Joinder of all Institutional Mortgagees.

(d) No amendment to this Declaration shall abridge,
limit, amend or alter the rights, privileges, powers or options of
the Developers or any Institutional Mortgagee, as the same are set
forth in this Declaration, without the prior written consent of the
Developers i1f it 1s so affected and/or any Institutional Mortgagee
which is so affected.

(e) No amendment shall be made to this Declaration
80 long as the Developers own any Lot, unless the Developers shall
consent thereto. Such consent may be withheld by the Developers for
any reason or no reason at all.

10.04 Scrxivener’s Error. Notwithstanding the foregoing
amendmant provisions, any -scrivener’s error or omission may be

corrected by the filing of an amendment to this Declaration con-
sented to by the Board of Directors of the Association and any
Owners or Mortgagees of record directly affected by the amendment.
No other Owner is required to consent to any such amendment. If
there appears to be any other omissions or errors in this Agreement,

€9 scrivener’s or otherwise, and such error or omission does not
2= Materially adversely affect the rights and interests of any other
2 party, then such error or omission may be d®¥rected by the filing

al

)

T

.+ Directors of the Association without the consent of any other party.

Aagwpn P
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+

LA

L

T
'

of an amendment to this Declaration executed by the Board of

ARTICLE XT
GENERAL PROVISIONS

11.01 Notices. Any notice regquired to be sent to any Owner
under the provisions of this Declaration shall be deemed to have
been properly sent when mailed by United States mail, postage paid,
to the address of such Owner as it appears on the records of the
Association at the time of such mailing.

11.02 Severability. Invalidation of any provision or
provisions hereof by judgment or court order shall in no way affect
any previous other provision, all of which shall remain in full

24
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force and aeffect.

11.03 Governing Law/Conflict. These restrictions shall be
governed by and consistent with the zoning regulations of the City
of Hoover, and the laws of the State of Alabama. Should any dispute

b
arise, or if any irreconcilable conflict should exist or hereafter
arise, with respect to the interpretation of any provisions of this
Declaration, and the City of Hoover zoning ordinances as may be
amended from time to time, then the provision of the City of Hoover
zoning ordinance shall prevail.

11.04 Captione. The captions and titles of the various Articles
and actiens in this Declaration are for convenlaence of reference
only, and in no way define, limit or describe the scope or intent
of this Declaration.

11.05 Usage. Whenever used herein the singular shall include
the plural and the singular, and the use of any gender shall include
all genders.

11.06 Conflict. If any irreconcilable conflict should exist,
or here after arise, with respect to the interpretation of any
provisions of this Declaration, the Articles, the By-Laws or the
Rules and Regulations, then the provisions of this Declaration shall
prevail.

11.07 Effective Date. This Declaration shall become effective
"upon its recordation in the Office of the Judge of Probate of
Jefferson County, Alabama, Bessemer Division and/or the Office of
the Judge of Probate of Shelby County, Alabama.

TN K
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IN WITNESS WHEREOF, the undersigned have duly executed this

Declaration as of the date first above written.
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DEVELOPERS ¢
Hare, Wynn, Newell & Newton

Pension & Profit Sharing Plan
F.B.ﬂ. James J. Thompson, Jr.

iBy : AL . LA—‘{) .ﬂMAfr \
; James J. T p8on, Jr.
| gﬁ E

Administratr/Trustee

and

hald Properties, Inc.

President

26
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STATE OF ALABAMA )
COUNTY OF JEFFERSON ) -

I, the undersigned, a Notary Public in and for Said County in
said State hereby certify that James J. Thompson, Jr., whose name
as Administrator/Trustee of Hare, Wynn, Newell and Newton Pension
and Profit Sharing Plan F.B.0O. James J. Thompson, Jr. is signed to
the foregoing Declaration; and who is known to me, acknowledged
baefore me on this day that, being informed of the contents of the
above and foregolng Declaration of Protective Covenants, he, as such

officer, and with full autharity, executed the same voluntarily on
the day the same bears date.

Given undgr my hand and official seal of this s day

of + 1990.

- & SAeE

ota Public
My Commission Expires :7/ ;/4,-2_

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said County in
said S5tate hereby certify that Michael E. Wald, whose name as
President of Wald Properties, Inc. is signed to the foregoing
Declaraticon, and who is known to me, acknowl®ddged before me on
this day that, being informed of the contents of the above and
foragoing Declaration of Protective Covenants, he such officer and

with full authority, executed the same voluntarily for and as the
act of said corporation.

undey my hand and official seal of office thlsfgg?iﬁﬁf

day nf , 1990.
Not Public
quﬂwﬁthsmgﬂgﬁﬂ My Commigsion Expires: ;pﬂg?%;ffi?u
- ' 'i" P

Doed Tax
Mg Tax .
Recardin-

[

Indexing vu: Lo. ..
No Tax Fee . P
Certified ro- o

Total . — .

1

2

3

TRER 4,
) 5.
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EXHIBIT™A "2 et

This instrument wui ﬁrapared by Clayton T. Sweeney
2100 SnuthBridga_qukway Suite 650, Birmingham, Alabama 35209

ARTICLES OF INCORPORATION
OF
Shadaquintasnumanwnars' Assoclation, Inc.

The undersigned, acting as incorporators of a nonprofit
corporation under the Alabama Nonprofit Corporation Act, Code of
Alabama 1975 8S810~3A-1 et seq. (the "Act"), adopt the following
Articles of Incorporation for such corporation:

FIRST: The name of the corporation shall bhe ShadesPointe

Homeowners’ Association, Inc., hereinafter referred to as
"Asgsociation."

SECOND: the parind ﬁf its duration is perpetual.

THIRD: The general nature, objects and purpnués for which the
Association is organized:is to establish an entity:

o 1. To prnvidé for the efficient preservation
- of the appearance, value and amenities of the
.. property (hereinafter referred to as the

"Property”) which is subject to the Declaration

of Protective |Covenants for ShadesPointe,

recorded or to be recorded in the Office of the Judge of
Probate of Jefferson County, Alabama, Bessemer Division
and/or the Office of the Judge Probate of Shelby

County, Alabama. (hereinafter referred to as
"Declaration*),

2. To own and maintain, repair and replace the
general and/or Common Areas of the Property
including structures, landscaping and other
improvements in and benefitting the Property
for which the obligation to maintain has been
delegated and accepted.

- -

BODK E:'!]‘me 702

3. To control the specifications, architecture,
design, appearance, elevation and landscaping

of all improvements and structures of any kind,
including, without limitation, buildings,

fences, walls, signs, lighting systemse, site

paving, grading, scraen enclosures, sewers, drains,
landscaping, landscape devices or objects

and/or other structures constructed, placed or

permitted to remain on the Property, as well as any
alteration, improvement, addition and/or change
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therein, thereof or thereto, all in accnfﬁance with
the Declaration.

4. To provide, purchase, acquire, own, replace,

improve, maintain and/or repair such real property,
buildings, structures, street lights, landscaping,
paving or other improvements in and/or benefitting

the Property for which the obligation to so maintain
and repair has been, or may be, delegated to, and
accepted by, the Assoclation.

5. To provide services, the responsibility for
which has been, or may bhe, delegated to, and
accaepted by, the Association.

6. To operate without profit for the sole and
aexclusive benefit of its members.

7. To perform any and all other functions

contemplated of the Association or othexrwise

undertaken by its Board of Directors in accordance with
the Declaration.

The powers of the Association shall include and be

governed by the following provisions:

A. The Association shall have all of the cnmﬁnn law and

gtatutory powers, authority and privileges generally granted to
nonprofit corporations under the laws of the State of Alabama. The

Association shall have such additional powers as are reasonably

necessary or appropriate to implement and effectuate the purposes
of the Association and as are not inconsistent with these Articles,
and the Declaration, as they may from time-to-time be amended,
including, without limitation:

! foi
:
N
4
!

1. To exercise, undertake and accomplish all
of the rights, duties and obligations which may
be grantaed to or imposed upon the Association
pursuant to the Declaration, Articles, By-Laws,
or any Rules and Requlations adopted pursuant
thereto, and to enforce the provisions thereof.

2. To maintain, repair, replace, operate and
manage the Common Areas, and such other parts

or parcels of the Property or other property
adjacent thereto as may be delegated to, and
accepted by, the Association, including, the
right to make further improvements to the Common
Areag or such other property.

I - )
I
' 2
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3. To purchase, lease, hold, operate, sell,
trade, dedicate, transfer, mortgage or otherwise
acquire or dispose of interests in real or
personal property in connection with the affairs
of the Asgsociation.
]

4. To promulgate, amend and enforce rules,
ragqulations, By-lLaws, covenants, restrictions

and agreements in connection with and to effectuate
the affairs and purposes of the Association and

to enforce by legal means the provisions of the
Articles or the Declaration.

2. To fix, levy, collect and enforce payment

of all assessments or charges to be levied
against Lots (as defined in the Declaration)
within the Property pursuant to the terms of

the Declaration and By-Laws, and to defray

all costs and expenses in connection theraewith,
as well as the costs and expenses of effectuating
the objects and purposes of the Association, and

to create reasonable reserves for such costs and
expenses. -

6. To borrow money, and, from time to time,

to make, accept, endorse, execute and issue
debentures, promissory notes or other obligations

of the Association for monies borrowed, in payment

of property acquired, or for any of the other purposes
of the Association, and to secure the repayment of any
such obligation by mortgage, pledge or other
instrument of trust, or by lien upen, assignment of,
or agreement in regard to, all or any part of the
property, rights or privileges of the Association,
wherever situated.

7. To pay taxes and other charges, if any, on or

against any property, if any, owned by the
Association,.

8. To charge recipients for services rendered
by the Association and to charge the user for

use of Association property when such is deemed
appropriate,

9. To participate in mergers or consolidations
with any other nonprofit co ration or association
which may perform similar functions located within
the general vicinity of the Property.
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10. To employ such persennel or to enter into,

make, perform or carry out contracts with others

to aeffectuate the aforesaid purposes with any person,
firm, corporation, association or other entity '

and so contract for the management of the Association
and to delegate to such contractors all powers and
duties of the Association. | '

11. To delégate power or powers where such is
deemed to be in the interest of the Association.

12. To purchase insurance for the protection of the
Association, its officers, directors or members.

13. The objecte and purposes set forth in the Third
Article of these Articles shall be construed as
powers as well as objects and purposes, and
Association shall have and may exercise such powers
as if such powers were set forth in full herein.

the
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14. The Association shall have and may exercise

all powers set forth . in any other Article of these
Articles of Incorporation.

B. All funds and title of properties acquired by the

" Association and the proceeds therefrom shall be held in

'_I

trust for the members in accordance with the provisions of the

DPeclaration and tha Articles and By-Laws of the Association.

FIFTH; The Members of the Association shall consist of all
Owners (as defined in the Declaration), and the membership shall be

'~ appurtenant to, and may not be separated fyom, ownership of any Lot

(as defined in the Declaration). Memership shall attach
automatically upon the acceptance of delivery of the instrument of
transfer of such ownership interest, provided that such instrument
is promptly recorded in the Office of the Judge of Probate of
Jefferson County, Alabama, and/or Shelby County, Alabama and a true
copy of such recorded instrument is promptly delivered to the
Association. Membership shall terminate automatically upon the
tendering of delivery of an instrument of transfer of such ownership
interest (provided such tender. is accepted) or upon such ownership
interest being divested in some other manner.

The affairs of the Association shall be managed by a
Board of Directors consisting of the number of directors as shall
be determined by the By-Laws; provided, however, that the Board of
Directors shall consist of not lass than three directors, and in the
absence of a provision in the By-Laws shall consist of three
Directors. Directors of the Association shall be elected at the

wew
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ahnual meoting of the members in the manner determined by the
By-Laws. Vacancies on the Board of Directors shall be filled in the
manner provided by the By-lLaws. )

Notwithstanding the provisions set forth in this Sixth Article,
ShadesPointe, (the “Developers”), their successors and assigns,
shall elect the members of the Board of Directors of the
Assoclation, and in the event of vacancies, the Developers shall
fill vacancies, until such time -as all Lots have been sold to Owners
other than the Developers, or the Developers elect, at their option,
to terminate control of the Association, whichever first occurs.
Within sixty (60) days after the date of termination of control of
the Association by the Developers, the Board of Directors shall call
and give not less than ten (10) nor more than thirty {(30) days
notice of a special meeting of the membership for the purpose of
electing the members of the Board of Directors.

The initial Board of Directors shall have two directors. The
names and addresses of the members of the Board of Directors who
shall hold office until thelr successors are elected and have
%ualifiad, or until such Directors are removed, are as

ollows:

NAME | ADDRESS
Michael E. Wald 3834 Carisbrooke Circle

Birmingham, Alabama 35226

James J. Thompsaon, Jr. 7th Floor

City Federal Building
Birmlngham, Alabama 35203

Any director may be removed, either with or without cause, at
any time, by the affirmative vote of a majority of the members at
a meeting called for that purpose, and the vacancy in the Board
caused by any such removal may be filled by the Developers until
such time as all Lots have been sold to Owners other than Developers
and in that event by the members at such meeting or at any

subsequent meeting in the manner prescribed in the By-Laws for the
filling of vacancies on the Board.

SEVENTH: The address.of the Association’s injitial registered
office is 3834 Carisbrooke Circle, Birmingham, Alabama 35226, and

the name of its initial registered agent is Michael E. Wald, with
the same address. |

41 IR
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EIGHTH: The Association shall have the right to indemnify each
person who shall serve as a director, officer, employee, or agent
of the Association, or shall serve at the request of the Association
in a similar capacity with another corporation, Jjoint venture,
trust, or other enterprise, to the extent to which this Association
is granted the power to so indemnify such persons by any and evexy
statute of tha State of Alabama or act of the Legislature of the
State of Alabama.

NINTH: No contract or other transaction between the Association
and any person, firm, association or corporation and no other act
of the Association shall in the absence of fraud, be invalidated or
in any way affected by the fact that any of the directors or the
Association are directly or indirectly, pecuniarily or otherwise
interested in such contract, transaction or other act, or related
to or interested in {either as director, stockholder, officer,
employee, member or otherwise) such person, firm, association or
corporation. Any director of the Association individually, or any
firm or association of which any director may be a member of, may
be a party to, or may be pecuniarily or otherwise interested in, any
contract or transaction of the Association, provided that the fact
that he, individually, or such firm or association, is so
interested, shall be disclosed or known to the Board of Directors
or a majority of the members thereof as shall be present at any
meeting of the Board of Directors, or of any committee of directors
vy having the powers of the full Board, at which action upon any such
©  contract, transaction or other act is taken; and if such fact shall
be so disclosed or known, any director of the Association so related
or otherwise interested may be counted in determining the presence
of a quorum at any meeting of the Board of Directors, or of such
committee, at which action upon any such contract, transaction or
act shall be taken, and may vote with rEEF‘EE%Tf“ such action with
like force and effect as if he were not so relatéd or interested.
Any director of the Association may vote upon any contract or other

! transaction between the Association and any affiliated corporation

without regard to the fact .that he is also a director of such
affiliated corporation.

BOOK 330&&{;5 07
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TENTH: A. Upon dissolution of the Association, all of 1its
agsets remaining after provision or creditors and payment of all

costs and expenses of such dissolution shall be distributed in the
following manner:

1. Real property contributed to the Association without
the receipt of other than nominal consideration by Developers
(or its predecessor in interest) shall be returned to

Developers, unless it refuses to accept the conveyance (in
whole or in part).
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2. Ramniningvnaséts shall be distributed among the members,
subject to the limitations set forth below, as tenants in

common, each members’ share of the assets to be determined in
accordance with its voting rights.

|
B. Dissolution of the Association shall be accomplished
as get forth in the; Act. |

ELEVENTH: Thﬁ.ABanciatinn.rasarvaa the right.tn amand, alter,
change or repeal any provision contained in these Articles in the

manner now or hereafter provided by law, and all rights conferred

upon officers and directors herein are granted subject to this
reservation, |

TWELFTH: The name &nd address of each incorporator is:

NAME - . ADDRESS
Clayton T. Sweeney ; 2100 SouthBridge Pkwy.
Suite 550 -

Birmingham, Alabama 35209

WHEREFORE, the incorporator files thisg, its Articles of
Incoxporation, and tenders to the Probate Judge of Jefferson
County, Alabama, Bessemer Division the lawful fees and charges,
and pray that these Articles may be examined and approved, and

that the Association may be deemed to be incorporated for the
. purposes herein set out. :

BOOK 35]]?5(;5 {08
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IN WITNESS HHEREOF,!tﬁE undersigned incorporators have hereon
Subscyibed their signatures to these Articles of Incorporation the
:}&E‘_idn}r of :f‘-"ghlié of 1990. IS W

a

1
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: | BY-LAWS
j OF
| SHADESPOINTE  HOMEOWNERS ASSOCIATION, INC.

ARTICLE I ,
THE ASSOCIATION

Section 1. Identity. These are the By-Laws of ShadesPointe
Homeowners Association, 1Inc., a nonprofit corporation (the
Association’), which was:' formed under the Alabama Nonprofit
Corporation Act (Code of Alabama 1975 SS10-3A-1 et seq.] by filing
the Articles of Incorporation of the Association (the "Articles”)

with the Office of the Judge of Probate of Jefferson County,

Bassemer Division Alabama, on ' - ;, 1990. The
g purposes for which the Association Has been organized are set forth
[~

in the Articles. The provisions of these By-Laws are expressly
subject to the terms, provisions, covenants and conditions contained
in the Articles and the :Declaration of Protective Covenants for
ShadesPointe Homeowners Association (hereinafter referred to as the
'*Daclaration”) as filed, or to be filed, with the Office of the
Judge of Probate of Jefferson County, Alabama, Bessemer Division
and/or the Office of the Judge of Probate of Shelby County, Alabama,
to which these By-laws are attached as Exhibit B. The terms
*Association,” *"Common Area, " "Daveloper, " "Institutional
Mortgagee,” "Lot," “Owner,” “"Property” and any other capitalized
term used in these By-Laws are used with the definitions given those
terms in the Declaration.

Book 39 enc

Section 2. Principal Qffice. The principal office of the
Association in the State of Alabama shall _ %a_tad in the City of
Hoover, County of Jefferson. The Association may have such other
offices, either within or without the State of Alabama, as the Board
of Directors may designate or as the business of the Association may
require from time to time.

k)
- = e

! Section 3. Registered Office. The registered office of the
i . Association, required by the Alabama Nonprofit Corporation Act to
4 be maintained in the State of Alabama, may be, but nead not be,
3 identical with the principal office in the State of Alabama, and the
address of the registered office may be changed from time to time
by the Board of Directors.

c ARTICLE II
1 MEMBERSHIP
Section 1. Membership. The Members of the Association shall

consigt of all Owners (as defined in the Declaration), and the
membership shall be appurtenant to, and may not be separated from,
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ownership of any Lot (as defined in the Declaration). Membership
shall attach automatically upon the acceptance of delivery of the
instrument of transfer of such ownership interest, provided that
such instrument is promptly recorded in the Office of the Judge of
Probate of Jefferson County, Alabama, Bessemer Division and/or the
Office of the Judge of Probate of Shelby County, Alabama, and a true
copy ©of such recorded instrument is promptly delivered to the
Association. Membership  shall terminate automatically upon the
tendering of delivery of an instrument of transfer of such ownership
interest (provided such tender is accepted) or upon such ownership
interest being divested in some other manner.

Section 2. aBnngli;ggggigg.; 'The annual meeting of the
Membership shall be held on the third Tuesday in the month of April
in each year, beginning with the year 1990 at the hour of 10:00
a.m., or at such other time on such other day within such month as
shall be fixed by the Board of Diractors, for the purpose of
electing directors and for the transaction of such other business

,as may come before the meeting. If the day fixed for the annual

‘meeting shall be & legal holiday in the State of Alabama, such

meeting shall be held on the next succeeding business day. If the
election of directors shall not be held on the day designated herein
for any annual meeting of the membership, or at any adjournment
thereof, the Board of Directors shall cause the election to be held

at a special meeting of the Membership as soon thereafter as
conveniently may be,. |

Section 3. §Special Meetinas. Special meetings of the
Membarship, for any purpose or purposes, unless otherwise prescribed

by statute, may be called by the President or by the Board of
Directors and shall be called by the President or the Secretary at

the request of Owners of one half (1/2) ox, pgre of the total Lots
of the Property. R

Section 4. Place of Meeting. The Board o©of Directors may
designate any place, within or without the State of Alabama, as the
place of meeting for any annual meeting or for any special meeting
of the Membership. If no designation is made, or if a special
meeting 18 otherwise called, the place of the meeting shall be the
principal office of the Association in the State of Alabama.

Section 5. Notice of Meeting. Written or printed notice
stating the place, day and hour of the meeting and, in case of a
special meeting, or of a meeting which is required by statute to be
held for any special purpose, or of an annual meeting at which
spaeclal action is to be taken, the purpose or purposes for which the

meeting is called, or the special action which is proposed to be
taken, shall unless otherwise prescribed by statute, be delivered
not less than ten (10) nor more than fifty (50) days before the date
of the meeting, either personally or by mail, by or at the direction

r
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of the President, the Secretary, or the persons calling the meeting,
to each member of record entitled to vote at such meeting. If
mailed, such notice shall be deemed to be delivered when deposited
in the United States mail, addressed to the member at his address
as it appears on the records of the Assoclation, with postage
thereon prepaid. '

Section 6. Fixing of Record Date. The Board of Directors may
fix in advance a date as the record date for the purpose of
determining the members entitled to notice of or to vote at any
meeting of members or any adjournment thereof, or for any other
proper purpose, such date in ahy case to be not more than fifty (50)
days and, in case of a meeting of the membership, not less than ten
(10) days prior to the date on which the particular action,
requiring such determination of members, is to be taken. If no
record date is fixed for the determination of members entitled to

™~ notice of or to vote at a meeting of the Membership, the date on

PA

oD

2

& which notice of the meeting is mailed shall be the record date for

such determination of members. When a determination of members
entitled to vote at any meeting of the Membership has been made as
‘provided in this section, such determination shall apply to any
adjournment thereof.

Section 7. Voting Ligsts. The officer or agent having charge
of the records of members of the Association shall make, at least
ten (10) days before each meeting of the Membership, a complete list
of the members entitled to vote at such meeting, or any adjournment
thereof, arranged in alphabetical order, with the address of each
member, which list, for a period of temn (10) days prior to such
meeting, shall be kept on file at the principal office of the
Association and shall be subject to inspection by any member making
written request therefor at any time during usual business hours.
Such List shall also be produced and kept open at the time and place
of the meeting and shall be subject to the inspection of any member
during the whole time of the meeting.

Section 8. Quorum. The presence at any meeting of the
Membership of the members entitled to cast at least 10% of the votes
in the Association, represented in person or by proxy, shall
constitute a guorum. If a quorum is not present at any meeting, a
majority of the members so repréesented may adjourn the meeting from
time to time without further notice. At such adjourned meeting at
which a quorum shall be present or represented, any business may be
transacted which might have been transacted at the meeting as
originally notified. The members present or represented at a meeting
at which a quorum is present may continue to transact business until

adjournment, notwithstanding the withdrawal of enough membars to
leave less than a quorum.
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Section 9. Hﬂ_‘lﬂwﬂ- The vote of members entitled to cast
a majority of the votes represented at a meeting of the Membership
at which a quorum ia present shall be the act of the members of the

Association, unless the vote of a greater number is required by law,
the Declaration, the Articles, or these By-Laws.

Section 10. pProxjies. At all meetings of the Membership, a
member may vote in person or by proxy executed in writing by the
member or by his duly authorized attorney in fact. Such proxy shall
ba filed with the Secretary of the Association before or at the time
of the meeting. No proxy shall be valid after ninety days from the
date of its execution, unless otherwise provided in the proxy.

Section 11, ¥Voting Rights. Subject to the restrictions
hereinafter set forth, each member shall be entitled to one (1) vote
for each Lot in which he holds the interest required for membership.
When one or more persons holds such interest, all such persons may
be membere, but in no event shall more than one vote be cast with

{~~ respect to any Lot If an Owner is a corporation or other entity,
ty the person entitled to cast the vote for the Lot shall be designated

-y
=

A

e
=
=]

e r

by a certificate duly executed by such corporation or other entity
and filed with the Secretary of the Association. Such certificate

‘shall be valid until revcked or until superceded by a subsequent

certificate or a change in the ownership of the Lot concerned. A
certificate designating the person entitled to cast the vote of a
Lot may bea revoked at any time by any Owner of a Lot. There shall
bg no fractional voting. The votes of an Owner of more than one Lot
cannot be divided for any issue and must be voted as a whole. Except
where otherwise required under the provisions of the Declaration,
the Articles or these By-Laws, the affirmative vote of Owners who
own a majority of the total Lots within the Property which is

- represented at any meeting of membera duly,galled, and at which a

quorum is present,. shall be binding upon the members. Voting may

take place by proxy executed and delivered in the manner set forth
herein. |

Section 12. Informal Action by Members. Any action required
to be taken at a meeting of the Membership, or any other action
which may be taken at a meeting of the Membership, may be taken

* without a meeting if a consent in writing, setting forth the action

so taken, shall be signed by all of the members entitled to vote
with respect to the subject matter thereof.
- ARTICLE IIT
BOARD OF DIRECTORS

Section 1. ﬁgng;gl_ﬁggg;g. The business and affairs of the

Association shall be managed by or under the direction of its
Board of Directors. .
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Section 2. Number, Tenure and Qualifjcationg. .The number of
directors of the Association shall consist of three (3) directors.

Section 3. Election of Qirec;ﬁ;a.

(a) Election of directors shall be held at the annual,
meeting of the Membership. The election shall be by secret
ballot (unless dispensed with by unanimous consent) and
by a plurality of the votes cast. The Owner of each Lot
shall be entitled to cast the number of votes fixed by
Section 11 of Article II for each of as many nominees as
there are vacancies to be filled at the time of election.
There shall be no cumulative voting.

(b) Notwithstanding the provisions of subparagraph (a)
above, the Developers (as defined in the Declaration), its
successors and assigns, shall elect the members of the
Board of Directors of the Association, and in the event
of vacancies, the Developers shall fill vacancies, until
all Lots are owned by Owners other than the Developers or
until the Developers elect, at their option, to terminate
control of the Association. Within sixty (60) days after
the date of termination of control of the Association by
the Developers, the Board of Directors shall call and give
not less than ten (10) nor more than thirty (30) days
notice of a special meeting of the Membership for the
purpose of electing the members of the Board of Directors.

Section 4. Reqular Meeting. A regular meeting of the Board of
Directors shall be held without other notice than this By-Law
immediately after, and at the same place as, the annual meeting of
the Membership, provided, however, any such, regular meeting may be
held at any other time or place which shall gi ggébified.in a notice
given as hereinafter provided for special meetings, or in a consent
and waiver of notice thereof, signed by all directors. The Board of
Directors may provide, by resolution, the time and place, within or
without the State of Alabama, for the holding of additional regular,
meetings without other notice than such resolution.

Sectlon 5. Specia)l Meeting. Special meetings of the Board of
Directors may be called by or at the regquest of the President or any
two directors.

Section €. Notice. Notice of any special meeting shall be
given at least three (3) days previously thereto by written notice
delivered personally or mailed to each director at his business
address, or by telegram. If mailed, such notice shall be deemed to
be delivered when depogited in the United States mail so addressed,
with postage thereon prepaid. If notice be given by telegram, such
notice shall be deemed to be delivered when the telegram is
delivered to the telegraph company. Any director may waive notice
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of any meeting. The attendance of a director at a meeting

shall constitute a waiver of notice of such meeting, except where
a director attends a meeting for the express purpose of objecting
to the transaction of any business because the meeting is not
lawfully called or convened. Neither the business to be transacted
at, noxr the purpose of, any regular or special meeting of the Boar

of Directors need be specified in the notice or waiver of notice o

such meeting. o

Section 7. Quorum. A majority of the number of directors fixed
by Section 2 of this Article III shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors,
but if less than 'such majority is present at a meeting, a majority
of the directors present may adjourn the meeting from time to time
without further notice. '

| I

If a quorum is present when the meeting is convened, the
directors present may continue to do business, until adijournment,
notwithstanding the withdrawal of encugh directors to leave less

than a quorum present, or the refusal of any director present to

Section 8. Manner of Acting. The act of the majority of a
majority of the directorsi present at a meeting at which a quorum is
present is necessary to cgnstitute the act of the Board of Directors
unless a greater number 'is required under the Alabama Nonprofit
Corporation Act.

Section 9. Action Without a Meeting. Any action that may be
taken by the Board of Directors at a meeting may be taken without
a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the directors.

Section 10. Vacancies. Subject to the provisions of
subparagraph (b) of Section 3 of this Article III, any vacancy
occurring in the Board of Directors and any directorship to be
filled by reason of an increase in the number of directors may be
filled by a majority of the remaining directors. A director elected
or appointed, as the case may be, shall be elected or appointed for
the unexpired term of his' predecessor in office.

Section 1l1. Compensgation. By resolution of the Board of
Directors, the directors ' may be paid their expenses, if any, of
attendance at each meeting of the Board of Directors, and may be
paid a fixed sum for attendance at each meeting of the Board of
Directors or a stated salary as a Director or both. No such payment
shall preclude any Director from serving the Association in any
other capacity and receiving compensation therefor.

Section 12. Commjttees. The Board of Directors may, by
resolution or resolutions, passed by a majority of the whole Board,
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designate one or more committees, each of which shall-consist of two
or more directors and which to the extent provided in said
resolution or resolutions or in the By-Laws of the Association shall
have and may exercise all of the powers of the Board of Directors
in the management of the activities and affairs of the Asscocliation
and may have power to authorize the seal of the Association to be
affixed to all papers which may require it; except that no such
committee shall have the authority of the Board of Directors in
reference to amending, altering or repealing the By-Laws; electing,
appointing or removing any member of any such committee or any
director or officer of the Association, amending the Articles,
restating the Articles, adopting a plan of merger

or adopting a plan of consolidation with another corporation;
authorizing the sale, lease, exchange, or mortgage of all or
substantially all of the property and assets of the Association;
authorizing the voluntary.dissolution of the Association or revoking
proceedings therefor, adopting a plan for the distribution of assets
of the Association; or amending, altering or repealing any action
or resolution of the Board of Directors which by its terms provides
that it shall not be amended, altered, or repealed by such
committee. The designation of such committee or committees or the
delegation thereto of authority shall not operate to relieve the
Board of Directors or any individual director of any responsibility
imposed upon it or him by law.

Section 13. Ragigngtinna. Any director of the Association may
.vesign at any time either by oral tender of resignation at any

). aeeting of the Board or by giving written notice thereof to the

+Secretary of the Associatiion. Such resignation shall take effect

‘at the time specified therefor, and the acceptance of gsuch

resignation shall not be necessary to make it effective.

i

Section 14. Place of Meeting. The 'Bnar&maf Directors may

'designate any place within or without the State of Alabama as the

-place of meeting for any regular or special meeting of the Board of
Directors. i

Section 15. Presumption of Assent. A director of the
Asgociation who is present at a meeting of the Board of Directorsa
at which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless his dissent shall be
entered in the minutes of the meeting or unless he shall file his
written dissent to such action with the person acting as the
Secretary of the meeting before the adjournment thereof or shall
forward such dissent by registered mail to the Secretary of the
Association immediately after the adjournment of the meeting. Such
right to dissent shall not apply to a director who voted in favor
of such action, 5
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ARTICLE IV

OFFICERS '

Section 1. Number. 'The officers of the Association shall be
a President, one or more Vice President(s) (the number thereof to
be determined by the Board of Directors), a Secretary, and 4
Treasurer, each of whom shall be elected by the Board of Directors.
Such other officers and assistant officers as may be deemed
necessary may be elected or appointed by the Board of Directors. Any
two or more offices may be held by the same person, except the
President and Secretary. The failure of the Board of Directors to
elect any officer other than a President and a Secretary shall not
constitute a violation uq these By-Laws.

Section 2. ! o . The officers of the
Association to be elected by the Board of Directors shall be elected

. annually by the Board of Directors at the first meeting of the Board

of Directors held after each annual meeting of the Membership. If
the election of officers shall not be held at such meetings such
election shall be held ag soon thereafter as conveniently may be.
Each officer shall hold office until his successor shall have been
duly elected and shall have qualified or until his death or until

he shall have resigned or shall have been removed in the manner
hereinafter provided. i

Section 3. Bgmgggl,'!hny officer or agent elected or appointed
Jy the Board of Directors may be removed at any time, by the
affirmative vote of the Board of Directors, whenever in their
Judgment the best intereste of the Association will be served

. thereby. Any such removal shall be without prejudice to the

contract rights, if any, of the person sp removed. Election or
appointment of an officer shall not of its&lf create any contract
rights in favor of such officer,.

Section 4. }[gggngj._a_ﬁ;. A vacancy in any office elected or
appointed by the Board of Directors because of death, resignation,
removal, disqualification or otherwise may be filled by the Board

- of Directors for the unexpired portion of the term.

Section 5. Presjident. The President shall be the chief
executive officer of the Association and, subject to the control of
the Board of Directors, shall in general supervise and control all
of the bueiness and affairs of the Association. He shall preside at
all meetingas of the Membership. He may sign, with the Secretary or
an Assistant Secretary, any deeds, mortgages, bonds, contracts or
other instruments which the Board of Directors has authorized to be
executed, except in cases where the signing and execution thereof
shall be expressly delegated by the Board of Directors or by these
By-Laws to some other officer or agent of the Association, or shall
be required by law to be otherwise signed or executed; and in
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general shall perform all duties incident to the office of President
and such other duties as may be prescribed by the Board of Directors
from time to time. |

Section 6. Vice President. In the absence of the president or
in the event of his death, inability or refusal to act, the Vice
President (or in the event there be more than one Vice President,
the Vice Presidents in the order designated at the time of their
election, or in the absence of any designation, then in the order
of their election) shall perform the duties of the President, and
when so acting, shall have all the powers of and be subject to all
the restrictions upon the President. Any Vice President shall
parform such other duties as from time to time may be assigned to
him by the President or by the Board of Directors.

Section 7. Secretary. The Secretary shall (a) keep the minutes
of the proceadings of the Members and of the Board of Directors in
one or more books provided for that purpose, (b) see that any
notices are duly given in accordance with the provisions of these
By-Laws or as reguired by law; (c) be custodian of the corporate
records and of the seal of the Association and see that the aeal of
the Association is affixed to all documents the execution of which
on behalf of the Association under its seal is duly authorized; (d)
keep a register of the post office address of each member which
shall be furnished to the Secretary by such member, (e) have general
charge of the records of the members of the Association, and (f) in
general, perform all duties incident to the office of Secretary and
guch other duties as from time to time may be assigned to him by
the President or by the Board of Directors.

Section 8. Treasurer. The Treasurer shall: (a) have charge
and custody of and be responsible for all funds and securities of
the Association; (b) receive and give recaiptg for monies due and
payable to the Association from any source whatsoever, and deposit
all such monies in the name of the Association in such banks, trust
companies or other depositories as shall be selected in accordance
with the provisions of Article V of these By-Laws; and (cC) in
general perform all of the duties as from time to time may be
assigned to him by the President or by the Board of Directors. If
required by the Board of Directors, the Treasurer shall give a
bond for the faithful discharge of his duties in such sum and with

such surety or sureties as the Board of Directors shall determine.

Section 9. Asgistant Secretaries and Asgistant Treasurers. The
Assistant Secretaries and Assistant Treasurers, in general, shall
perform such duties as shall be assigned to them by the Secretary
or the Treasurer, respectively, or by the President or the Board of
Directors. The Assistant Treasurers shall respectively, if required
by the Board of Directors, give bonds for the faithful discharge of
their duties in such sums and with such sureties as the Board of
Directors shall determine.
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Section 10. Salaries. The salaries of the officers shall be
fixed from time to time by the Board of Directors and no officer
shall be prevented from receiving such salary by reason of the fact
that he is also a director of the Association.

ARTICLE V

COHTRAETS; LOANS, CHECKS AND DEPOSITS

Section 1. Contracts.

The Board of Directors may authorize any

officer or officers, agent or agents to enter into any contract or
execute and deliver any instrument in the name of and on behalf of

the Association, and
specific instances.

Section 2. Loans. -

such authority may be general or confined to

(a) No loans shall be contracted on behalf of the Association
and no evidences of indebtedness shall be issued in its name unless
authorized by a resclution of the Board of Directors. Such authority
may be general or confined to specific instances.

(b) No loans shall be made by the Association to its directors

or officers.

Any director or officer who assents to or participates

in the making of such loan shall be liable to the Association for
the amount of such loan until the repayment thereof.

orders for the

: Section 3. Checks, Drafts Etc.

payment o©f money,

regsolution of the Board of Directors.

Section 4.

All checks,

drafts or other

notes or other evidences of
indebtedness issued in the name of the Association, shall be signed
by such officer or officers, agent or agents of the Association and

in s8uch manner as shall from time to time be . determined by

All funds of the Association not

otherwise employed shall be deposited from time to time to the
credit of the Association in such banks, trust companies or other

depositories as the Board of Directors may select.

Section 5. Proxjegs. Unless otherwise provided by resolution of
the Board of Directors, the President may from time to time appoint
an attorney or agent of the Association, in the name and on behalf

of the Assoclation, to cast the votes which the Association may

be

entitled to cast as the holder of stock or other securities in any
other corporation any of whose stock or other securities may be held
by the Association, at meetings of the holders of the astock or other
securities of such other corporation, or to comsent in writing, in
the name and on behalf of the Association, as such holder, to any
action by such other corporation, and may instruct the person or
persons so appointed as to the manner of casting such votes or

giving such consent, and may execute or cause to be executed, in the

10
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name and on behalf of the Association aﬁd under its corporate seal

or otherwise, all such written proxies or other instruments as he
may deem necessary or proper in the premises.

ARTICLE VI
,BOOKS AND RECORDS '

Section 1. Accounting. The Association shall keep correct and
complete books and records of account and ghall keep minutes of the
proceedings of the members, Board of Directors and committees
thereof and shall keep at its registered of principal office in
Alabama a record of the names and addresses of members entitled to
vote, directors and officers. The accounting records shall be
maintained in accordance with generally accepted accounting
principles. All books and records of the Association shall be open
to inspection by the members or their authorized representatives for
any proper purpose at any reasonable time.

Section 2. Budget. The Board of Directors shall adopt a budget
for each calendar year! that shall include the estimated funds
required to defray the Common Expenses (as defined in the
Declaration) and to provide and maintain funds for the foregoing
accounts and reserves according to good accounting practices. Copies
of the budget and proposed assessments shall be transmitted to each
member on or before December 1 preceding the year for which the
budget is made. If the budget is amended substantially, a copy of
the amended budget shall be furnished to each member.

Section 3. Asgessments. Assessments against the members as
provided in the Declaration shall be made for the calendar Yyear
annually in advance on or before December 31, preceding the year for
which the assessments are made. Such assessments shall be due in
annual, quarterly ox monthly installments, as may be determined by
the Board of Directors of the Association. In the event the annual
assessment proves to be insufficient, the budget and assessments may
be amended at any time by the Board of Directors.

Section 4. Assessments for Emergencies. Assessments for Common
Expenses for emergencies that cannot be paid from the ‘annual
asgessments for Common Expenses shall be made only after notice of
the need for such is given to the members concerned, and it shall
be due thirty (30) days after such notice in such manner as the

Board of Directors of the Association may require in the notice of
assassment.

Section 5. Bopnds. Fidelity bonds shall be required by the
Board of Directors from all persons handling or responsible for
Association funds. The amount of such bonds shall be determined by

the Board of Directors, but shall not be less than three times the

11
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amount of the total annual assessments against members for Common
Expenses. The premiums of such bonds shall be paid by the
Association. 5

ARTICLE VII
SEAL

The Board of Diractors shall provide a corporate seal which
shall be circular in form and shall have inscribed thereon the name
of the Association and the state of incorporation and such other
words as the Board of Directors may prescribe.

:

. ARTICLE VIII

| WAIVER OF NOTICE

. |
Hhanavak any notice is required to be given to any member or

. director of the Association under the provisions of these By-Laws,
- the Articles of Incorporation, the Declaration, the provisions of

the Alabama Nonprofit Corporation Act, and any act amendatory
therecof, supplementary thereto or substituted therefor, or the
Alabama Constitution, a waiver thereof in writing, signed by the
pexson or persong entitled to such notice, whether before or after
the time stated therein, shall be deemed equivalent to the giving
of such notice.

ARTICLE IX

FISCAL YEAR

The fiscal year of the Associatjion shall be fixed by resolution of
the Board of Directors.

ARTICLE X
INDEMNIFICATION
Section 1. The Association shall indemnify any person who was

or is a party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether civil,

criminal, administrative or investigative (other than an action by

or in the right of the Association) by reason of the fact that he
is or was a director, officer, employee or agent of the Association,
or is or wase serving at the reguest of the Association as a
director, officer, employee or agent of another corporation,

partnership, joint wventure, trust or other enterprise, against
expenses (including attorneys! fees), judgments, fines and amounts

12
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paid in settlement actually and reasonably incurred by him in
connection with such action, suit or proceeding if he acted in good
faith and in & manner he reasonably believed to be in or not opposed
to the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe
his conduct was unlawful. The termination of any action, sulit or
proceeding by judgment, order, settlement, conviction, or upon a
plea of polo contendgre or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not opposed to
the best interests of the Association, and, with respect to any
criminal action or proceeding, had reasonable cause 1o believe
that his conduct was unlawful.

; Section 2. The Association shall indemnify any person who was
or is a party or is threatened to be made a party to any threatened,
pending or completed action or suit by or in the right of the
Assoclation to procure a judgment in its favor by reason of the fact
that he is or was a director, officer, employee or agent of the
association, or is or was serving at the request of the Association,
as a director, officer, employee or agent of another corporation,
partnership, Joint wventure, trust or other enterprise against
expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection with the defense or settlement of such
action or suit if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interestis
of the Association and except that no indemnification shall be made
in respect of any claim, issue or matter as to which such person
gshall have been adjudged to be liable for negligence or misconduct
in the performance of his duty to the Association unless and only
to the extent that the court in which such action or sult was
' brought shall determine upon' application that, despite the
adjudication of liability but in view of all the circumstances of
the case, such person is fairly and reasonably éntitled to indemnity
for such expenees which the court shall deem proper.

Section 3.

(a) To the extent that a director, officer, employee or agent

" of the Assoclation has been successful on the merits or othexrwise

in defense of any action, suit or proceeding referred to in Sections
1 and 2, or in defense of any- -claim, issue or matter therein, he
shall be indemnified against expenses (including attorneys’ fees)
actually and reasonably incurred by him in connection therewith.

(b) Any indemnification under Sections 1 and 2 (unless ordered
by a court) shall be made by the Assoclation only as authorized in
the specific case upon a determination that indemnification of the
director, officer, employee or agent is proper in the circumstances

because he has met the applicable standard of conduct set forth in
Sections 1 and 2. Such determination shall be made (i) by the Board

13
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of Directors by a majority vote of directors who were not partias
to such action,  suit or proceeding, or (ii) if disinterested
directors so direct, by independent legal counsel in a written
opinion, or (iii) by the members.

(c) Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the Association in advance of the
final disposition of such action, suit or proceeding as authorized
by the Board of Diractors in the specific case upon receipt of an
undertaking by or on behalf of the director, officer, employee or
agent to repay such amount unless it shall ultimately be determined
that he is entitled to be indemnified by the Association as
authorized in this section.

(d) The indemnification provided by this section shall not be
deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any By-law, agreement, vote
of members or disinterested director or otherwise, both as to action
in his official capacity and as to action in another capacity while
holding such office, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and shall inure
to the benefit of the heirs, executors and administrators of such
& person.

ARTICLE XI

AMENDMENT

The By-Laws may be amended, altered or repealed by the Developers
until such time as all Lots are owned by Owners other than the
Developers or until the Developers elect, at their option, to
terminate control of the Association. Upon termination of control,
the By-Laws may be amended by the members at any regular or special
meeting upon the affirmative vote of the Owners of not less than
two~thirds (2/3) of the total Lots of the Property.
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