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ROTEEDS OF 163 LOAN BAvE DEEH ARPLIE
E:EE !;'URCHHE PRICE OF) THE HEREWN DESCRIBED

CONYEYED | TO THE MOQRTGAGOR
| % CENTRAL BANK ‘ulf)' E?:E{ﬂ;iuusu HEZEW IR gfmq

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA
COUNTY OF __Jefferson | , '
THIS INDENTURE therein this “Mortgage”) made this 23" _ day of February 49 92 petween
Birdwell Building Company, Inc. , 8 corporation
(hereinafier called the "Borrower”, whether one or more), Mortgagor, and CENTRAL BANK of the South {hersinatiar

called "Bank"), Mertgagas.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-302(6)
OF THE CODE OF ALABAMA.

cwck# 1]  THIS MORTGAGE I8 A*CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-6-313(1)(C) OF THE CODE OF ALABAMA,
applicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND
WITNESSETH:

WHEREAS, Borrower is justly Indebted to Bank on a loan in the princlpal sum of One Hundred Fifty One THousand Five Hundred

--------- "'"“"-'-"“'""'""'"-'--'-'-'-'-'"---‘-'---'---'--'.-mn no r‘m M “151,5‘%-&% t- _l' tth'! "l.ﬂ-ll'l"}, o 30 much

as may from time to tims ba disbursed thereunder, as svidenced by & promiasory note dated Eﬂm_l_z__ 19 92 , payable 1o Bank
with Interast thereon [the "Note"} as foilows: , |

check it [0 On___, nrmhnmiurmmﬂwdahnprmmiMMuNntamu

appiicabie provided in any Loan Document as dafined below;

it not checked above, then on demand or as otherwise provided In the Note; and

WHEREAS, Borrower may hereafter becoms Indebted to Bank or to & subsaquent holder of this Mortgage on loans or otherwisa (ihe Bank
and any subsequent holder of this Mortgage being referred to hereln as "Lender’); and

WHEREAS, ths parties desire 10 secure ihe principal amount of the Note with interest, and all renswals, sxtensions and modiflcations {hereof,

‘and all refinancings of any part of the Note and any and all other gdditional indebtedness of Borrower 1o Lander. now existing or hereafter arising,

whether joint or several, due of 10 become dua, absolute or contingent, direct of indirect, liquidated or unfiquidsted, and any renewals, axtansions,

modifications and refinancings thereof, and whether incurred or given as maker, andorser, guarantor or otherwlse, and whether the same be evidenced
by note, open account, assignment, endorsemaent, guaranty, piedge or otheiwise {herein "Other Indebtedness’). |

NOW, THEREFORE, the Borrowsr, In consideration of making the Loan, and to sscure the prompt payment of sams, with the Interest thereon,
and any extensions, renewals, modifications and! refinancings of same, and any charQes herein incurred by Lender on account of Borrowsr, Including
but not Timited to attorneys’ fees, and any and all Other Indebtedness as set forth above, and further 10 secure tha performance of the covenants,
condltions and agreements harainafier set forth and set forth in the Note and set fodh in all other documents svidencing, securing of sxeculad In
connection with the Loan, inciuding, when executed, & loan agreement {the “Loan Documents”), and as may ba set forth in instruments evidencing or
securing Other indebtednaess (the “Other Indebiedness Instruments”} has bargalned and sold and does hereby grant, bargaln, sell, allen and convey
unto the Lender, its successors and assigns, the following described land, real sutate, antates, buildings, improvements, fixtures, furniture, and personal
property {which together with any addltional such property In the possession of the Lander of hareafter acquired by the Borrower and subject to the llen
of thia M:;rtuagr. or intended to be 8o, as the sams may be conatituted from time to time is hersinafter sornatimes referred to as the “Mortgaged
Property”) to-wit: :

) All that iract or parcel or parceis of land and estatas particularly described in Exhibit A attached hereto and made a part hereof (the
“Land"); ;
{b} Ali buildings, structures, and improvements of every naturs whatsoaver now or hereafter situated on the Land, and afl fixtures, fit-

tings, bullding materials, machinery, squipmant, furniture and furnishings and personal property of avery hature whatsoever now
or hereafter owned by the Borrowsr and used of intanded 1o be used in connection with or with the operation of sald proparty,
bulidings, struciures or othe: improvernents, including ali extensions, additions, im provemsnts, battermeénts, renawals, substitutions,
rsplacements and accessions to any of the foregoing, whether such fixtures, fittings, buliding materials, machinedy, aquipment,
furniture, furnishings and personal property are sctually located on or adjacent 1o the Land or not and whether in storage of otherwise
wharescever the same may be located;

() T r with all sassmants, rights of way, gores of land, sirests, ways, alleys, passages, sewsr rights, waters, waler coursas, water
rights and powers, and all estates, leases, subleases, licenses, rfights, titles, interest, privileges, ibarties, tenements, heradilaments,
and appurtenances whatsosver, In any way belonglng, relating or appertaining to any of the propenty hersinabove describad, o whioh

hersafier shall in any way belong, relats or be appurtenant thereto, whether now owned of heraafter acquired by the Borrower, and
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the reversion and reversions, rermalndar and remalndars, rants, issues and profits theraof, and all the estate, right, title, interest,
property, possession, claim and demand whatsoever at law, as wall as in equity, of the Borrpwer of, In and 1o the same, including

but not limlted to: 1

(4] A rents, royalties, profits, issues and revenues of the Morigaged Property from ﬂrﬁn to tme accruing, whether

onder teases or jenancies now existing or hereafter created; and :
;

{1} All judgments, awards of damages and sattiements herealter made rasulting from coridemnation procesdings

or the taking of the Mortgaged Property or any part thereof under tha powel of dminent domaln, of for any
damage (whether caused by such taking or otherwise} to thé Mortgaged Property o the improvemants thereon

or any pan theraof, or to any rights appurtenant therelo, including any award forjchange of grade of streets.

Lender Is hareby authorized on behall of and in the name of Borrower 10 exacute agd deliver valld acquittances

for, and appeal from, any such judgments of awards. Lender may apply all such surns of any part thereot 80

recelved, after the payment of all [ta expsnses, Inciuding costs and attornays’ fess ] On ANy of the indabtedness

secured hereby in such manner as it elects or, at its option, the entire amount of *ny part thereof so recelved

may be raleased.

i I
{d) All cash and non-cash proceedds and all products of any of the foregoing items or types of rty described in {a), (D) Of (c) above,
Including, but not limlted 1o, all insurance, contract and tort proceeds and clalms, and uding all inventory, accounis, chatiel
paper, docurments, Instruments, squipmaent, fixtures, consumer goods and general intangib acq.uirafl with cash procesds of any

of the foragaing ltems or types of property desciibed in (a), () or (c) above.

TO HAVE AND TO HOLD the Morigaged Proparty and all parts thereof unto tha Lender, ita successors and assigns forever, subject however
to the terms and conditlons herein; }

3
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PROVIDED, HOWEVER, that these presents ara upon the condition that, if the Borrower shall fully pay or cause {o be fully paid o the Lander
the principal and Intetest payable in respact to the Note, and any extenslons, renewals, modifications and refi ings of same, at the times and in the
manner stipulated thereln and hereln, ail without any deduction ar credit for taxes or other simitar charges p Id by the Borrower, and shall pay all
charges incurred herein by Lender on account of Borrower, Including, but not limited 1o, attorneys’ fees, and shall pay any and all Other Indebladnass,
and shall keep, perform and observe all and aingular the covenants, conditions and agreemants in this Mortgage, In the Note, In the Loan Documaénts,
and In the Other Indebtadnass Instrumants axpressed to be kept, performed, and obsarved by or on the part of tl'lm Borrower, all without fraud or delay,
then this Morigags, and ali the properiias, interest and rights hereby grantsd, bargained, sold and conveyed shall cease, terminata and be vold, but shall
otherwise remaln In full force and effect, |

|
AND the Borrower further represents, warrants, covenants and agrees wiih the Lender as follows: |

ARTICLE |
GENERAL

1.01 Parformance of Morigage, Note and Loan Documents. The Borrowar shall perform, observe and comply with all provisions hereot,
and of the Note, and of the Loan Documenis, and of the Other Indebtadness lnstruments, anrid shall duly and puinciually pay to the Lander the sum of
money expressed In the Note, with interest thereon, and all other sums required ba pald by the Borrowsr pursuant to the provisions of this Morigage,
of the Note, of the Loan Documents, and of the Other hdebtedness Instruments, all without any deductions or credit for taxes or other similar charges

paid by the Borrowaer. i

1.02 Warranty of Tile. Borrower hereby wasfants that, subject to any exceptions described on IExhibit A, it is lawfully seized of an
Indefeasible estate in fee simple in the land and real property he:eby mortgaged, or is lawfully soized of such dther estate of interest as s described
on Exhibit A hereto, and has good and absoluta title to all existing personal property hereby granted as security, and has good right, full power and
fawlul auihority to sell, convey, morigage and grant a security interest in the same in the manner and form afolesald; that the same is free and clear
of all grants, reservations, sacurity Interests, liens, charges, and sncumbvances whatsoaver, Including, as o the personal propaiy and fixtucas,
conditional sales contracts, chatiel morigages, security agreements, financing staternents, and anything of a similar natuie, and that Borrower ghall and
will warrant and forever defend the title thersto and the qulet use and enjoyment ihereof unto the Lender, its successors and assigns, agalnst the lawiul

claims of all persons whomsoever, |

1.03 Future Advancas, Revolving and Open-End Loans, and Other Dabts. it is expressly undmﬂoo%l that this Mortgage Is intendad to and
does secure not only the Loan, but also fulure acdvances and any and all Other Indebtedness, obligations and, liabilities, direct of contingent, of the
Borrower 10 the Lender, whather now existing or hereafter arlsing, and any and all sxtensions, renewals, mod lons and refinancings of same, or any
part thereof, existing at any time before actual cancellation of this instrument on the probate racords of the coynty or counties where the Morigaged
Proparty is located, and whethar the same be svidenced by note, Opan account, agslgnment, engorsement, ;}nnw, pledge of otherwise. The Loan
and the Other Indebtedness may, if provided In the applicable loan Ingtrumantg, provide for revolving or open-enc loans and advances, all of which shall

be sacured by this Morigage. |

1,04 Monthly Tax Deposit. ¥ raquired by Lender, Barrower shafl pay on the first day of sach monttl cne-twaltth {1712} of the yearly taxes
on the Mortgaged Property, as estimated by Lander, in addition to each regular installment of principal and intergst. Such sums shall not draw interast
and shall not be, nor be deamed to be, trust junds, but may be comminglied with tha general funds of Lander. Bofrower agrees 1o pay Lender the

amount of any deficiency necegsary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
indebtedness secured hereby in any manner sslected by Lender If an Event of Default shall occur under this Mortgage of under the Note, any of the
Loan Documents, or any of the Other indebtednsss Instruments, but, unless otherwise agreed by the Lender inwrlting, no application of tax deposits
{o the Note, 10 Other Indebiedness, of 16 other obligations secured hereby, shall delay, reduce, alter of otharwise affect any regularly scheduled payment

with raspact to the Note, the Other indabtednaess, or any such other obligations.
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105 Other Taxes, Utlitles and Liens.

{m) The Borrower shall pay promptly, when and as due, and, if requestad, will sxhibit promptly to the Lender receipts for the payment
of all taxes, assassmaents, water rates, utility charges, dues, charges, fines, penaities, costs and other expansss Inourred, and impositions of every nature
whatsoever imposed, levied or assessed of 1o be Imposed, levied or assessed upon or against the Mortgaged: Property or any part thereof or upon the
revenues, rents, ssues and profits of the Morigaged Property or arlsing in respect of the occupanoy, use or on therecf, or upon the Intereat of
the Lender in the Mortgaged Property {other than any of the same for which provision has been made In Paragraph 1.04 of this Article I}, o any charge
whlch, If unpald, would become a lien or charge upon the Mortgaged Proparty,

The Borrower promptly shall pay and shall not sutfer any mechanic’s, laborer's, statutory or other lien to be created or to remain

{b)
~outstanding upon any of the Morigaged Property. -

(c) in the svent of the passage of any atate, federal, municipal or other governmantal law, an',lor. rule or regulation, subsequent 10 the
date hereof, in any manner changing or madifying the laws now in force governing the taxation of mortgages or debis secured by mortgages or the
manner of collecting taxes, then Borrower immadiately shali pay any inoreased 1axes if allowed by law, and if Borrower falla to pay such add lonal taxes,
or if Borrower is prohiblted from paying such taxes, or if Lender In any way is adversely affected by such lawi order, nile or regulation, then in any of
such eventa, all indebtedness secured by this Mortgage and all interest accrusd thereon shall without notice tlecome due and payable forthwith at the

aptlon of the Lender.
1.06 Insurance. 1
{a) The Barrowsr shall procure for, deliver o, and maintain for the benefit of the Lendar dung the term of this Morigage insurance

policies In such amounts as tha Lender shall raquire, insuring the Mortgaged Property agalnst fire, :xdended rage, war damage (if available), and
guch other ingsurable hazards, casuaitise and contingencles as the Lander may require. The form of such policips and the companles tssuing them shall
be acceptabla 1o the Lender, and, unleas otherwise agresd by the Lender in wiliing, shall provide for coverage without ceinsurance or deductibles. Al
policies shall contain a New York standard, non-contributory mortgage endorsement making tosses payabie 10 the Lender, as mortgagee. Atleast fiftoen
{15} days prlor to the expiration date of all such policies, renewals thersof satisfactory to the Lender shall be delivered to the Lander. The Borrower shall
deliver to the Lender recelpts evidencing the payment of all such insurance policies and renewals. In the t of the foreclosure of this Mortgage or
any transfer of title to the Mortgaged Property in partlal or full extingulshment of the indebtedness secured hereby, all right, titie and interest of the
Borrower, or its aselgns, in and to all insurance pollcies then in force shall pass to the purchaser or granies. |

(®) The Lender is hereby authorized and smpowersd, at ita option, 10 adjust or compromise any loss under any insurance policies on
the Mortgaged Propenty, and to collect and receive tha proceeds from any such policy or policies. Each insurance company i3 heraby authorized and
diracted 10 rmake payment for all such losses directly to the Lender instead of to the Borrower and Lender jointly. Alter deducting from sald Insurance
proceads any expenses incurred by Lender in the collection or handling of sald funds, the Lender may apply the net proceeds, at is option, either
toward repairing or restoring the improvements on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness salected by
Lander, whether then matured or to mature In tha futura, or at the option of the Lender, such sums eithar wholly of in part may be used to repalr such
improvemnents, or to bulld new lmprovements in thelr place or for any other purpose and in a manner satisfactory to the Lender, all without affecting the
lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not be Hable 1o Borrower or otharwise responsible
for any failure to collect any insurance proceeds due under the terms of any policy regardiess of the causa of auch failure.

. {e) K required by the Lender, the Borrower shall pay on the first day of sach month, in addition to any regular instaliment of principal
and interest and other charges with respect to indebiedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereof,
one-twelfth {1/12) of the yearly premiums for Insurance maintalned pursuant to the provisions of this Paragraph 1.08. Such amount shall be used by
Lendger to pay such insurance premiums when due. Such added payments shall not be, nor be deemad 1o be, truat funds, but may be commingled
with the general funds of the Lender, and no Interest shall be payable In respect thereof. Upon demand of the Lender, the Borrower agrees to deliver
to the Lender such additional moneys as are necessary to make up any deficiencies in the amounis deposited by Borrower with Lendar pursuant 10 this
Paragraph 1.06 to enable the Lender 1o pay such insurance premiums when due. In the event of an Event of Default hereundar or of a default by
Borrower under the Note, any other Loan Documaents, or any Other indebledness Instruments, the Lender may apply such sums to tha reduction of the
indebtedness secured hereby In any manner sslected by Lender, but, uniess otherwise agresd by the Lender in writing, no application of Insurance
proceeds to the Nots, to Other Indebtedness, or to other cbligations secured hereby, shall delay, reduce, alter or atherwise affect any requtarly scheduled
payment with respact to the Nots, the Other Indebtedness, or any such other abligations.

1.07 Condemnation. ¥ all or any part of the Mortgaged Property shall bs damaged or taken through condemnation (which 1erm when used
in this Monigage shall include any damags or taking by any governmental or private authority, and any transfer by private sale In lieu thereof), sither
temporarily or permanently, the entlie indebtedness securad hersby shall at the opfion of the Lender becoms immaediatsly due and payable. The Lender
shall be entitled to all compensation, awards, and other payments or refiaf for any condemnation and is hereby authorized, at its option, to commaence,
appear in and prosscute, in its own or the Borrowser's name, any action or proceeding relating to any condemnation, and ta settle of compromlse any
claim In connection therewith. All such compensation, awards, damages, clalms, rights of action and proceeds and the right thereto are hereby asslgned
by the Borrower to the Lender, which, aftar daducting therefrom all its axpenses, including attorneys’ fees, may release any monays 80 reoeived by it
without affecting the llan of this Mortgage or may apply the same In such manner as the Lender shall determine 1o the reduction of the indebtedness
secured hareby, and any balance of such moneys then remalning shall be pald to the Borrower. The Borrower agrees 10 executs such turther
assignments of any compensationa, awards, damages, claims, rights of action and procesds as the Lender may require. Yhe Borrowser ghall promptly
notify the Lender In the event of the institution of any condernnation or eminent domain proceeding or in the event of any threat theracf. The Lender
shall be entitled to retaln, at the expense of the Boirowar, te own legal counsel In connection with any such procsedings or threatened procsadinga.
Lender shall ba undsr no obligation to the Borrower or 10 any other person to deterrnine tha sufficiency or legality of any condemnation award and may
accapt any auch award without question or further Inquiry.

1.08 Care of the Property.

(w) The Borrower will pressrve and maintain the Mortgaged Property in good condition and repalr, and will not commit or suffer any

waste and will not do or suffer 4o be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part thareof.

() Except as otherwise provided herein, no buildings, fixtures, personal property, or othes part of the Marigaged Property shall be
ramoved, demallshed or substantially altered without the prior written consent of the Lender. The Borrower may sall or otherwise Clepase of, frew from

Future Advance Morigage
00/33-2288 {6/84)
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appurtenances shatl forthwith become, without further action, subject 1o the provisions of this Morigage.

of the sarma to the Lender.

{o The Borrower will promptly comply with all present and future laws, ordinances, ruies,
governmental authority aHecting the Mortgaged Property or any part thareof.

tha lien of this Mortgags, furniturs, fumishings, squipment, tools, appilances, machinery of appurtsnances, subject to the lien herscf which may bacoms
worn out, undesirable, obaciete, disused of unnecessary for use in the operation of the Mortgaged Property, not sxceeding in value at the ime of
diaposition thereof Five Thousand Dollars ($5,000.00) for any aingle iransaction, or a total of Twenty Thousand Dollars ($20,000.00) in any one year,
upon replacing the same with, or substituting for the sams, tres and clear of all lipns and sacurity intarest sxcept those created by the Loan Documants
or Other indebtedness Instruments, other furniture, furnishings, aquipment, tools, appllances, machinery of appurishances not necessarly of the same
character, but of at least equal value and of squal or greater utility In 1he operation of the Mortgaged Property, and costing not less than the amount
realized from the property sold or otherwise disposed of. Such substitute furnituse, furnishings, squipmaent, tools, appliances, machinery and

(¢} It the Morigaged Property or any par thereof 1z damaged by fire or any other causs, the Borrower will give Immediate written notice

The Lender Is hareby authorlzed to entér upon andg inspect the Mortgaged Property, and o Inspect the Borrowsr's of Borrower's
agent's records with respect 10 the awnership, use, management and operation of the Mortgaged Property, at any time durlng normal business hours.

regulations, orders and decrees of any

gﬂ ¥ all or any part of the Mortgaged Property shall bs damaged by fire or other casualty, the Borrowsr will promptly restore the
(! Mortgaged Propsrty 10 the squivalent of its original condition, ragardiess of whather of not thers shall be any insurance proceeds tharefor; provided,

g howevar, that if there are insurance proceeds, the Borrower shall not be required io restore the Mortgaged Property a3 aforesald unless the Lender shall

- L
e TR

improvements. i a parn of the Mortgaged Property shall be physically damaged through condemnation, the

AT

T

tion and held by Lendaer, as provided in Paragraph 1.07, toward restoring the damaged improvemants.

1.08 Furither Assurances; After-Acquired Property.
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accessions, not acquired within ten (i 0) days after the Lender has given value unders the Note attached
Mortgaged Property or any pan theraot.

without limitation to the generality of the other provisions of this Mortgage, including su
heraby axpressly Is covenanted, agreed and acknowledged that the llan and rights hersundar automatically wil

BOOK 389%5 438

and without any further actlon or fillng or recording on the part of the Borrower or the Lender or any other pe
this Mortgage and tha llen hersof. In conslderation of Lender making the Loan as aforesaid, and to secure

part hereot, all such after-acquired property and estates.
1.10 Additional Security. The Lender shall algo have and is heraby granted a security interest n

scheduled paymaent with respect to the Note or such Other Indebiedness or obligations.

involving the estate of a decadant or an Insoivent, or in any action, proceeding or dispute of any kind in whic

Future Advan ge
B9/33-2265 (3/09)

apply any net proceeds from the casualty in question and held by Lender, as allowed under Paragraph 1.06, joward restoring the damaged

Borrower will promptly restore, rapalf of

alter the remalning property in a manner satisfactory 1o the Lender; provided, hawever, that if there are condemnation proceeds ar swards, the Borrowe!
shall not be required 1o restore the Mortgaged Property as atoresaid uniess the Lender shall apply any nel proceeds or awards from the condemna-

1

(a) At any time, and from time to ime, upon request by tha Lender, the Borrower, at Borrower's expanse, will make, execute and daliver
or cause to be made, exeouted and delivered to the Lander and, where appropriate, t0 causs 10 ba recorded and/or filed and from time 10 time
thereafier to be re-recorded and/or refiled at such time and In such olflces and places as shall be deamed desirable by the Lender any and all such
other and further mongages, instruments of further assurance, certificates and other documents && may, in the opinion of the Lender, be nacessary of
desirable In order to sffectuais, pomplote, of perfect, or 10 continue and preserva the obligation of the Borrower under the Nois and this Moftgage, and
the priority of this Mortgage as a firgt and prior lien upon all of the Mortgaged Property, whethed now awnad or hersafter acquired by the Borrower.
Upon any fallure by the Sorrower 80 to do, the Lender may make, sxecute, and record any and all such mongages, instruments, certlificates, and
documents for and In the name of the Bosrowsy and the Borrower hereby lrrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
sa to do. The llen and rights hereunder automatically will attach, without turther act, to all after-acquired property (except consumer goods, other than .

to and/jfor used in the operatlon uf the

bpasagraph (a) of this Paragraph 1.09, it
| attach 10 any further, greater, additlonal,

3 or different estate, rights, titles ot Interssts in or to any of the Mortgaged Property at any time acquired by the Borrower by whatsoever means, Including
that in the event that the Borrower is the owner of an estate or intarest in the Morigage Property of any part thereof (such, as for exampls, a8 the lassee
A of tenant) other than as the fee simple owner thereot, and prlor to the satisiaction of record of this Mortgage the Borrower obtaina or otherwisa acqulres
such tee simple or other estate, then guch further, greater, additionsl, or different estate In the Mortgaged Property, Of & part thereof, shall automatically,

rson or entity, be and become subject to
the same indebtedness and obligations

set jorth above, Borrower hereby grants, bargaina, sells and conveys to Lender, on the same lerms as s&t forth in this Mortgage and intanded toDa &

all monles, securities and other property

of the Borrower, now of hereafter assigned, held, received, or coming into the possassion, control, of custody of the Lender by or for the acoount of the
Borrowsr (including Indebtedness dus from the Lander 1o the Borrower, and any and all claims of Borrower against Lender, at any time existing) whether
exprassly as collateral gacurlty, custody, pladgse. transmission, collaction of for any other purpose, and alsc upon any and all deposit balances, including
any dividends dectared, or intersat accruing thereon, and proceeds thersof. On an Event of Default, the Lander may, in addition to any other rights
provided by this Morigage or any other of the Loan Documents, but ghall not be obligated 10, apply {o the payment of the Note of Other indebiadness
sacured hereby, and In such manner as the Lender may determine, any such monies, securiies or other property hald or controlied by the Lender. No
such application of funds shall, unless otherwise expressly agreed by the Lender in writing, reduce, alter, delay or othorwise affect any regularly

1.11 Leases Affscting Morigaged Property. The Borrower shall comply with and ohsane its obligations as landlord of tenant under all
isasea affecting the Mortgaged Property or any part thereof. I requested by Lender, Borrower will furnish Lander with executed coples of all laases now
or hereatter created on the Morigaged Property; and all teases now of hereafter sntered into will be In form and substance subject to the approval of
Lender. Borrower will not accept paymant of rent more than one (1) month in advance without the express written consent of Lender, ¥ requested by
ihe Lender, the Borrower will execute and daliver to Lender, as additional security, such other documents as may be requested by Lender 10 further
avidence the assignment to Lender hersunder, and 1o assign any and ali such leases whethar now existing or hereafter created, Including, without
limitation, all rents, royalties, Issues and profits of the Mortgaged Property from time to time accrulng. The Borrower shall not cancel, surrendar of
modify any lease affecting the Mortgaged Property or any part thereof without the wiltten consent of the Lender.

1.12 Expanses. The Borrowsr will pay or reimburse tha 1 snder for all reasonable attorneys’ fees, cosis and expenses incurred by the Lender
in conneclion with the collection of the indebtadness secured hereby O the enforcerent of any rights or remadiss provided for in this Mortgage, in any
of the Loan Documents or the Other indebtedness Instruments, of as may otherwise ba provided by law, of incurred by Lender i &ny proceeding

h the Lander ls made a party, Of appears
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) iincluding the Loan and al

as party plaintiff or defendant, affecting this Morigage, the Note, any of the Loan Documents, any of the w indebindness Instruments, Borrower o
the Morigaged Property, inciuding but not imited to the foreciosurs of this Mongage, any ocondemnation action | ng the Mortgaged Property, any
environmental condition of or affecting the Mortgaged Property, of any action to protect the security hereo!; and any such amounts paid or inourred by
the Lender shall be added to the indabtedneas seoured hereby and shall be further secured by this Mortgage.

J‘ .

1.13 Performance by Lender of Defaulte by Borrowes. N the Borrower shall default in the payment of any tax, lisn, assessmant or charge
leviad or assessed againsi the {lorhgagod Property, or otherwise desoribed In Paragraphs 1.04 and 1.05 hereof; in the payment of any ulility charge,
whather public or private; In the payment of insurance premiums; in the procurement of insurance coverage and the delivery of the Insurance policies
required hereunder; or In the performance of 6bservance of any other covenant, condition or term of this Morigage, of the Note, of any of the Loan
Documents, o of any of the Other Indebiedness instruments, then the Lender, at its option, may perform of cbsarve the same; and ali payments made
for costs or expenaes inourred by the Lender in oonnection therewith shali be secured hereby and shall be, without demand, immediately repald by the
Borrower 1o the Lander with interest thereon caloulated in the manner and at the rate sst forth in the Nots, plus two percentage points {2%). The Lender
shall be the sole judge of the legallty, valldity and priority of any such tax, lisn, assessment, charge, claim and premium, of the necesasity for any such
actions and of the amount necassary to be pald in satiafaction therec!. The Lander is hereby ampowered to enter and to authcrize others 1o anter upon
the Morigaged Property or any part theres? for tha purpose of performing of observing any such defaulted covenant, condition of 1arm, without thereby
becoming {iable 1o the Borrower or any parson in possession holding under the Borrower for trespass of otherwise,

1.14 Boocks and Records. The Borrower shall keep and malnialn at all times ful, trus and accurats books of accounts and records, adequals
to refisct correctly the results of the oparation of the Mortgaged Proparty. Upon request of the Lendler, the Bomowsr shall furnish 1o the Lander §) within
ninety {30) days after the end of the Borrower's fiscal year a balance shest and a statement of income and expensas, both in reasonabie detall and form
satisfactory 10 Lander and certifled by & Cartified Publio Accountant, and () within ten (10) days afier request thesafor from Lender, a rent schedula of
thudhtd:rtgagugu Property, certified by the Borrower, showing the name of each fenant, and for each tenant, the space occupied, the lease explration date
and the rent paid.

1.18 Estoppel Affidavits. The Borrowes within ten (10) days after written request from the Lender shall furnish a written statemant, duly
acknowladged, seiting forth the unpaid principal of and Interest on the Note and Other Indebledness and whaihar or not any ofisets or defensas exist
against any principal and Interes!.

1.18 Allenation of Sale of Mortgaged Property. The Borrower shall not sell, assign, morigage, encumbsr, grant & gecuiity interest in of
otherwise convey all or any part of the Morigaged Property, or any of the rents thereof, without obtaining the express written consent of the Lender at
least thirty (30) days prior t¢ such conveyance. ¥ Borrowar should sell, aesign, morigage, ancumnber, grant a securlty interost in or convey all, or any
part of, the Mortgaged Prapmﬁ. or any of the rents thereod, without such consent by Lander, then, in such event, the entire balance of the indebtednass

| Other indebtedness) secured by this Morigage and all interest accrued thereon (or such parts as Lender may elact) shall

3 without notice becoms due and payable forthwith at the option of the Lender.

pace 9

1.17 Environmental Matters, Boirower represents, warrants and covenants as follows:
{a) No Hazardous Materials (hareinatier defined) have been, &re, of wil ba while any pant of the indebiedness secured by this Morigage

D rernains unpald, conlained in, treated, stored, handied, located on, diacharged from, or disposed of on, or constitute & part of, the Mortgaged Property.

BOOK O

As usad herein, the term "Hazardous Matetials® include without limitation, any asbestos, ursa formaldehyde foam insulation, flammable explosives,
radioactive materials, hazardous materiais, hazardous wastes, hazardous or toxic substances, of related or unrelated substances of materials defined,
regulated, controlled, limited or prohibited in the Comprehensive Emviranmental Response Compensation and Llabliity At of 1880 (CERCLA), as
amended (42 U.8.C. Sections 8601, #f seq .}, the Hazardous Materlals Transportation Act, as amanded (49 U.8.C. Seciions 1801 et seq.), the Resource

'Conservation and Recovery Act (RCRA}, a3 amended {42 U.S.C. Sections 8901, &t geq ), tha Clean Water Act, a8 amended (33 U.5.C. Sectlons 1251, o7

s$e4.), the Clean Alr Act, as amanded {42 U.8.C. Seotlons 7401, at 204.), the Toxic Substances Control Act, as amended (15 U.5.C, Sections 2601 ot 584.),
and In the rules and regulations adopted and publications promulgated pursuant thereto, and in the rules and regulations of the Occupational Safety
and Health Adminlistration (OSHA) pertalning to occupational exposure 10 asbesios, as amended, or in any other faderal, state or local environmaental

law, ordinance, rulé, of regulation now or hereafier in etfact; |
(b} No underground storage tanks, whethar in use or not In use, are located in, on of under any part of the Mortgaged Property;

o} All of the Mortgaged Property complies and will comply In &!l respects with applicable snvironmental laws, rutes, reguiations, and
court of administrative ordars; .

(d) There are no pending clalms of threats of claims by private or governmental of administrative authorities relating to environmental
Impairment, conditions, or regulatory requirements with respect 1o the Morigaged Property; and

(e} Borrower shall give Immadiate oral and wrltten notlos to Bank of its receipt of any notice of a violation of any law, rule of regulation
covered by this Paragraph 1.17, of of any notioe of othar claim relating to the environmental condition of the Morigaged Proparty, of of tis discovery of
any matter which would make the representations, waranties and/ or covenants herein 10 be inaccurate or mislaading in any raspect.

Borrower hereby agrees to Indemnify and hoid Lender harmisss from all loss, COM, damags, claim and exXpenss incurred by Lander on account
of {i) the viciation of any represeniation, warranty of covenant sat forth in this Paragraph 1.17, {if) Borrowsr's fallure perform any obligations of this
paragraph 1.17, {ill} Borrowsr’s of the Mortgaged Property's faliure 1o fully comply with ali enviconmental laws, rules and regulations, or with all
ocoupational health and safety iaws, ruleas and regulations, or (iv) any ‘other matier related to environmental conditions o, under o affecting the
Morigaged Property. This indemuilfication shait survive the closing of the Loan, payment of the Loan, the axarcise of any fight of ramnedy under any Loan
Document, any subsequent sale or transfer of the Mortgaged Property, and all similar of related evenis of QCCUNENCES.

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in conaideration of Lender's making the Loan as aforesald and for other good and valuable consideration,

and 1o sacure the prompt payment of same, with the interast theraon, and any extensions, renewals, modifications and refinancings of same, and any
chasges hereln incurred by Lender on aceount of Bortowsr, Including but not limlted 1o anorneys’ fees, and any and al Other Indebtedness, and further
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to securs the performance of the covenants, conditions and agreaments hersinatter sel forth and et forth in tha Note, ln the Loan Documaents, and in

the Othar

indsbiedness Instrumaents, does hereby soli, assign and wansfer unto the Landar all easss and subleases of all or part of the Morigaged

Property, Including without iimitation those certain leases, if any, specifically described on an #xhibit to this Morigage, and alt the rants, issuss and
profits now due and which may hereaftsr become due under or by virtue of any such leass, whether wiltten o verbal, or any letting of, of of any
agreement for the use of ocOUpAnCY of the Morigaged Property or any part thereof, which may have been heretafore of may be hereaftar made of

agreed
an abso

to or which may be rnade or agreed to by the Lender under the powers hersin granisd, it being the intention of the parties 1o hereby astablish
lute transier and assignment of all the said leases, subleases and agresmaents, and all the avails therect, 1o the Lender, and the Borrower does

hereby appoint irrevocably the Lender its true and iawiu! attorney In its nama and stead (with or without taking possession of the aforesald Mortgaged
Property as heralnafter provided), ¥ rent, lsase o let all or any portion of the Mortgaged Property to any party of pariies at such rental and upon such
term, in lts discretion as it may determine, and to collect all of said avails, rents, lssues and profits arising from of accruing at any time hereafter, and
all now due, or that may hereafter become due under each and &l of the leases, subleases and agreements, writien or verbal, or other tenancy gxisting
or which may hereatter exist on the Morigaged Property, with the same fights and powers and subject to the same immunities, axonaration ot liability
and rights of recourse and Indemnity as the Lender would have upon taking possession of the Mortgaged Property pursuant to the provisions hereinafter

soi torih,.

2.02 Prapayment of Rent The Bofrower repiesents and agraes that no rent has been of will be pnid by any person In possassion of

any portion of the Mortgaged Proparty for more than one installment in advance and that the paymaent of nons of the rents to acerue for any porion
of said Mortgaged Property has been of will be waived, released, reduced, of discounted, or otherwise discharged oOf compromised by the Borrower.
The Borrowe! waives any right of setoff againgt any person in possession of any portion of the Morigaged Property. The Borrowser agrees that it will not
assign any of the rents or profits except {o the purchaser of grantee of the Mortgaged Property. | .

T oAl - = - 1 -

2.03 Not Mortgages in Possession; No Uabllity. Nothing hereln contained shall be construsd as conétituting the Lender as ‘morigages

in poseession” In the absence of the taking of actual postession of the Morigaged Property by tha Lender puui;:ant fo the provisions herelnafter
contalned. In the exerclse of the powers herein granted the Lender, no Lablllity shall bé asaertad or enforced against ;th Lendar, all such llablilty being
expressly waived and released by the Borrowar. ;

e e

204 Present Assignment. Although it is the Intention of the parties that this assignment of ran?rta and leases shall be a present

ment, it Is axpressly understood and agreed, anything heraln contalned 1o the contrary notwithstanding, that the Lender shall not exercise any
rights and powers conferred upon It in this Article Il until and untess an Event of Default thall occur under this Martgage.

=l

2.05 Ho Obligation of Lender Under Leases, Ths Lender shall not be obligated to perform of discharge, nor does it heraby undertake

to perform or discharge, any obiigation, duty or liability under any laases, subleasss of iental agreements relating to the Morigaged Proparty, and the
Borrowet shall and does hereby agrea to indemnity and hold the Lender harmiess of and from any and all lability, loss or damage which it may or might
incur under any leases, subleases or agreements or undes o by reason of the assignment thereot and of and from any and all claims and demands
whatsoever which may be asserted against It by reason of any alleged obligations or undartakings on its part to perforim of dlscharge any of the 1erms,
covenants of agreemaents contained in said leases, subleases of agreaments. Should the i ender incur any such liability, loss or damage, under said
leases or under or by reason of the assignment theraot, or in the delense of any clalms or demands asserted against the Lander In connaction with any
one or mora of sald leases, subleases Or agresments, the Borrowar 8graes io reimburse the Lender for the amount thereof, including costs, expenses
and reasonable atiorneys’ fees Immediately upon demand, and untll the same are fully relmbursed by the Borrowaer, all such cosis, expensas and
attorneys' fees shall be secured by the assignment hereunder and by this Morigage.
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2.08 Instruction to Lessses. The Borrower does further apecifically authorze and instruct sach and svery present and future lesses,

tenant, sublessee of subtenant of the whole or any part of the Mortgaged Property o pay all unpald rental agreed upon in any lease, subleass of
tenancy to the Lender upon recesipt of demand from said Lender 10 pay the same.
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2.07 Default {Assignment}. Upon tha occurrence of any Evant of Default, as described in Paragraph 4.01 of this Morigage, then Lander

shall have all rights and remedies set torth in Article IV or elsewhare In this Morigage.

sost 38 3mce 340)
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ARTICLE Ilf
SECURITY AGREEMENT

3.01 Grant of Seousity Intarest. Borrower {the “debtos” for purposss of the Uniform Commetcial Cods), In consideration of Lender’s {the

“socured pary" for purposes of the {inform Commercial Code) making the Loan as aforesald and for ather good and valuable conslderation, and to

securs the prompt payrment of samae, with the interest thereon, and any sxtensions, renswals, modifications and refinancings of sama, and any chargas

herain Incurred by Lender on acoount of Borrower, including but not Hmited to attorneys’ faes, and any and all Other Indebtadness, and turther 1o sscule

the performance of the covenants, conditions and agreements harelnafier set forth and sat forth In the Note, in the Loan Documants, and in the Other

Indebtecness Instruments, doss hereby grant to Lander title to and a securlty interest in such portions of the Morigaged Property tha security interest’
in and diaposiiion of which s governed by the Unitorm Commercial Code (the "Collateral).

3.02 Definitions. All terms used harein which are defined in ths Alabama Unitorm Commarcial Code (ltha “Uniform Commercial Code“}

shall have the same meaning herein as in the Unitform Commercial Coda unless otherwise indicatad herein.

for financing statements spad

i
3.02 Flnnmln%mtmmm. No financing statament oovering any Collataral or any procesds thereof is on file In any publio office, excapt
lcally st forth on an addendurn attached hersto, if any, and except for the financing statements axecuted by Borrower

and Lender. At tha Lender's request, the Borrowsr will join with Lender in executing one of mMore financing staternents pursuant 1o the UnHorm
Commerclal Code In form satlsfactory fo the Lender, and will pay the cost of filing the sam# in all publio offices wheraver filing is deemed by the Lender
{o be necessary or desirable. The Borrowsr authorizes the Lender 1o prepars and to fite financing statemants covering the Collateral signed only by tha
Lender and to sign the Borrower's signature 10 such financing statements in jurisdictions where Borrower's signature is required. The Borrowar promises
to pay to the Lender the fees incurred in filing the financing statemants, including but not limlied 1o mongage recording taxes payable in connection
with flings on fixtures, which feas shall bacome pan of the indebtednass secured hereby.

3.03 Representations of Borrower {Coliateral}. With respect % all of the Collateral, Borrower reprasents and warrants that;
() Yhe Collateral is usad or bought primarily jor business purposes,
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¥ the Loan ls a construction loan, the Collateral is being aoquired and for installed with the plocesds of the Nots which Lender may
disburse directly 10 the seller, contracior, or subcontracior, o

(&) Al the Collateral will bs kept at the address of Borrowss shown in Paragraph 5.07(a) or, if not, st the real perty descrbaed In
Exhibit A hersto. Borrower shall prompily notify Lender of any change in the location of the Coliateral. Exoept for transactions in the ordinary course

of Eéurrnwur‘: business, Borrows?, its agents or employeses wil not remove the Collateral from said locatlon without the prior writtsn consent of the
LanqQer;

¥ oartificates of title are lssued or outstanding with respect to any of the Collateral, the Bonjpwor shall cause tha Lender's Interast
to be properly noted thereon; and

{e) Borrower's narmne has alwaya bean as set forth on the first page of this Morgage, except as otherwise disolosed in writing to the
Lender. Borrower shall promptly advise tha Lander in writing of any change in BOMower's nama.

3.04 Assignment of Liablilties. W at any timas or timas by sale, assignment, negotiation, pledge, of otherwise, Lender transfsrs any of
all of the Indebiedness or Instruments sscured bersby, such transfer shall, uniess otherwise spacified In writing, caqry with it Lander's rights and remaedies
hersundar with respect to suoh indebtedness or instrumants wansterred, and the ransferas shall becoma vested with such rights and remedias whether
or not they are apecifically referred to in the transfer. #f and 1o the exient Lender retains any of such indebtedness of instrumaents, Lander shall conlinue
1o have the rights and remedies herein set forth with respect thereto. !

3.05 Default (Security Agresment). Upon the oocurrence of any Event of Default, as described in Par'aurnpﬁ 401 of thia Morigags, then.

tender shall have all rights and remedies set forth in Article IV o elsewhere in this Morigage.

ARTICLE V
EVENTS OF DEFAULY AND REMEDIES

4.01 Event of Default. The tarm “Event of Default’, wharever usad in this Morigage, shall mean the accurrence or existencs of any one
or mors of the foliowing events or clrcumstances: :

(a Faliure by the Borrowsr to pay as and when due and payable any instaliment of principat, Intqnt or esciow deposit, or other charge
payable under the Note, this Morlgage of under any other Loan Document; of _ !

: {b} Faliure by the Borrower to duly cbhsarve any other ocovenant, condition or agreement of this Mortgage, of the Note, of any of the Loan
Documents, or of any of the Other Indebtedness instrumants, and the continuance of such failure for ten {10) days Of more; Of

voluniary petition in bankruptoy or the Borrower's or any such guarantor's adjudication as a bankrupt of Inactvent, or the filing by the Borrower Of &ny
uch guarantor of any petition of answer soeking or aoquiescing in any reorganization, arrangement, composition, readjustment, liquidation, dissolution

(<) The filing by the Borrower or any guarantor of any indebtedness securad hereby or of any of Bormower's obligations hereundar, of
-:it

T hr similar relief for itself under any present or tuture federal, state or other statute, law of regulation relating 1o bankruptcy, insoivency or other relief for
" udabtors, or the Borrower’s or any such guarantor's sesking or consenting 10 of acquiescence in the appointment of any trustes, recelver or liquidator
Sht the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, sarnings,

roflts or Income thareof, or of any interest or estats therein, or the making of any general assignment for the benefit of creditors or the admisslon in
riting of its inability to pay its debts generally ne they become dus; of

{d) The entry by & court of competent Jurisdiction or any order, judgmant, or decree appraving a petition filed against the Borrower of
position, readjustment, liquidation, dissolution or similar reilef under any presant or future fedsral, state of other statute, law or regulation relating

(g .
' gy guarantor of any of the Indebiedness sscured hereby or of any of Bortcwer's obligations hereunder, seeking any reorganization, arrangemant,
m
&

bankruptcy, Insolvency or other ralief for dabtors, which order, judgmant or decres remains unvacated and unstayed for an aggregate of thirty (30}
days {whether of not conseculivs) trorn the date of entry thereot, or the appolntment of any trustes, raceiver or Hquidator of the Borrowsr or any such
guarantor or of ail or any substantial part of the Morigaged Proparty or of any of all of the rents, revenues, issues, sarnings, profits o Incore theract,
or of any interest or estate therein, without the oonsent of acqulescence of the Borrower and/for any such guarantof which appolntment shall remalin
unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutlve); or

{®) The flilng or snforosment of any other morigage, 4en or encumbrance on the Morigaged Property or any part thereot, or of any
interest or astate thereain; of _ i

X any portion of the Mortgaged Property Ia a Jeasehold estate, the occurrencs of & default {md-r such leass or other Instrument
creating the estate. - i

4.02 Acoeleration of Maturity. ¥ an Event of Default shall have ocourred, then the entire balance of the Indebtedness {including but not
limlied to the Loan and the Other Indebtedness) seoured hereby {or such parts &3 Lender may slact) with interest accrued thereon {or such parts as
Landar may elect) shall, at the option of the Lender, bscome due and payabie without notics or demand, time being of the assence. Any omlssion
on the parl of the Lender 1o exercise such option when sniitied to do 80 shall not be consiiered as a walver of such right.

4.03 Right of Lender to Enter and Take Posssssion,

{n) % an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrander
io the Lender the actual possession of the Morigaged Property, and if and 10 the extent psrmitted by law, the Lender of lts agents may anter and take
and malintain possession of ail the Maorigaged Propsty, together with all the documents, books, racords, papers and accounts of the Borrower or then
owner of the Mortgaged Proparty relating thereto, and may exclude the Borrower and lis agents and smployses whotly tharefrom.

Upon svery such antering upon or taking of possassion, the Lender, as attorney-in-fact or agent of tha Borrowar, of in lts own name
as mortgagee and under the powers hereln granted, may hoid, siore, use, cperats, manage and control the Mortgaged Property (or any portion thereo!
selected by Lander) and conduct the business thareot either personally of by its agents, and, from time %o tima () make all necessary and proper
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maintenanoe, repaira, renewals, replacements, additions, betterments and Improvements thereto and lhoLon and purchase or ctherwise acquire
additlonal fixtures, personalty and other property; (i} insure or keep the Mortgaged Property for any pofﬂari thereof selacted by Lender) insured; {ii)
manage and operate the Morigaged Property (or any portion theraof selected by Lender) and exarcica all the righta and powaers of the Borrower in its
name of otherwlsa, with respect 1o the same, including legal actions for the recovery of rent, legal dispossessory actions agalinst {enants holding over
and legal actions in distress of rent, and with full power and authority 1o canggl of terminate any lease or subleass for any cause of On any ground which
would sntitle the Borrower 1o cancel the same, and 1o slect to disaffirm any lease or sublease made nuhm,u:nt 10 this Mortgage or subordinated 10

the lien hereof; (iv) enter into any and all agresments with respect to the exercise by others of any of the rs herein granted the Lender, all as the
Lender from time to time may determine to be 1o its best advantage; and the Lender may collect and recelve il the income, revenuss, rents, jssues and
profits of the Mortgaged Property (or any portion thereof selected by Lander), inciuding those past due as well as those accrulng thereafter, and, after
deducting {aa) all expenses of taking, holding, managing, and operating the Mortgaged Property (including compensation for the services of all persons
employed for such purposes); (bb) the cost of all such maintenance, repairs, renewals, replacements, additions, betterments, improvements and
purchases and acqulsitions; {oc) the cost of suoh Insurance; {dd) such taxes, assesaments and other charges prios 1o this Mortgage as the Lgnder may
determine 10 pay; (ee) other proper charges upon the Mortgaged Property of any part thereof, and (f) the sspnable compensation, expenses and
disbursements of the attorneys and agants of the Lendar; shall apply the remalnder of the moneys 30 rece by the Lendaey, firat to the payment of

- accrued Interest under the Note: second to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums required

o

il

<2
. Bs

to be paid by Borrower undar this Mortgage or under the Loan Documents; fourth 1o the payment of overdue Instaliments of principal on tha Naote; fifth

to the payment of any sums dus undes Other Indebtedness Instruments, whether principal, interest or otherwiss; and the balanca, if any, as otherwise
required by law, '

Jug' Whenever ail such Events of Default have bean cured and satisfied, the Lender may, i its opfion, surrender posssssion of the
Mortgage

operty to the Borrower, of & whomsosver shall be entltled to possession of the Mortgaged Proparty as a matter of law. Tha same right
of taking possession, however, shall exist it any subsequent Event of Default shall oocur and be continuling. ,

404  Reocolver. |
{n) i an Evenit of Default shall have oocurred and be continuing, the Lender, upon application 1o a court of compatent Jurlediction, shall
be entliied, without notice and without ragard o the adequacy of any security for the indabtedness hereby red or the solvency of any party bound

for its payment, to the appointment of a recelver 10 take possession of and to operate the Mortgaged Property and to collact the rents, profits, Bsues,
royaltias and revenuas thereof.

(b) The Borrower shall pay o the Lender upon demand all costs and expensaes, including lﬁhnf‘: foas, attorneys' fees, costs and
agent's compensation, Incurred pursuant to the provisions contalned in this Paragraph 2.04; and all such expenses shall be sscured by this Morigage.

4.05 Lender's Power of Enforcement. ¥ an Event of Default shall have cocurred and be contlnuing, the Lendsr may, either with or
without entry or taking possession as hersinabove provided or otherwisa, procesd by suit or suits at law or In equity or any cther appropriate procsading

or ramedy {a) 1o enforce payment of the Note; {b) to foreciose this Morigage; {c) to enforce or sxercise any right under any Other Indabtednass
Instrument; and {d) to pursus any other remady available to Lendaer, all as the Lender may elact.

4.06 Rights of a Secured Party. Upon the occurrence of an Event of Defauit, the Lender, in addition 1o any and all remadies it may have
or exerclse under this Morigage, the Note, the Loan Docurnents, the Other indebledness lnstruments or u applicable law, may immediately and

without demand, exerclse any and all of the rights of & secured party upon default under the Uniform Com al Coda, all of which shall be cumula-
tive. Such rights ghall include, without limitation: '

{a) The right to take poassesion of the Collateral without judicial process and to enter upon any premises where the Collateral may be

located for the purposes of taking possassion of, securing, removing, and/or disposing of the Collateral without iiinturhranm from Borrower and without
any Hability for rant, storage, utllities or other sums; !

(b) The right o sall, lease, or otherwise dispose of any or all of the Collateral, whether in its lh_Ln condition or after further processing
or preparation, at public of private sale; and uniess the Collateral ia parighable ¢r threatens to decline lpudlw value or is of a type customarily sold
on a recognized market, Lender shall give to Borrower at least ten (10} days® prior notice of the ime and place of any public sale of the Collateral or

") of the time after which any private sale or other intended dispoaition of the Coliateral is 10 be made, all of whi&ih Bofrowsr agrees shall be raasonable

notice of any sales or disposition of the Collateral;

{c) The right to require Borrower, upon request of Lendar, 1o assemble and make the Collateral 4alinbla to Lender st & place reasanably
convenlant to Borrower and Lender; and |
{d} The right to notify account debtors, and demand and receive payment therefrom. |

|

To effectuate the rights and remedies of Lander upon default, Borrowar does hareby irevocably Ippﬂlll"ll Lander attorney-in-fact for Borrower,
with full power of substitution 1o sign, executs, and dellver any and all instrumants and documents and do all acis and 1hings to the sama axtent as
Borrower could o, and 1o seli, assign, and iransfer any coliateral to Lender or any other party. 'i

4.07 Power of Bale. If an Event of Default shall have cocurred Lander may sell the Mortgaged Property 10 the highest bidder at publio
auction In front of the courthouse door in the county or counties, as may be required, where the Morigaged Praperty is located, elther In person or by
auctioneer, after having first glven notice of the time, place and terms of sale, together with a dascription of the property o be sold, by publication once
a week for three {3} succesalve weeks prior to said sale In some newspaper published in said county of counties, as may be required, and, upon
payment of the purchase money, Lender or any peraon conducting the sale for Lander is authorized to exscute 10 the purchaser at said sale a deed 10
the Mortgaged Property 80 purchased. Lender may bid at said sale and purchase the Morigaged Propeity, of any part therecf, if the highest bidder
therefor. At the foreclosura sale the Morigaged Proparty may ba offered for sale and soid as & whole without first offering It in any other manner of may
be oHered for sale and sold in any other manner as Lender may elect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect 10
Lender's enforcement of rights or intersets in persenal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or Sale Procesds. The procesds of any foreclosure sals pursuant 1o Paragraph 4.07, or any sale
pursuant 1o Paragraph 4.08 shall be applied aa follows:

Future Advance Morigage Page &
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- (a) First, to the costs and sxpenses of §) retaking, holding, storing and processing the Gnnatlill s preparing the Collateral o the
Mortgaged Property (as the case may be) for sale, and {i{) making the sals, including a reasonable attorneys’ fee for such services as may Be necessary
in the collection of the indebisdness secured by this Mortgage or the foreciosure of this Morigage;

(b) Second, to the repaymaent of any money, with interast thereon to the dats of sale at the applicable rate o¢ rates specified in the Note,
this Morigaga, the Loan Documents or the Other Indebledness Instrumenis, as applicable, which Landar may have pald, or become Yable 10 pay, Of
which it may then be necessary to pay for taxes, insurance, assessments of other charges, Hens, or debis as hereinabove provided, and as may be
provided in the Note or the Loan Documants, such repayment 10 be applied In the manner determined by Lender,

{c} Third, to the payment of the indebtedness (ncluding but not limited 1o the Loan, snd the Other indebledness) secured hereby,
with Interest 1o date of salé st the applicabls rate or rates specifisd in the Note, thia Morigage, the Loan Documants or tha Other Indebtedness
: Instrumients, as applicable, whether or not all of such Indebtednesa is then due; .

{d) Fourth, the balance, If any, shall be pald as provided by law.

4.00 Lender's Option on Forecloaure, uﬂunpﬁmnluuwm.mhhhﬂummnyhhudmdupmﬂdndbylmufh-quhy.
in which eveni a reasonable attornays’ fse shall, among other coste and expanses, be aliowed and pald out of the procesds of the sale. In the event
Lender sxercises lis option to forecloas this Morigage in equity, Lender may, at its option, foraciose this Mortgage subject to the rights of any lenants
of the Mortgaged Property, and the faliure to make any such tenants parties defendants to any such foreclosurs proceeding and 1o torecioss thelr rights
will not be, nor be asserted to be by the Borrower, & delense to any procesdings instituted by the Lender 1o collett the sums secured hereby, of to
coilact any deficiency remaining unpald afier the foreciosure sale of the Morigaged Property.

I 410 Walver of Exemption. Borrower walves alf rights of sxemption pertaining to real or personal property as 10 any indebisdness
| secured by or that may be seoured by this Morigage, and Borrower walves the benefit of any statute regulating the obtaining of & deficiency Judgment
or requiring that the valus of the Morigaged Property be set off against any pat of the indebtedness secured hereby.:

4.11 Sulta to Protect tha Property. The Lender shail have power (a) to institute and maintsin such sulis and procesdings
as It may desmn expedient to prevent any impairment of the Martgaged Proparty by any acts which may be unlawiul or in viclation of this Morigage; (b)
to preserve or protect its interest In the Mortigaged Property and in the income, revenues, rents and profits arising therefrom; and {c) to restrain the
enforcement of or compliance with any fagistation or other governmental enactment, ruls of order that may be unconstitutional or otherwise lnvalid, if
the enforcement of or compllance with, such snactment, ruls or order would impair the security hersunder or be prajudicial to the interest of the Lander.

4.12 Borrowst 10 Pay the Note on any Default in Payment; Application of Moneys by Lendar. i default shalibe made in the payment
: of any amount due under this Morigage, the Nete, any of the Loan Documents or any of the Other Indebtednass instruments, of if any Event of Default
= shall oocur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount due and payabis under the

Note and under all Other Indebtedness instruments; and in case the Borrower shall tail to pay the same forihwith upon such demand, the Lender shall
" be entitied to sue for and 1o recover judgment for the whole amount so dus and unpaid together with costs, which shall include the reasonable

compensation, sxpenses and disbursements of the Lender's agents and attorneys.

: i 413 Delay or Omission No Walver, No delay or omission of the Lander or of any hoider of the Nots 1o exercise any right, powet of
€2 remedy accruing upon any default shall sxhaust of impalr any such right, power of remedy of shall be construed 10 be a waiver of any such default, or
o acqulescence tharsin; and svery right, power and remedy given by the Note, this Morigage, the Loan Documents, or tha Other Indebtedness Instrumants
K g%ta the Lender may be exercised from time to time and as often as may be deermned sxpedient by the Lander.

4.14 Mo Walver of One Default to Affect Another. No walver of any default hersunder, under any of the Loan Documeénta, of urder any
of the Other Indebledness Instruments shall sxtend to oc shail affect any subssquent or any other then axlsting default or shall impalr any rights, powears
»= or remedies consequent thereon.

B0O

¥ the Lender {a) grants forbearance or an extension of time for the payment of any indebtednass secured heraby; (b) takes other or additional
security for the payment thereof; (o} walves or does not sxercise any right granted harein, in the Note, in any of the Loan Documneants, of in any of the
Other indebtedness instruments; (d) releasss part of the Mortgaged Property from this Morigage of otherwiss changes any of the terms of this
Mortgage, the Note, the Loan Documents or the indebtednoss lnetruments; {s) consents to the filing of any map, plat, of replat of or consents 10
the granting of any sassment on, all or any part of the Morigaged Property, of (f) makes or consents to any agresmant subordinating the priority of this
E Mortgage, any such act or omission shall not release, discharge, modlify, change, or affect the original liabllity undef this Mortgage, the Note, the Loan
Documents, or the Other indebtednaess Instruments of the Borrower or any subsequant purchaser of the Mortgaged Property of any part thereof, or any
makar, co-signer, endorser, sursty or guarantor; nor shall any such act or omission preciude the Lander from exercising any right, power or privilege
herein granted or Intended to be grantsd in the event of any othar default than madse of of any subsequent default, nor, sxcept as otharwise axproassly
provided in an instrument or instrumants executed by the { ender shalil the provisions of this Morigage be atiered theraby. In the event of the sale of
iransfar by operation of law or atherwise of all or any part of the Morigaged Proparty, the Lander, without notice ta any person, corporation or other
entity (except notice shall be given to Borrower so long as Borrower remaina flable under the Note, this Morigage and the Loan Documents) is hereby
authorized and empowered to deal with any such vendse or transieres with reference to the Mortgagoed Property or the indebtedness sscured haraby,
. or with reference 10 any of the terms or conditions hereof, o of 1he Loan Documents, as fully and to the same extent as it might deal with the original
partles hereto and without in any way releasing or discharging any of the Habillties or undertakings hereunder.

4.15% Discontinuance of Procsadings — Position of Parties, Restored. In case the Londer shail have procesded to enforce any right
or remady undaer thia Morigage by foreciosure, entry of otherwise, and such procesdings shall have been discontinued or abandoned for any raason,
or shall have besn determined adverssly fo the Lender, then and in every such case the Borrower and the Lender shall be restored 10 thelr former
positions and rights hareunder, and all rights, powers and remmedies of the Lender shall continue as if no such procesding had been taken.
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4.18 Remaedias Cumulative. No right, power, or remedy conterred upon or resarved 1o the Lender by this Mortgage la intended o be
exclusive of any other right, power or remaedy, but each and every such right, powes and remedy shall be cumulative and concurrent and shall be in
sddition to any other right, power and remedy ghwen hereunder, o under the Nale, the Loan Documents, the Other indebtedness instruments or Aow
or hereafter existing at law or in equity or by statute,
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- ARTICLE V
MISCELLANEOUS

8.01 Binding Effect. Wherever in this Mortgage one of the parties hereto lu namod of referred to, the heirs, administrators, executors,
successors, assigns, distributees, and legal and personal representatives of such party shall be Included, and all covenanis and agrasmaents ocontalned
in this Morigage by or on behalf of the Borrowsr of by or on bahalf of Lander shall bind and inure 1o the benefit of their respeciive halrs, administrators,
exaculors, successors, assigna, distributess, and legal and personal rapresentatives, whather so expressed of not. Notwithetanding the foragoing, the
Rorrowsr ahall not be entitied to assign any of its rights, titles, and interest hersunde:, of 0 delsgate any of its obligations, liabllities, duties, or
rasponsibliiiisa heraunder, and will not permit any such assignment of delegation to occur (voluntarily of involuntarlly, or directly or indirectly), without

the prior written consent of the Lender.

s.02 Headings. The headings of the articles, sactions, paragraphs and subdivisions of this Morigage are for convenlence of reference
only, are not 1o ba considered a part hereof, and shali not limit or otharwiss affect any of the terms hersot. “Herein,” Taraby,” "hersunder,” “hereof,” and
othar squivalent words or phrases refer 1o this Mortgage and not solely to the particuiar portion thereof in which any such word or phrase is used, uniess

otherwlisa clearly Indicated by the context.

3.03 Gender; Number, Whenesver the conlexi 80 raquires, the masculing includes the farninine and neuter, the singutar includes the

plural, and the plural Includes the singular,

5.04 Invalid Provisions to Alect No Others. In case any One of More of the covenants, agresmaents, terms or provisions nuntalnn:::l in

ihis Mortgage, in the Nots, In the Loan Documents, of in the Other indebtedness struments shall ba invalid, iitegal or unenforcsabla In any re

the validity of the remalning covenants, agresmants, 1orms o provisions containad herein, and In the Nots, the Loan Docurments and the Cther

indebtedness netruments shall be in no way affected, prejudicad or disturbed thereby.

5.05 Confiict In Loan Documents. in the event of confiict in the tsrms of any provision in this Morigage, the Mate, the Loan Documents,

~ of the Other Indebtedness lnstruments, the terms of the provision most favorable 10 the Lender shall apply.

5.06 Instrument Under Seal. This Mortgage Is given under the seal of aii parties hereto, and It is intended that this Mortgage s and shall

constitute and have the effect of a sealed instrument according 1o law.

5.07 Addroases and Other Information. The following information Is provided in order that this Mortgage shalt comply with the

raquirements of the Uniform Commercial Coce, as snacted in the State of Alabama, for Instruments to be filed as financing statemenis.

{w) Name of Borrowsr (Debtor): Birdwell Buflding Company, Inc.
Address of Borrower: p.0. Box 36455

Birmingham, Alabama 35236

(b} Name of Lender (Secured Party): CENTRAL BANK _of the South
Address of Lender; 7031 South 20th Street
Birmingham. Alabama 35233

Adtention: Scott K. Holbert

{c) Record Owner of Real Estate
dascribed on Exhibii A heteto:

e —— e ———————eee
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IN WITNESS WHEREOF, Borrcwer has paused this Morigage to be sxecuted and effactive as of the

actually executed on the dats or dates reflectsd below.

ATTEST:

By:

LENDER (Mortgagee, Secured Party):
CENTRAL BANK _of the South

lts: Real Estate Representative

BORROWER (Morigagor, Debtor):

Birdwel1/ Bui 'Il:l

lta:
WITNESS:

Fresidéﬁt

WITNESS:

STATE OF ALABAMA,
COUNTY OF Jefferson

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

. a hotary public in and for sald county in said state, hereby certify that

whose nama as
acknowledged before me on this day
and with full authorlty, executed

and who is known 1o mae,
of ficer

I, the undersigned
a is signed to tha foregoing instrument
I rmed of the contents of such Instrument,

that, baing Info

the same volunta

.o
"
ERE
P
1
4
' ]
1
'
r

he , as such

rily for and as the act of said cnrpnratinn

'5 dayuf 19‘?3—"'

Given under my hand and officlal seal this _—_

W@M

Notary Public

My Commission Expires: 1-18-95

[ Notarial Seal ]
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: INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA
COUNTY OF
1,

who
executed the same voluntary on the day the same bears date.

. 'a notary public In and for sald
__ whosename ____
known to me, acknowledged before me on this day, that, being Informad
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county in sakd state, hereby certify that
signed 1o the foregoing Instrument and
of the contents of such Ipngtrumant.

, 19 :

Given under my hand and officlal seal this ____ day of

D o ——

Notary Public

| Notaria! Seal ] My Comsnission Explres:

STATE OF ALABAMA
COUNTY OF

\, a notary

————

_whosa name

who
executed the same voluntary on the day the same bears date.

public in and for sald county In

aald state, hereby ceriify that

signed to the foregoling instrument and

known to me, acknowledged befare me on this day, that, being informed of the contents of such instrument,

, 19

u
-

Glven under my hand and official seal this day of

Notary Pubilc

[ Notarlal Seal ] My Commission Expires:

sox I80me 946
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- - EXHIBIT A
Description of Mortgaged Propeity

Lot 2, according to the survey of Southpointe, Efghth Sector, as recorded
fn Map Book 15, Page 109, in the Probate Office of Shelby County, Alabama,
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