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FIRST NATIONAL BANK OF COLUMEIANA
Post Office Box 977
Columbiana, Alabama 33051%

ADJUSTABLE RATE LINE OF CREDIT
MORTGAGE

NOTICE: THIS MORTGAGE SECURES AN CPEN-END CREDIT PLAN WHICH COMTAIHS A PROVISION ALLOWING FOR CHANGES 1M THE
ANNUAL PERCENTAGE RATE. [MCREASES EN THE ARNUAL PERCENTAGE RATE MAY RESULT IN 1NCREASED MINIMUM MONTHLY

PAYMENTS AHD INCREASED FIMANCE CHARGES, DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT [N LOUER MINIMUM
MOMTHLY PAYMENTS AND LOWER FINARCE CHARGES.

THIS 15 A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE

WILL BE ADVANCED fiY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE MORTGAGOR
NAMED HEREIN.

1. This Adjustable Rate Mortgage “'df thié 4th dﬂ!_'l of February . 1?12.
by end betweenKerry R. Nivens and wife, IorTa A, Nivehs

(hersinafter cotlectively referred to as “Mortgagor" whether singular or plural), whose address is

119 Pinetree Circle Columbiana, Al 3505] , ond THE FIRST MATEONAL BANK OF COLUMSEANA,
s Natfonal Banking Corporation therelnafter referred to as “Mortgagee”), whose address is Post Office Box 977,
Columbiana, Alebama 35051,

r o

Mortgagor is giving Mortgagee thls AdJustable Rate of Credit Mprtgage In prder to securs tha
fndebtedness to Mortgagee, In the maximam principal sum of FIP;}' 'n'lﬂ“EﬂﬂCf Eﬂ'la nuflﬁﬁ-—----—-m——

(S Eglﬂﬁﬂ.ﬂﬂ-------'} Doltare, (the *"Credit Limit") which is evidenced by p Home Equity Line of Credit
Agreement (hereinafter rafarred to as "Credit Agreement"), of even date herewith and any renewals and extensions
thersof with fnterest thereon. The Credit Agreement provides for an open-end line of credit under which
Mortgagor may borrow and repay, and reborrow and repay, amounts from the Mortgagees up to a maximum principal
amount at sny one time outstanding not to exceed the Credit Limit,

The indebtedress secured by this mortgage shall inctude all advances made by the Mortgagee to the
Mortgagor under the Credit Agreement, all finance chatrges payable on advances, all other fees and charges
payabls under the Credit Agreement, and all advances made by the Mortgagee under this Mortgage.

I[1. In conafderation of the mutual promises herein contained Mortgagor does hereby grant shd convey

" to Mortgagee, and 1te successors and assigns with power of sale, the "'i‘fﬁ”ﬂiﬁ'ﬂi?&'é‘f'é’iﬁ’fg'b‘d batou,

{A) The real estate ("Real Estate") located at

Columbiana, Alabama 35051 in Shelby County, Alabama
to wit:

Lot 18, according to Briarwood Subdivision, First Sector, as shown by Map Book
5 page 23 ae recorded in the Probate Office of Shelby County, Alabama; being
gituated in Shelby County, Alabama.

Gloria A. Nivens is one and the same as Gloria J. Nivens

(B) ALl buttding, structureg and other improvements thot are loceted on tha Real Estate;

{C) ALl other property rights that Mortgagor has as owner of the Reat Estate. These rights
sre known as “easements, rights end appurtenances attached to the Property;™

(D) AU rents or royalities from the Real Estete;

{E) All mineral, oll and gas rights and profits, water rights and water stock that are part

of the Real Estates that Mortgagor may now or in the future scquire;

(F) Atl rights of Mortgagor in the tand which lies in the streets or roads in front of,
or next to, the Renl Estate;

{G) ALl fixtures on the Real Estate and paragraph (B) of this section;

() . ALl property, improvements s rights described in paragraphs (8) through (F) of this
section that Mortgagor may scquirs in the future, and;

{1) AlL replacements of or sdditions to the property described in paragraphs (B) through
F) and paragraph (N} of this section, and
(J) ALl reptacements of or vdditions to the fixtures that are on the Real Estate ardd the

improvemants deacribed in paragraph (B) of this section.

TO HAVE AND TO HOLD the same and every part thereon unto the Mortgagee, its successors and sssigns
forevar. .

111.
{A)
The Credit Agreement provides for fipance charges
to be computed on the unpaid batance outstanding from time to time under the Credit Agreement at sn adjustable
snnual percentage rate. The anmual percentage rate may be increased or decreased on the first day of wsach
bitting cycls based on changes in the "Prime Rate" as published In the Wall Street Journat. The annual
percentage rate charged under the Credit Agreement during esch billing cycle will be 1.350 % above the
Prime Rate in effect on the first day of that billing cycle. The annual percentage rate on the date of this
mortgage Is _§,00 X. The annual percentage rate will increasse |f the Prime Rate in effect on the first
day of a biliing cycle Increases, and will decrease if the Prime Rate in effect on the first day of a billing
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cycle decreases; however, the apnusl percentage rate uitl never excesd the Maximum Rate stated in the Credit
Agresment. Any incresse in the snnual percentsge rate may result in Increased finance charges and tncressed
minimum payment amounts under the Credit Agreement. Any decrense in the annual percantege rate may result in
iower finance charges and {ower minimun monthly payments.
{8) Maturity Date

1f not sconer terminated as set forth thecein, the Cradit Agreemant will terminate
twenty years from the date of the Credit Agreement, end all sums payabie thereunder {including without
Limftation principal, interest, expenses and cherges) shall become due and payable in full.

(C)  Mortaage Jax

Thia mortgage secures open-end or revolving indebtadneas with an interest in
residentfal resi property. Therefore, under §40-22-2(1)b, Code of Alabame 1975, as smended, the mortgags Fill
privilege tax shall not exceed $.15 for each 3100, or fraction thereof, of the Credit Limit of SQU,_DDG.(:’B
which Is the maximum principal indebtedness, to be secured by this mortgage at any one time. Although the
interest rate payable on the tine of credit may increase if the Prime Rate in effect on the first day of a
bilting cycle increases, the incressed finance charges that may result are payable monthty under the Credit
Agreement and there is no provision for negative amortization, capitalization of unpald finance charges or othar
increases in the principal smount secured hereby over and above the Credit Limit. Therefore, the principal
amount secured will never exceed the Credit timit unless an sppropriate amendment hareto Is duly recorded and
any additional mortgage tax due on the increased principat amount paid at the time of such recording.

1¥.

1. Mortgagas may exercise atl rights conteined herein {f Mortgagor does not:
{A) uell and truly pay and discharge every indebtedness hereby sscured ss 1t shall
become dus and paysble, any renewal or extensions thereon, and any other notes or obligations of Mortgagor to

Mortgagee whether now or hereafter incurred;

{B) Eventustily pay, with interest, any amounts that Mortgagee spends under this
. Adjusteble Rate tine of Credit Mortgsge to protect the value of the Property and its rights in the Property;
and
{C) Keep all promises and agreements under this Adjustabte Rate Line of Credit
Mortgage.

ook S8 fenee 963

Mortgagor warrants and represents that except for the Mexceptions® 1isted in any title
insurance potlicy which insures Mortgagee's rights in the Property:

{A) Mortgagor lawfully owns the Property;
{8) Mortgagor has the right to mortgage and convey that Property to Mortgagee;
and '
{C) there are no cutstanding claims or charges againgt the Property.
2. Mortgager hereby gives Mortgagee a general warranty of title. Thia means that

Mortgagor will be fully responsible for any losses which Mortgagee suffers because someone other than Hortgages
has some of the rights in the Property which Mortgagor promises that Mortgagor has, Further, Mortgagor promises
that Mortgagor will defend Mortgagee's cunership of the Property againat any claims of such rights,

3. The Credit Agreament does not require that the Mortgagor make any minimam Initial

‘advence or maintaln any minimum balsnce under the line of credit; therefore, at times there may be no

outatanding indebtedness under this mortgage. However, this mortgage shall become effective immediately
notwithstanding the lack of any Initisl advance an shall not be deemed satisfied nor shall titie to the Real
Estate be divested from the Mortgagee by the payment in full of all the indebtedness at any one time
cutetanding, since in each case further borrowings can thereafter be made from time to time by tha Mortgagor
under the terms of the Credit Agreement and all such borrosings are to be included In the indebtedness secured
hereby. This mortgage shall continue in effect until all of the indebtedness shall have been paid in full, the
Credit Agreement shall have been terminated, the Mortgagee shall have no obt lgation to extend any further credit
to the Mortgagor thereunder and an appropriste written instrument in satisfaction of this mortgage, executed
by a duly authorized of ficer of the Hortgagee, shall have been duly recorded in the probate office in which this
mortgage ia originatly recorded. The Mortgagee agrees to execute such an instrument promptly following receipt
of the Mortgagor’s wrltten request therefor, provided that all of the conditions set forth sbove hava been
fulfilled. MNothing contained hersin shall be construed as providing that this Mortgage shall secure eny
sdvances by the Mortgagee to the Mortgagor under the Credit Agreement in & maximum principal amount at any ons
time outstanding in excess of the Credit Limit set forth above unless this mortgage shatl have been amended to
Inerease the Credit Limit by written instrument duly recorded in the probate office in which thls mortgage is
originally recorded.

&. {Comptete & apptlceble:) This mortgage is junior and subordinate to that certaln
mortgage dated , 19, and recorded in volume , poage in the Probate
Office of County, Alabame,

The Mortgagor hereby suthorlzes the holder of a prior mortgage encumbering the Real Estete,
if any, to disclose to the Mortgagee the follouing information: (1) the emount of indebtedness secured by such
mortgage; {(2) the amount of guch indebtedness that is unpaid; (3) whether eny amount owed on such indebtednecs
15 or has been iR errears; (&) whether there is or has been any defautt with respect to such mortgsge, or the
indebtedness secursad thereby; and (5) any other informat {on regarding such mortgage or the indebtedness secured
thereby Wwhich the Mortgsyee may request from time to time. 1f this mortgage is subordinate to a prior mortgesge,
the Mortgagor exprass!y agrees that if default should be mode in the payment of principat, interest or any other
sun poysble under the terme and provisions of such prior mortgage or if any other event of default {or event
which upon the glving of notice or lapse of time, or both, would constitute an event of default) should oceur
thersunder, the Mortgagee may, but shall not be obligated to, cure such default, without notice to snyone, by
paying whatever amounts may be due, or taking whataver other actions may be required, under the terms of such
prior mortgage so as to put the same in good standing.

¥. For the purposes of further securing the payment of the indebtedness, Wortgagor hereby wsrrants,
covenants, and agrees with Mortgagee, jts successors arxl assigns, as follows:

1. : Lieng: knfer

Mortgagor shall pay all taxes, assessmentr, water rents snd other governmental charges
Lavied upon the premises, in o timely fashion, If Mortgagor defaults in the payment of Nortgagor's taxes and
other cherges, Mortgsgee may, at its option, pay the taxes and other charges, and such psyments shatl be a Lien
on the Property and edded to the amount of the Mortgagor's debt to Mortgagee secured by this Adjustable Rate
Line of Credit Mortgage.

Mortgagor agrees to pay or satisfy all tiens against the Property that mey be superior to the
Adjusteble Rate Line of Credit Mortgage, other than s mortgage described in paragreph 1V & above,

However, Mortgagor does not have to satlafy a superior Lien if:

(A) Mortgagor sgress, in writing, to pay the obligation which gave rise to the superior
Lfen shd Mortpsgee approves the way in which Mortgagor egrees to pay that obligation;
{B) Mortgagor, in good faith, argues or defends against the superior lien in s Lowsuit 5o

that, during thst lawsult, the superior lien may not be enforced and no part of the Property may be glven up;
or -

{C) Kortgagor obtains from the holder of such lien on agreement which subordinates, 1.e,
gives Mortgagee priority over, the competing lien,

3-64.91 8/91
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Mortgages may terminete and sccelerate the indebtedness in the event that a li:h is placed
spainst the property securing mortgagor's indebtedness sbove, which would adversely affect mortgages's rights
in the property, §.e., the forsciosure of mortgegee's lien or the seizure of the property by any Faderal or

State agent.
2. Insyurance
Mortgagor sgreas that Mortgagor wiltl keep the building erected or to be srected on the

Property insured against the loss or damage by fire, and such other hazards as may be specified by Hortgages,
for the bemflt of Mortpagee, and by insurers and in emounte spproved by Mortgagee. Mortgagor slso agrees to
del ivar such ingurance policy or policies to Mortgagee, and have ottached thereto loze payable clauses in favor

of and In & form ecceptable to Mortgagee. The fire insurance pollcy shall contain the usual extended coverage
endorsement.

If Mortgegor falls to obtain such Irnsurance, Mortgagee may, st its option, obtaln such
insurance, snd the premium therefor shall be a lien on the Property and added to the amount of Mortgagor's
obligations secured by this Adjustable Rate Line of Credit Mortgage. In the case of a loss, any Insurance
proceeds payable to Hortgagor and/or Mortgagee mre, to the extent of Mortgagor's interest, hereby assigned to
Mortgagee. Mortgagee may use such proceeds to preserve and protect its rights under this Adjustable Rate Line
of Credit Mortgags and the Credit Agreement, or to secure repayment of the indebtedness or to rebuild or restore
the damaged bulldings or imgprovements, as it deems best. Ffurther, Mortgagee shall have the absolute right to
settle and compromise all claime under sny policies of insurance.

3. Mortoagor's Agraement to Maintain the Property

Mortgagor agrees to keep the Property In good repulr, Mortgagor will not destroy,
damage or substantlally change the Froperty, and Mortgagor witl not allow the Property to deteriorate.

: 4. Mortgagee's Right to Protect the Property

If (AY Mortgagor does not keep Mortgagor's promises snd agreements made in this
Adjustable Rate Line of Credit Mortgage, or (B) someone, including Mortgagor, begins a legal proceeding that
may significantly affect Mortgagee's rights in the Property {such as, for exnmple, & proceeding in bankruptcy,
in probate for condemnatfon, or to enforce laws or regulations), then Mortgsgee may do and pay for whatever is
necessary to protect the value of the Property and Mortgagee's rights in the Property. Mortgagee's actions
under this paragraph may include, for example, appearing in court, paying reasonable sttorney's fees, and

entering the Property to make repairs, Mortgagee may give Mortgagor notice before Mortgegee will take any of
these actlons.

Mortgagor must pay to Mortgagee sny amounts, with interest, which Mortgogee spends under this
paragraph. This Adjustable Rate Line of Credit Mortgage will protect Mortgagee in case Mortgagor doss not keep
the promise to pay those amounts with Interest.

Mortgagor must pay sll amounts due to Mortgagee when Mortgages sends Mortgsgor a notice
requesting that Mortgagor do so. Mortgagor will also pay interest on those amounts at the same rate stated §n
the Credit Agreement. However, if payment of interest st that rate would violate the law, Mortgagor will pay
Interest on the smounts spent by Mortgegee under this paragreph at the highest rate that the lLaw allows.
Interest on each smount wilt begin on the date that the mmount is spent by Mortgagee. However, Mortgagor and
Mortgages may agree in writing to terms of payment that are different from those in this paragreph.

Any amounts Mortgegee disburses pursusnt to this paragreph with interest theraon, shall become
additional Sndebtedness of Mortgagor secured by this Adjustable Rate Line of Credit Mortgage,

' Although Mortgagee may take action under this paragraph, Mortgagee does not have to do so and
sy fallure to act shall not be considered s walver of any rights the Mortgagee has.
- 5. Condemnat ion
! A taking of Property by any goverrmental authority by eminent domain {s khown as
“condemnation.” Upon such condemnation, Mortgagor hereby gives to Mortgagee the Mortgagor's right:

(A) To proceeds of all awards or claims for demages resutting from condemnation or other
governmental teking of the Property; and
{8) To proceeds from a ssie of the Property that is made to avold condemnation. All of

those proceeds are to be pald to Mortgagee,

{f all of the Property is taken, the proceeds will be used to reduce the amount that Mortgagor
owes to Mortgagee under the Credit Agreement and this Adjustsble Rate Line of Credit Mortgage. [f any of the
proceeds remeln after the mmount that Mortgagor owes to Mortgagee has been paid in full, the remalning procaeds
will be paid to Mortgagor. Unless Mortgagor and Mortgagee agree otherwlse in writing, if only a part of the
Property taken, the emount that Mortgagor owes Mortgagee will only be reduced by the smount of proceeds,
miltiplied by the follouwing amount:

{. The totat smount the Mortgagor owes to Mortgages under the Credit Agreement and this
AdJustable Rate Line of Credit Mortgage lmmediately before the taking, and divided by

if. the fair market value of the Property immediately before the taking. The remainder of the
proceeds witt be paid to Mortgagor. The use of proceeds to reduce the amount that Mortgegor owes Mortgages will
not be & prepayment that is subject to the prepayment charge provisions, if any, under the Credit Agreement.

1§ Mortgagor abandons the Property, or [f Mortgagor does not answer within thirty days a notice
from Mortgagee stating that a governmentat authority hes offered to make a payment or to settle a claim for
damages, then Mortgagor hereby grants Mortgagae the authority to cotlect the proceeds. MNortgagee may then use
the proceeds to repair or restore the Property or to reduce the amount that Mortgagor owes to Mortgagee under

the Credit Agreement and this Adjustable Rate Line of Credit Mortgage. The thirty day period will begin on the
date the notice 1s delivered.

6. Qur Right of [ngpection :

Mortgagee, end othars suthorized by Mortgagee, may enter and inspect the Property.
Mortgagee must do so in a reasonasble manner snd at a reasonable time. However, before one of the Inspections
is made, Mortgages must giva Mortgagor ressoneble notice stating a reascnable purpose for the inspection. That
purpose must be related to Mortgagee's rights in the Property.

7. Mortosgee's Successors

Any peraon who takes over Mortgagee's rights or obligatlons under this Adjustable Rate
Line of Credit Mortgage and the Credit Agreement will have all of Mortgagee's rights and will be obligated to
keep all of Mortgagee's agreements made in this Adjustable Rate Mortgage snd the Credit Agreement.

8. Joint Obligation

If more than one person signs this Adjustable Rate Line of Credit Mortgage wes
Mortgegor, all are fully obtigated to keep ali of Mortgagor's promises and obligations contained in this
Adjusteble Rate Line of Credit Mortgage. Mortgagee may enforce its rights under this Adjusteble Rate Mortgage
egainst Mortgagors frdividually or against all of Mortgogors together, This means that any ome of the
Mortgagors may be required to pay all amounts owed under the Credit Agreement and under this Adjustable Rate
Line of Credit Mortgege. However, 1f one Mortgagor does not sign the Credit Agreement then:

{A) That person is signing this Adjusteble Rate Line of Credit Mortgege only 1o
convey his or her rights In the property to Mortgagee under the terms of this Adjustable Rate Line of Credit
Mortgage. :

{B) He or she ig not personally obligsted to mske payments or to act under the
Cradit Agreement or under this Adjustable Rate Line of Credit Mortgage: and
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{C) He or she agrees that Mortgegee and any
borrower under the Credit Agresmant mey agree to extend, modify, forbear or make any other sccommodations uith
regard to the terms of this Adjustable Rate Line of Cradlt Mortgage of the Credit Agreement without his or her
consent and without releamsing the coslgner or modifying this Adjustable Rate Line of Credit Mortgege as (0 the
cosigner's Interest {n the Property. ‘
The captions and titles of this Adjustable Rate Line of Credit Mortgage are for convenience only. They
may not be used to interpret or to define the terms of this Adjusteble Rate Line of Credit Mortgege.
9. Contipuation of Mortgagee's Riohts
Even | f Mortgagee does not exercise or enforce any of its riphts under this Adjustsble
Rate Line of Credit Mortgags, the Credit Agreement or under the 1aw, Mortgagee witl still have all of those
righta and may exercise them and enforce them in the future. Even if Mortgages obtalng insurance, pays taxes,
or pays other ctaims, charges or liens sgainst the Property, Mortgagee will still have the right to demand that
Mortgagor make immedlate payment in full of the amount that Mortgsgor owes Mortgages under the Credit Agreement
and under this Adjustable Rate LEne of Credit Mortgage.
10. Mortgegee's Rights of Enforcement
Each of Mortgages's rights under this Adjustable Rate Line of Credlt Mortgage and the
Credit Agresment is separate. Mortgagee may exercise and enforce one or more of these rights, as wetl as any
of Mortgagee's other rights under the law, one ot a time or all et once.
1. Agreement Concerning Wotices
Unless the law requires otherwiss, any notice that must be given to Mortgagor under
this Adjustable Rote Line of Credit Mortgage will be glven by delivering It or by mailing it addressed toO
Mortgagor st the address steted in Section | asbove. A notice will be delivered or mailed to Mortgagor at
different sddress {f Mortgagor gives Mortgagee notice of Mortgegor's change of address. Any notice that must
bs given to Mortgagee under this Hortgage will be given by mailing such notice to Mortgagee's address stated

. sbove. A notice shoutd be mailed to Mortgagee at a different address if Mortgagee gives Mortgegor notice of

800k 38 7wt 965

the different addrass. A notice required by this AdJustable Rate Line of Credit Mortgage is given when 1t is
mailed or when 1t is delivered sccording to the requirements of this parsgraph,
12. Agreement fs Enforcenble

1f sny terms of this Adjustable Rate Line of Credit Mortgage or of the Credit Agresment
conflict with any provisions of Law, all other term of this Adjustsbte Rate Line of Credit Mortgage and of the
Credit Agreement will stilt remain in effect if they can be given effect without the conflicting term. This
means that any terms of the AdJuatable Rate Line of Credit Mortgagee and of the Credlt Agreement which conftlct
wlth the law can bs separated from the remaining terms, and the repaining terms will still be enforced.

13. Mortgagor's Copy of the Credit Agreement and of this Adjustable Rate Line of Credit
Mortgens

Mortgagor will be given a copy of the Credit Agreement ard of this Adjustable Rate Line
of Credit Mortgage. Thoie copies must shou that the original Credit Agreement and Adjustable Rate Lire of
Cradit Mortgage have been signed. Mortgagor will be given those coples either when Mortgagor signs the Credit
Agreement and this Adjustable Rate Line of Credit Mortgage or after this Adjustasbte Rete Line of Credit Mortgege
has been recorded In the proper official records.

‘ 14. Trangfer of the Propecty

I1f Mortgagor sells all or any part of the Property, or if an interest hereln is sold
or transferred without Mortgagee's prior written consent, then Mortgages may, at its option, dectare all the
suns secursd by the Adjustable Rate Line of Credit Mortgage to be jmmediately due and payable. Houwever, this
option may not be exercised by Mortgagee if in so doing Mortgagee would violate any applicable law,

: 1f Mortgages exercises such an option to accelerate, Mortgagee shatl mail notice of the
sccaldration to Mortgagor in accordance with this Adjustable Rate Line of Credit Mortgage. Such notice shatl
provide a perfod of not less than thirty days from the date the notice is mailled withln which Mortgagor may pay
the sums declared due. [f Mortgegor fails to poy such sums prior to the expiration of such period, Mortgages
may, #lthout further notice or demand on Mortgager, invoke any remedies permitted by this Adjustable Rate Line
of Credit Mortgage. The foregoing notuithstanding, Mortgagee may begin immedinte proceedings to protect its
interest in the Property.

15.  Mortgagor's Dafsult

In the event that (a) default is made In the payment of eny indebtedness dus under ths
terms of this Adjustable Rate Line of Credit Mortgage or the Credit Agreement, or any part thereof, or any other
indebtedness, obtlgation or Llabitity of the Borrower, if the Borrower {s not the Mortgagor, the Mortgagor, or
any of them to the Mortgagee remaing unpaid at maturity, whether by acceteration or otherwige; (b) the interest
of the Mortgagee in the property securing the indebtedness is adversely affected by reason of the enforcement
of any lien or encumbrance thereon; or (c) any event of default occurs under the Credlt Agreement which would
permit the Mortgagee to terminate the Credit Agreement and accelerste the balance due thereunder; then, upon
the happening of mny one or more of said events, at the option of the Mortgagee, the unpaid batance of the
Indebtedness shall st once become due and payable and this mortgage shall be subject teo foreclosure and may be
foreclosed as now provided by law in case of past-due mortgeges; end the Mortgagee shall be suthorized to take
possession of the Real Estate and, after giving notice of the time, plece and terms of sale by publication once
% week for three consecutive wesks in some newspaper published in the county in which the Real Estate s
tocated, to sell the Real Estate In front of the courthouse door of said county, st public outcry, to the
highest bidder for cash, and to apply the proceeds of said sole as follows: first, to the expanse of
sdvertising, selling and conveying the Real Estote end foreclosing this mortgage, including reasonable
attorney's fees; second, to the payment in full of the balance of the indebtedness in whatever order and smounts
the Mortgagee may elect, whether the same shall or shatl not have fully matured at the date of said sale, but
no Interest shall be collected beyond the day of sate; third, to the payment of any smounts that have besn
spent, or that §t may then be necessary to spend in paying insurance premiums, liens, any prior mortgages or
other encutbrances relsted to the Resl Estate, with interest thereon; and fourth, the batance, if any, to be
paid to the party or parties appearing of record to be the owner of the Real Estate st the time of sale, after
deducting the cost of sscerta!ning who |s such owner. The Mortgegor agrees that the Hortgagee may bid mt any
sale had under the terms of this mortgage and may purchase the Real Estate if the higheat bidder therefor. At
the foreclosure sale the Real Estate may be offered for sale and sold ns a whole without first offering in any
other manner or it may be offered for sale and sold in any other manner the Mortgages may elect. Mortgagor
authorizes Mortgsgee or its dealgnated agent to give a deed conveying the property to the highest bidder.

6. Remedieg

[f & Mortgagor is in default, as provided In parsgraph 15 sbove, Mortgages has the
right to, smong other thinga, demand repayment of the entire indebtedness, inctuding sll principal, interest
and othar charges. Further, Mortgagee can set-off this debt sgainat any right of Mortgagor to payment of money
from Mortgagee. Mortgsgor has all rights as contalned in the Credit Agreement. The exercise of any right or
remedy svailable tc Mortgages moy be deloayed without such delay being considered a waiver. Further, should
Mortgngee not exercise any of ita rights upon Mortgagor's defautt, Mortgagee haz not waived fts rights in the
event of o later default.

17. Mortgages's Right to Rental Payments and Possession
As additional protection for Mortgagee, Mortgagor hereby grants to Mortgages all of
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Mortgegor's rights to any rental payments from the Property. However, untit Mortgagee requires Immediate
poyment In full, or until Mortgeger abandons the Property, Mortgagor has the right to collect and keep those
rental payments agc they become due. Mortgagor hereby agrees that Mortgagor has not glven any of Mortgagor's

rights to rental payments from the Property to anyone else, and Mortgagor witt not do so without Mortgagee's
consent {n wrliting.

If Mortgagea requires immediate payment in full, or 1f Hortgagor abandons the Property, then
Mortgages, persons authorized by Mortgagee, or a receiver eppointed by a court at Nortgagee's request

may:

(A) Collect the rental payments, including overdue rental payments directly from
the tenants; :

(8} Enter on and take poasession of the Property;

(C) Damuge the Property; and

{1} sign, cancel and change leases. Mortgagor agrees that If Mortgagee notifies

the tenants that Mortgsgee has the right to collect rental payments directly from them under this paragraph,
then the tenants may make those rental payments to Mortgagee without having to ask whether Hortgagor has failed
to keep Mortgagor's promises and sgreements under this Adjustable Rate Line of Credit Mortgage.
1f there 1s 8 judgment in fevor of Mortgagee In a lawsuit for foreclosure and sale, Mortgagor
will pay Mortgages ressonable rent from the date the judgment is entered for as long as Mortgagor occupies the
Property. The foregoing notwithstanding, Nortgagor does not have the right to be a tenant on the Property.
ALl rentsl peyments collected by Mortgagee or by e recelver, other than the rent pald by
Mortgeges under this paragreph, witl be used first to pay the costs of collecting rental payments and of
managing the Property. [f sny part of the rental payments remain after those costs heve baen paid in full, the
remaining part will be used to reduce the smount Mortgagor owes to Mortgagee under the Credit Agreement snd
uncler this Adjustable Rate Line of Credit Mortgage. The cost of managing the Property may Include the
receiver's fees, reasonable attorney's fees, snd the cost of any necessary bonds. Mortgagee and the receiver
witl be obligated to account only for those rental payments that Mortgagee actually receives,
13, pischarge and Release
When Mortgagee has been patd all smounts due under the Credit Agreement and under this
Adjustable Rate Line of Credit Nortgage, Mortgagee will discharge this Adjustsble Rate Line of Credit Mortgage
by dellivering & certificate or notation that this Adjustable Rete Line of Credit Mortgage has been satisfied.
Mortgagor will not be required to pay Mortgagee for the discherge, but Mortgagor will pay atl coats of recording
the discharge in the proper official records,
9. Entire Agreement
This Adjustable Rate Line of Credit Mortgage and the Credit Agreement constitute the
entire sgreement betwsan the parties as of the date of execution.
20. submiggion to Jurisdiction
The Mortgagor irrevocebly submits to the jurisdictlion of each stete or federat court
sitting ¥n Shelby County, Alabama (the *Courts") over any suit, action, or proceeding arising out of or relating
to this Mortgage: and further, waives sny objection that the Mortgagor may now or hereafter have based on
improper verwse, lack of jurifsdiction, inconvenience or forum, in any action brought in.any of the Courts.
2t. Waiver of Jury Trial
The Mortgagor, the Guarantor, the Mortgagee, or s beneflciary or successor, or any of
them, do each hereby waive sll rights to a triat by jury in sany suit, action, or proceeding relating to sny
transaction, grievance, or claim under this Mortgage, including the Loan Documents. This waiver is knowingly,
voluntarily end fntentfonally being entered Into and is part of the consideration and inducement of the parties
entering into this Mortgage and the making of the Credit Agreement.
| 22, Maximmm Credit Charges
Mortgegor has agreed, according to the terms set forth in the Credit Agreement, to pay
charges on credit extended to Mortgegor. 1f this credit is subject to law which sets a maximen charge, and this

law as intarpreted so that the interest or other credit charges which Hortgsgee Imposes exceed permitted |imits,
then:

(A) Any such cherge In violation of the Law, as interpreted, will be reduced by
whatever amount 18 necessary to bring the charge within permissible {imits; and

(B} Any sums which Mortgagor haa paid Mortgagee in excess of tha legal Limit will
be refunded to Mortgegor. Such refund may be made by reducing the batance owed under the Credit Agreement or
by making a direct payment to Mortgagor,

By slgning this Adjusteble Rate Line of Credit Mortgage, Mortgagor agress that Mortgagor has read the
foregoing snd agrees to all provisions set out in this Adjusteblis Rate Line of Credit Mortgags.

IN WITNESS WHEREOF, the underaigned Mortgsgor{s) has {(have) executed this instrument on the date first
wiritten above.

‘ (o (Pt

Nivens

M@ A< Vet ens

Gloria A, Nivens
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ACKNOWR EDCENENT FOR TNOIVIDUALLS)

STATE OF ALASAMA
Shelby. COATY

t, the undersigned suthority, a Motary Public, in end for seld county In sald State, heraby certify

that _Keyry R, Nivens and wife, Gloria A, Nivens whose name(s)
fa Care) signed to the foregoing instrument, snd who s {are) known to me, acknowledged before me on this day
that, being informed of the contents of sald Instrument t he Y executed the same voluntarily on the

date the same bears date.

Given under wmy hand and official seal, this 4th dey of _ February . 1992 |

tary F

7-3 94 ___ | T

My Commisslon Expires - . !

ACKNOWLEDGENENT FOR CORPORATION

STATE OF ALABAMA

COUNTY

1, the undersigned suthority, A Notary Publie, in and for gafd county In sald State, hereby certify

that _ whose names
p-...“ 7 o Tedged bef this
A corporation, is sipned to the foregoing Instriment, and who 1s knoin to me, scknow ore me on s
' qfa'r tlf:t, h-u'lr:g informed of the contents of said Inst;uunt, he, ss such officer, end uith futl suthority
Ty executed the same voluntarlty for and es the act of seid corporation.
% Given under my hand snd seal, this _ . - Idﬁr?f{ o , 19 .
o e n T AL _
l"'-. : ¥ L-: '1“'}5.- e Dt
g ' COTRUMENT Wi
.Hntnrr Public - 10
5 N b e ——
R ol g Tax
Tres R AP 3 3. Recording Fee __ %
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ACKNOWLEDGENENT FOR PARTNERSNIP
. STATE OF ALABRAMA

COUNTY

I, the undersigned suthorlty, s Notary Public, in and for sald county fn said State, hereby certify

that whose name{e)

es (general) (timited) partner{a} of

pin) {genaral) {(limited) purinar:hlp, el ’

' (state)

whose name{s) Is (are) signed to the foregoing instrument, and who is (are) known to me, acknouledged before
» me on this day that, being Informed of the contents of said instruwent, he , 88 such partner(s), and

with full authorfty, exscuted the ssme voluntarily for and as the act of sald partnership.

Given under my hand snd offlicieal seal, this dey of , 19 .

this Instriment prepared by:

Notery Public
(Nama)

(Addreas)

My Commisafon Explires




