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THE PURCHASE PRICE OF THE HEREIN DESCRIBED

, %CENT LBANK jgi PROPERTY CONVEVED 7O THE #QRVGAGOR ?ip{

SIMULYANIONLY I Wil

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

- (ALABAMA)
STATE OF ALABAMA
COUNTY OF __Jefferson '
i
| THIS INDENTURE (herein this "Mortgage) made this 11th gay of December , 1931 between
R. Wilkins Construction, Inc. A corporation
(hereinafter calied the "Borrower”, whethar one or mors), Mortgagor, and CENTRAL BANK u&ﬂle South therelnatter

called “Bank"), Mortgagee.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION ?-?-402{5]
OF THE CODE OF ALABAMA.

aheck it [] THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED 1N SECTION 7-8-313(1)(C) OF THE CODE OF ALABAMA,

 applcabls AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
Y IMPROVEMENT ON LAND

]
.

WITNESSETH:
WHEREAS, Borrower I8 justly indabted to Bank on a loan In the principal sum of _Eleven THousand 5ix Hundred Twenty Five-—-—-

FO—— e e e e e AND  n0 /100 DOLLARS (¢ 11,625.00 ) (the "Loan"), or s0 much
as may from time to time be dlebursed thereunder, as svidenced by a promissory note dated ___ December 11, , 18_91 , payable to Bank
with Interest thereon (the "Note”) as follows:

check it [ On ; . or such earfler maturity date as provided in the Note or a3
dppiicatis provided in any Loan Document as defined below,
3 ¥ not checked above, then on demand or ag otharwise provided in the Note; and
| m . WHEREAS, Borrowsr may hareafter become indebted to Bank or to a subsaquent holder of thls Mortgage on loans of otharwise {the Bank

and any subsequent holder of this Morigage belng referred to herain as "Lendar’); and

o WHEREAS, the parties deslre to secure the principal amount of the Note with intarast, and afl renewais, extenslons and maodifications thereof,
and all refinancings of any part of the Noie and any and all other additional Indebtadness of Borrower to Lender, now existing or haereafter arising,
whether joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals, extensions,

{3y madifications and refinancings thereof, and whether Incufred or given as maker, endorser, guarantor or otherwise, and whether the same be evidenced

by note, open account, assignment, endorsemaent, guaranty, pledge or ctherwise (herein "Other Indebiedness”}.
’ :
] NOW, THEREFORE, the Borrowsr, in consideration of making the Loan, and 10 secure the prompt payment of same, with the interest thereon,
3 and any extensions, renewals, modifications and refinancings of same, and any charges hereln incurred by Lender on account of Borrower, including
but'not limited to attorneys® fees, and any and all Other Indebtedness as set forth above, and further to escure the performance of the covenants,
conditions and agreements hereinatter set forth and set forth in the Note and set forth in all other documents evidencing, securing or axecutsad in
connection with the Loan, Including, when executed, a loan agreement {the “Loan Documents®), and as may be set forth In instrumants evidencing or
securing Other Indebtedness (tha *Other Indebtedness Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey
untg the Lender, its successors and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and parsonal

property {which togather with any additional such property in the possession of the Lander or herealtes acquired by the Borrower and subject 1o the llen

of this Morigage, or intended to be so, as the same may be constiluted from time to time is hereinafter sometimes referred 10 as the "Mortgaged
Property") to-wit:

{a) All that tract or parcel or parcels of land and estates particularty described in Exhlbit A attachad herete and made a part haraof {the
. “Land");
f "

tings, building materlals, machinery, equipment, furniture and furnishings and peraonal propeity of avery nature whatsoever now
or harsatter owned by the Borrower and used or intended 10 be used In connection with or with the operation of sald property,
huildings, structures or other improvements, including ait extensions, additions, Improvements, betterments, renewals, substitutions,
replacerments and accesslons 1o any of the foregoing, whether such fixtures, fittings, buliding materiale, machinery, aquipment,
furniture, furnishings and parsonal property are actually located on or adjacent to the Land or not and whather in storage or otherwise
whaerssoaver the same may be located,

Q%

LOAN NO. THIS INSTRUMENT Eran Seale. Real Estate Dépt.:.

PREPARED BY: W
P.0. Box 10

QG/33-2265 {5/80) Bivwingham, Al. 35296

Together with all easements, rights of way, gores of iand, streets, ways, alleys, passages, sewer rights, waters, water courses, walter
rights and powers, and all estaies, leases, subleases, licenses, rights, titles, interest, pibvileges, liberties, tenements, hereditaments,
and appurtenances whatsosver, In any way belonging, felating or appertaining to any of the property harainabove describad, or which
heraafter shall in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the Borrower, and

(b) All bulldings, structures, and improvemanis of every nature whatsoever now or hereafter situated on the Land, and all fixtures, fit-
()
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the reversion and reversions, remainder and remainders, rents, issues and profits theraof, and all the estate, right, title, Intarest,
proparty, possesslon, claim and damand whatsoaver at law, as well as In equity, of the Borrower of, in and 10 the same, inctuding
 but not limited 1o

{ All rents, royalties, profits, issues and revenues of the Morigaged Property from time to time accrulng, whether
under leases or tenancies now sxisting or hereafter created; and

{il} All jJudgments, awards of damages and settlernents hereafter made resulting from condemnation proceadings
or the taking of the Morigaged Property or any part thereot under the power of seminent domain, or for any
damage (whether caused by such taking or otherwise) to the Mortgaged Property or tha improvaments therecn '

i or any part thereol, or to any rights appurtsnant thereto, Including any award for change of grade or atrééts. |

Lender Is heraby authorized on behalt of and in the name of Borrower 1o execute and deliver valld acquittances
for, and appeal from, any such judgments or awards. Lender may apply all such sums or any part thereof so
received, after the payment of all its expenses, including ocosts and attorneys’ fees, on any of the indebtedness
secured hereby in such manner as it elects or, at its opiion, the entire~amoynt or any part thereof s0 recelved
may be roleased. i

- {d) Al cash and non-cash proceeds and all products of any of the foregoing items or types of property described in (a), {b} or [c]) above,
including, but not limited to, all insurance, contract and tort proceeds and claims, and Including all inventory, accounts, chattel
paper, documents, Instruments, equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any

‘ of the foregoing Items or types of property described in {8}, (b) or (c) above.

soak 382pcz 536

o
#_ TO HAVE AND TO HOLD the Mortgaged Property and all paris thereof unto the Lender, its successors and assigns forevar, subject however
to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, If the Borrower shali fully pay or cause to be fully pald to the Lender
the principal and Interest payable in respect to the Note, and any extensions, renewals, modifications and refinancings of sams, at tha times and in the
manner stipulatel thersin and hereln, all without any deduction or cradlt for taxes or other similar charges pald by the Bosrrower, and shall pay al
charges incurred hersin by Lender on account of Borrower, Including, but not limited to, attorneys’ fees, and shall pay any and all Other Indebtedness,
and shall keep, perform and observe all and singular the covenants, condltions and agreementa in this Mortgage, in the Note, in the Loan Documents,
and m the Other indebtedness Instruments expressed to be kept, performed, and obsarved by or on the part of the Borrower, all without Iraud or delay,
then this Mortgage, and all the propertles, Interest and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be vold, but shall
pihaerwise remain In full force and effect.

L |

AND the Borrower further reprasents, warrants, covenants and agrees with the Lender as follows:

. ARTICLE |
GENERAL

7 1.01 Performanca of Mortgage, Note and Loan Documaents. The Borrower shall perform, observe and comply with afl provigions hereaf,
and of the Note, and of the Loan Documaents, and of the Other Indebtedness Instrumants, and shall duly and punctually pay to the Lendes the sum of
money expressed In the Note, with interest thareon, and all other sums required 1o be paid by tha Borrower pursuant to the provisions of this Mortgage,
of the Note, of tha Loan Documents, and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other simllar charges
paid by the Borrower, |

[

1.02 Warranty of Tile. Borrower hereby warrants that, subject to any exceptions described on Exhibit A, it is lawiully soized of an
indefeasible estate In fes simple in the land and real property hereby morgaged, of Is lawfully selzed of such other estate or interset as ls described
on ExHibit A hereto, and has good and absolute title 10 all existing personal property hereby granted as security, and has good right, full power and
lawful authority 1o sell, convey, mortgage and grant a securlty interest In the same In the manner and form aforesaid; that the sama is free and clear
of all grants, reservations, security interasts, liens, charges, and encumbrances whaisoaver, including, as 10 the personal property and fixiures,
conditional aales contracts, chattel morigages, security agreements, financing stataments, and anything of a similar nature, and that Borrower shall and
will warrant and forever defend the titie thereto and the quiet use and enjoyment thereof unto the Laender, its successors and assigns, against the lawful
claims of all parsona whomaoever, :

, 1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. 1 is expressly understood that this Mortgage ls intended to and
does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations and liabilities, diract or contingent, of the
Borrower to the Lender, whether now exIsting or hereafter arising, and any and all exiensions, renewals, modifications and refinancings of samae, or any
part thereof, exlsting at any time before actual cancellation of this instrument on the probate recorda of the county or countles whera the Mortgaged
Property is located, and whether the same be evidenced by note, open account, asslgnment, sndorsament, guaranty, pladge or otherwlea. Tha Lean
and the. Other Indebtedness may, if provided In the applicable Joan Instrurnents, provids for revolving or open-end loans and advances, all of which shall
ba secured by this Martigage.

104 Monthly Tax Deposit. ¥ required by Lender, Borrower shall pay o the first day of each month one-twelfth (1/12} of the yearly 1axes
on the Mertgaged Property, as estimated by Lender, in addition 1o each regular Installment of principal and interest. Such sums shall not draw Interest
and shall not be, nor be deemad 1o be, frust funds, but may ba commingled with the general funds of Lender. Bomrower agrees to pay Lender the
amount of any deficlency necessary to enabls Lander 1o pay such taxes when due. Such aums may be applled by the Lender 1o the reduction of the
indebtedness secured hareby in any manner selected by Lender If an Event of Default shalt occur under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness instruments, but, unless otherwise agreed by the Lender in writing, no application of tax deposits
to the Note, to Other Indebtedness, or 1o other obligations secured hereby, shall delay, reduce, alter or otharwise affect any regularly scheduled payment
with reapect to the Note, the Other indebtednesa, or any such other obligations.

Future Advance Mortga _ . Page 2
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1.05 Other Taxes, Utliities and Liens.
1
(a) The Borrawer shall pay promptly, when and as due, and, if requasied, will sxhibit promptly to the Lender receipts for the payment

of all taxes, assassments, water rates, utility oharges, dues, charges, fines, penalties, costs and other axpenses incurred, and impositions of every nature
whatscever Imposed, ievied or assessed or 10 be Imposed, levied or assessed upon or against the Morigaged Property or any part thereof or Upon the
revenuas, rents, Issuss and profits of the Mortgaged Property or arising in respect of the occupancy, use or possession thereof, or upon the interest of
the Lender in the Mortgaged Property {(other than any of the sama for which provision has been made in Paragraph 1.04 of this Artlcle [), or any charge
which, If unpaid, would become a llen or charge upon the Morigaged Property. )

{b) The Borrawer promptly shall pay and shall not sutfer any mechanic's, laborer's, statutory or other lien 1o be created or 10 remain
outstanding upon any of the Mortgaged Property.

) |
\ {c} in the svent of the passage of any state, federal, municipal or other governmental law, order, rule or regulation, subsequent to tha
date herecf, in any manner changing or modifying the laws now In force governing the taxation of morigages or dabis secured by mortgages or the
mannaer of collecting taxes, then Borrower immadiately shall pay any Increased taxes if allowed by law, and if Borrower fails to pay such additional laxes,
or If Borrower is prohibited from paying auch taxes, or if Lender in any way is adversely affe such law, order, rule or regulation, then In any of
such events, all indebtedness secured by this Morntgage and all interest accrued thereon shal without notice bacome due and payable forthwith at the
optlon of the Lender, i

1.08 Insurance. | !

(a) The Borrower shall procura for, dellver to, and maintaln for the benefit of the Lender during the term of this Morigage Insurance
policies in such amounts as the Lender shall require, insuring the Morigaged Property against fire, extended coverage, war damage (if avallable), and
suqi other insurable hazards, casualties and contingencles as the Lender may require. The form of such policles and the companies lssulng them ehall
be acceptable to the Lender, and, uniess otherwise agreed by the Lander in writing, shall provide for coverage without coinsurance or deductibles. All
policies shall contaln a New York standard, non-contributory mongage endorsemant making losses payable to the Lender, as mortgagee. Atleast fifteen
(15) days prior to the explration date of all such policies, renewals therecf satisfactory to the Lender shall be dellvered to the Lender. The Borrower shall
dellver to the Lender receipts evidencing the payment of all such insurance policies and renewals. i the event of the foreclosure of this Morigage or
any transfer of title to the Mortgaged Froparty In pantial or full extinguishment of the Indebtedness secured hereby, all right, title and Interest of the
Borrower, or its agsigns, In and to all insurance policles then In force shall pass to the purchaser or grantee,

{b} The Lender ig hereby authorized and empowered, at its option, to adjust or compromise any loss under any insurance policles on
the Morigaged Property, and to coliect and recelve the proceeds from any such polloy or policias. Each Insurance company 18 hereby authotized and
directad to make payment for all such losses directly to the Lander instead of to the Borrower and Lender jointly. After deducting from sald insurance
proceeds any axpenses incurred by Lander in the collection or handling of said funds, the Lender may apply the net proceeds, at its option, sither
toward repalring or restoring the Improvements on the Mortgaged Property, or as & credit on any portion of the Borrower’s Indebtaedness salected by
Lender, whether then matured or to mature In the future, or at the option of the Lender, such sums either wholly or In part may be used to repair such
improvemaents, or 1o buiid new improvemants In their place or for any other purpose and in a manner satisfactory 1o the Lender, all without affecting the
lien of this Mortgage for the full amount secured hereby before such payment took place, Lander shall not be liable to Borrower or otherwlse responsible
for any failure 1o collect any Insurance proceeds due under the terms of any policy regardless of the cause of such failure.

{c) K required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular instalirent of princlpal
and Interest and other charges with respect 1o indebledness securad hereby, and the monthly tax deposit provided for In Paragraph 1.04 hereof,
ane-twelfth (1/12) of the yearly prerlums for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemead to be, trust funds, but may be unmminqlad
with the general funds of the Lander, and no Interest shall be payable in respect therecf. Upon demand of the Lender, the Borrowsr agreas to daliver
to the Lender such additional moneys as are necessary to make up any deficiencies in the amounts deposited by Borrower with Lender pursuant to this
Paragraph 1.06 to enable the Lender to pay such insurance premlums when due. In the evefit of an Event of Default hereunder or of a default by
Rorcowsr under the Note, any other Loan Documents, or any Other Indebtedness instruments, the Lender may apply such sums to the reduction of the
indebiledness sscured hereby In any manner selectad by Lender, but, unless otherwise agreed by the Lender In writing, ne application of insurance
protesds to the Nots, to Other indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly sched uled
payment with respect to the Note, the Other Indebtednass, or any such other obligations.

o 1.07 Condemnation. ¥ all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which term when used
In this Montgage shall include any damage or taking by any governmental or private authorlty, and any transfer by private sale in lieu thereof), sither
terriporarily or permanently, the entire indebtednass sscured hereby shall at the optlon of the Lender bacome immediately due and payable. The Lendar
shall be entitlad to all compeneation, awards, and other paymaents or relief for any condemnation and is hereby authotized, at its option, 10 Commance,
appear in and prosecuts, in Iis own or the Borrower's name, any action or proceeding relating to any condemnation, and to settle or compromise any
claifm in connection therewith. All such compensation, awards, damages, ¢iaims, rights of action and proceeds and the right thereto are hereby assigned
by the Borrowsr to the Lender, which, after daducting therefrom all its expenses, including attorneys’ tees, may raleasa any moneys so received by it
without affecting ths lien of this Morigage or may apply the same in such manner as the Lender shall datermine to the reduction of the indebladness
secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such further
assignments of any compensations, awards, damages, claims, rights of action and procssds as the Lender may require. the Borrower ghall prompily
notify the Lender in the #vent of the institution of any condemnation or eminent dornain proceeding cr in the event of any threat thereof. The Lender
shall be antitled to retain, at the expanse of the Borrower, Its awn legal counsel In connection with any such proceedings or threatened procasdings.
Lender shall be under na obligation to the Borrower or to any other person to determine the sufficlency or legality of any condemnation award and may
accapt any such award without question or further inguiry.

! 1.08 Care of the Property.

{(») The Borrower will preserve and maintaln the Mortgaged Property In good condition and repalr, and will not commit or suffer any
waste and will not do or suffer to be done anything which will Increase the risk of fire or other hazard o the Morigaged Property or any part thareof.

Except as otherwlse provided hereln, no bulldings, fixtures, personal property, or other part of the Morigaged Property shall be
removed, demolishad or substantially altered without the prior written consent of the Lender. The Borrower may sell or otharwize digpose of, frea from

Future Advance Morigage : ' z Page 3
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the lien cf this Morigagse, furniture, furnishings, equipment, tocis, appliances, machinery or appurtenances, subject to the flen heresf which may becoma
worn out, undesirable, obsolete, disused of unnecessary for use in the operation of the Mo aged Property, not exceeding in value at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or & total of Twenty Thousand Dollars {($20,000.00} in any one year,
upon replacing the same with, or substituting for the same, fiee and clear of all liens and sacurlty interest except those created by the Loan Documents
or Other {ndebteciness instrurnents, other furniture, furnishings, equipment, tools, appliances, machinery or appurtenances not necessarlly of the a
character, but of at Jeast equal valus and of equal or greater utility In the operation of the Morigaged Property, and costing not leas than tha amount
realized from the property sold or otharwise disposed of. Such substitute furniture, turnishings, equipment, tools, appllances, machinery and
appurienances shall forthwith become, without further action, subject to the provisions of this Mortgage.

{c) i the Mortgaged Property or any part thereof is damaged by fire or any other causs, the Borrower will give immaediate written notice
of thae same to the Lender.

\ {d) The Lender Is hereby authorized to enter upon and inspect the Morigaged Property, and to Inspact the Borrower's or Borrower's
agent's records with respect to the ownership, ues, management and operatlon of the Morigaged Property, at any time during normal businesg hours,

{®) The Borrower will promptly comply with all present and future laws, ordinanpgggJules, regulations, orders and decrees of any
governmaental authority atfecting the Mortigaged Property or any part thereof, "

,

. {f i all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the
Mortgaged Property to the squivalent of its original condiltion, regardiess of whether or not there shall be any Insurance procesds therefor; provided,
however, that If there are insurance proceeds, the Borrower shall not be required to restore the Martgaged Property as aforesaid unless the Lender shall
apply any net proceeds from the munﬂg in question and held by Lender, as allowed under Paragraph 1.08, toward restoring the damaged
imprc‘wa!nhnts. H a part of the Mortgagad Property shall be physically damaged through condemnation, the Borrower will promptly restore, repalr or
aliar thi¥ remaining property in & manner satisfactory to the Lender; provided, however, that If there are condamnation proceeds or awards, the Borrowec
shall not ba required to restors the Mortgaged Property as aforesaid unless the Lender shall apply any net procsads or awsrds from the condemaa-
tien and held by Lender, as provided In Paragraph 1.07, toward restering the damaged Improvements.

1.00 Further Assurances; After-Acquired Properly.

. {a) At any time, and from time to time, upon request by the Lender, the Borrowaer, at Borrower's expense, will make, execute and deliver
or cause 1o be mada, executed and dellvered to the Lender and, where appropriate, to cause to be recorded and/or filed and from time to time
thereafter to be re-recorded and/or refiled at such time and In such offices and places as shall be deemsd desirable by the Lender any and all such
other and further morigages, Instrumenta of further assurance, certificates and other documents as may, in the opinlon of the Lender, bs nacessary of
desicable in order to effectuats, compilete, or perfect, or 1o conlinue and presarve the obiigation of the Borrower under the Note and this Morigage, and
the prigrity of this Mortgage as a first and prlor lien upon ali of the Mortgaged Property, whether now owned or hereafier acquired by the Borrower.
Upon any failure by the Borrower 8o to do, the Lender may make, executa, and record any and all such merigages, Instruments, certificates, and
documents for and In the nams of the Borrower and the Borrower hareby irrevocably appoints the Lender the agent and attorney-in-fact of the Borrowar

to do, The lien and sights harsunder automatically will attach, without further act, 1o all after-acquired propeny {except consumer goods, other than
ccessions, not acquired within ten (10) days after the Lender has givan value under the Note} attached to and/or used in the operation of the
_ c ortgaped Property or any par thereof,

w - (b Without Himitation to the generality of the other provisions of this Morigage, Including subparagraph (a) of this Paragraph 1.09, it

Shereby expressly 18 covenanted, agreed and acknowledged that the lien and rights hereunder automatically will attach to any further, greater, additicnal, -

r ditferent estate, rights, titlea or interests In or 1o any of the Mortgaged Property at any tima acquired by the Borrower by whatsoever means, including

at in the event that tha Borrowsr |8 the owner of an estate or interest in the Mongage Property or any part thereof (such, as for example, as the lassee

r tenant) other than as the tee simple owner thereof, and prior to the satisfaction of record of this Mortgaga the Borrower obtains or otherwise acqulres

uch fee simple or other estaie, then such further, greater, additional, or different estate in the Morigaged Property, of a par ihereol, shall automatically,

gnd without any further action or filing or recording on the part of the Boirower or the Lender of any other person or anlity, be and become subject io

his Marigage and the lien hereof. In consideration of Lender making the Loan as sforesaid, and to secure the same indebtedness and obiigations

“het forth above, Borrower hereby grants, bargaing, salis and conveys 1o Lendar, on the same terma as set forth In this Morigage and inlanded 1o be &
part hereof, all such after-acquired property and estates.

. 1.10 Additional Security. The Lander shall also have and is hereby granted & secuilty interest In all monies, securities and othar proparty
of the Borrower, now of hereaftar assigned, heid, recslved, or coming into tha possession, control, or custody of the Lander by or for the account of the
Borrower (including indebtednesa due from the Lender to the Borrower, and any and ali claims of Borrower against Lendar, at any tima existing} whether
expressly as collateral security, custody, pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, Including
any dividenda declared, or interast accruing thereon, and proceeds thereof. On an Event of Default, the Lander may, in addition to any other rights
provided by this Mongage or any other of the Loan Documents, but shall not be cbligated to, apply to the payment of the Note or Dther Indebtedness
secured hereby, and in such manner as the Lender may determine, any such monies, securities or other property held or controlled by the Lender. No
such application of funds shall, unless otherwise expreasly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regutarly
schedulad payment with respact to tha Note or such Other Indebtedness or obligatians.

1.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and observe its cbligations as landiord or tenant under sl
leases aHecting the Morigaged Property or any part thereof. f requested by Lender, Borrower will furnish Lander with executed copies of all leases now
or héreafter created on the Mortgaged Property; and all leases now or hereafter entered into will be in form and substance subject to the approval of
Lender.. Bomower will not accept payment of rent more than one (1) month in advance without the express writien consent of Lender. ¥ requesied by
the Lender, the Borrower will execute and delivar to Lendar, as additional security, such other documents as may be requested by Lender to furdher
evidence the assignmaent to Lender hersunder, and to assign any and all such leases whether now existing or hereafter created, including, without
limitatlion, all rents, royalties, issues and profits of the Mortgaged Froperty from time to time accruing. The Borrower shall not cancel, surrender of
modify any lease affacting the Mortgaged Property or any part thereof without the written consent of the Lender,

 1.12 Expenses. The Borrower will pay of relmburae the Lender for all reasonable attorneys’ fees, costs and expenses incurred by the Lander
in connaction with the collsction of the indebtadness secured hereby or the enforcement of any rights or ramedies provided for in this Morigage, in any
of the Loan Documents of the Other indebtednesa Instrumenia, or a8 may otherwis¢ be provided by law, or incurred by Lender in any procesding
Involving the estate of a decedent or an insclvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or appears
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as parly ptaintiff or defendant, affecting this Morigage, the Note, any of the Loan Documents, any of the Other indebtedness Instruments, Borrower or

the Morigaged Property, including but not limied to the foreciosure of this Mortgage, any condemnation astion involving the Mortgaged Property, any
arwironmental condition of or affecting the Mortgaged Property, or any action to protect the security herect; and any su amounts pald or incurred by
ihe Lender shall be adced to the Indebtedness secured hereby and shall be further secured by this Mortgage. f

1.13 Performance by Lender of Defaulis by Borrower. if the Borrower shall default in the payment of any tax, Hlen, assassment or charge
levied or assassed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and 1.05 heraof; in the payment of any utility charge,
whether public or private; in the payment of insurance premiums; in the procurement of insurance coverage and the delivery of the insurance policies
required hersunder; or in the performance ar observance of any other covenant, conditlon or term of this Morthags, of the Note, of any of the Loan
Documents, or of any of the Cther indebtednass Instrumaents, then the Lender, at its option, may perform or observe the same; and all payments made
{or costs or expenses incurred by the Lender in connaction therewith shall be secured hereby and shall be, without demand, immediately repaid by the
Borrower 1o the Lender with interest thereon calculated in the manner and at the rate set forth in the Note, plus two percentage points (2%}. TheLender
shall be the sole judge of the legality, valldity and priority of any such tax, llen, assessment, charge, claim and premium, of the necessity for dny such
actions and of the amount necessary 1o bs paid in satisfaction thereof, The Lender is hereby empowered to enter and 1o authorize othera to enter upon
the Mortgaged Property or any part thereof for the purpose of performing or obsarving any such defaulted covenant, conditlon or term, without thereby
becoming llable to the Borrower or any person in possession holding under the Borrower for tragpaga or otherwise,

1.14 Books and Records. The Borrower shall keep and maintaln at all times full, true and accurate books of accounts and records, sjjequats
to refiect corractly the reaults of the operaiion of the Morigaged Property. Upon request of the Lender, the Borrower shall fumish to the Lender (i) within

- ninaty (90) days after the end of the Borrower's fiscal year a balance sheet and a statement of Income and expenses, both in reasonable detall and form

satlsfactory to Lender and certlfied by a Cerlified Public Accountant, and (i) within ten (10} days after roquest therefor from Lendar, a fent schidule of
the Morigagad Property, certifled by the Borrowsr, showing the name of each tenant, and for each tenant, the space occupled, the leass expiration date

and the rent pald.

W

"+ 1.15 Estoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall furnish a written statement, duly
acknowledged, seiting forth the unpaid principal of and interest on the Note and Other indebtadness and whether or not any offsets or defenses exist
agamst any principal and interest.

1.16 Allenation or Sale of Mortgaged Property. Tha Borrower shall not sell, assign, morigage, encumber, grant & security interest in or
otherwise convey all or any part of the Mortgaged Property, or any of the rents thereo!, without obtaining the express written consent of the Lender at
laast thirty (30) days prior to such conveyance. i Borrower should sall, assign, mortgage, encumbar, grant a security interest In or convay all, or any
part of, the Mortgaged Property, or any of the rents therect, without such consent by Lander, than, in such event, the entire balance of the indebtedness
{incliding the Loan and all Other indabtedness) sacured by this Mongage and all interest accrued thareon {or such parts as Lender may elact) shall

ithout notice become due and payable forthwith at the option of the Lendar.

o)

| Tgn] ‘ 1.17 Environmental Matters. Bofrower represents, warrants and covenants as follows:
s |
e

{a) No Hazardous Materlals {hersinafter defined) have been, ars, or will be while any part of the indebtedness secured by this Mortgage

S remains unpald, contained In, ireated, siored, handled, located on, discharged trom, or dispossd of on, of constitute a part of, the Mortgaged Property.

As used herein, the term “Hazardous Materlals”™ Include without limitation, any asbestos, urea formaidehyde foam insulation, flammable sxplosives,

" XD radioactive materials, hazardous materlals, hazardous wastes, hazardous or toxic substances, or ralated or unrelated substances or matarials defined,
{Z¥73 regulated, controlled, limited or prohlbited In the Comprehenslve Environmaental Responss Compensation and Liability Act of 1860 (CERCLA), as

)
c=
2
=

amended (42 U.5.C. Sections 9801, of 56q.), the Hazardous Materials Transportation Act, as amended {46 U.S.C. Sections 1801 ¢t seq.}, the Raesource
Conservation and Recovery Act (RCRA}, as amended (42 U.5.C. Sections 6901, ef seq.), the Clean Water Act, as amended (33 L.5.C. Seclions 1251, ol
seq.), the Clean Air Act, as amended (42 L.5.C. Sections 7401, et $6q.}, the Toxic Substances Control Act, as amended (15 U.5.C. Sections 2601 &t $6q.),
and in the rules and regulations adopted and publications promulgated pursuant thereto, and in the rules and reguiations of the Occupational Safety
and Health Administration (OSHA) pertaining to ocoupational exposure to asbestos, as amaended, of in any other federal, state or local environmantal
law, ordinance, fule, or regulation now or hereafter in effect! ‘

) No underground siorage tanks, whether in use or not in use, are located in, on or under any part of the Morigaged Property,

{0} All of the Mortgaged Property compllea and will comply in afl respacts with applicable environmental laws, rules, regulations, and
court or adminlstrative orders; '

{ There are no pending clalms or threats of claims by private of governmental or adminfstrative authovitiea relating to snvironmental
impalrment, condltions, or regulatory requirements with respect to the Mortgaged Property; and

| {e) Borrower shall give immediate oral and written notlce to Bank of its receipt of any notice of a violation of any law, ruls or regulation
covared by this Paragraph 1,17, or of any notice of other claim relating 1o the snvironmental condition of the Morigaged Property, or of its discovery of
any matter which would make the representations, warranties and/or covenants heraln to be inaccurate or misieading In any respect,

. Borrower hereby agress to indsmniy and hold Lender harmiess from all loss, cost, damags, claim and expensa incurred by Lender on accourt
of (i} the violation of any representation, warranty or covenant 81 farth in this Paragraph 1.17, {i) Borrower's failure to perform any cbligations of this
Patagraph 1.17, (i) Borrower's or the Morigaged Property's failure to fully comply with all environmantal laws, rules and regulations, or with all
occupational health and safety laws, rules and ragulations, or (iv] any other matter related to environmental conditions on, under or affecting the
Morigaged Property. This indemnification shall survive the closing of the Loan, paymant of tha Loan, the exercise of any right of remedy under any Loan
Docurnent, any subsequent sale or transfer of the Morigaged Property, and all similar or related events or ocgurences.,

1

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in conslderation of Lender's making the Loan as aforesaid and for other good and vaiuable consideration,

and to sacure the prompt payment of sarne, with the interest thereon, and any extensions, renewala, modifications and refinancings of same, and any
charges hereln incurred by Lender on account of Borrows, inciuding but not limited 1o attorneys’ tees, and any and all Other Indebtedness, and further
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{o secura the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Nots, In the Loan Documents, and in
the Other Indebtedness instruments, does harsby sell, assign and transfer unio the Lender sl leases and subleasss of ali or part of the Mortgaged
Property, Including without limitation those ceriain leases, i any, specifically described on an exhibit ta thia Mongage, and all the tents, issues and
profits now due and which may hersafter bacoms due under or by virtue of any such lease, whether written or verbal, or any letting of, or ¢f any
agreement for the use or occupancy of the Mortgaged Property or any part thereof, which may have been heretofore or may be hereafier made aor
agresd 1o or which may be made or agreed to by the Lender under the powers herein granted, it being the intention of the partles to hersby sstablish
an absolute transfer and assignment of all tha sald leasss, subleases and agreernents, and all the avails thereof, to the Lendar, and the Borrower does
heraby appoint lrrevocably the Lender He true and lawful attornay In Its name and stead {with or without taking pogsession of the aforasaid Mortgaged
Property as hereinafter provided), to rent, lsase or Ist all or any portion of the Morigaged Property to any party or parties at such rental and upon such
term, In its discration as it may determine, and 1o ocllect all of said avails, rents, Issues and profits arising from or accruing at any time hereafisr, and
all now due, or that may hareafter become dus under each and all of the leasas, subleases and agreements, written or verbal, or other tenancy eylsting
or which may hereatter exlst an the Mortgaged Property, with the same rights and powers and subject to the same immunitles, exoneration of | Bility

and rights of recourse and Indemnlty as the Lender would have upon taking possession of the Mortgaged Proparty pursuant to the provisions hareinafter
set forth,

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has beeg-or will be paid by any person In poasession of
any portion ol the Mortgaged Property for more than one instaliment In advance and that the payment of none of the rents to accrue for any odtlon
ol said Mortgaged Property has been or will ba walved, released, reduced, or discounted, or otherwise discharged or compromised by the Borrower.
The Borrower walves any right of setoff against any person in possassion of any portion of the Mortgaged Property. The Borrower agrees that it will not
asslgn any of the rents or profits except to the purchaser or grantee of the Mortgaged Property, '

2.03 Not Mortgagee In Possession; No Liabllity. Nothing hereln contained shall be construed as constituting the Lander as "morigages
in possedsion” In the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant to the provisions herelnafter
contaitied, In the exercisa of the powers herein granted the Lender, no liability shall be asserted or enforced against the Lendier, all such liability belng
exprossly waived and releaged by the Borrower.

Y 2.04 Prasant Assignment. Although it |8 the Intentlon of the parties that this assignment of rents and leases shall be a present
assignment, it s expressly understood and agreed, anything herein contsined to the contrary notwithstanding, that the Lender shall not ex#rcise any
of the rights and’ powers conferred upon it in this Article It untit and unless an Event of Default shall occur under this Mortgage.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated 1o perform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty or liabllity under any leases, subleases or rental agreements relating 1o the Morngaged Propesty, and the
Borrower shall and does hereby agree to Indemnity and hoid the Lander harmiess of and from any and ali Hability, loss or damage which it may or might

incur under any leases, subleases or agreements or under or by reason of the assignment thereof and of and from any and all claimsg and demands .

whatsogver which may be asseried agalnet it by reason of any allegsd obligations or undertakings on its parnt to perform or discharge any of the terms,
covenants of agreements contalned in said leases, subleages or agreaments. Should the Lender incur any such liability, loss or damage, under said
laases or under or by reason of the assignment thereof, or in the defense of any claima or demands asseried against the Lender in connection with any
one or more of sald leases, subleases or agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expeénsas
and reasonable attorneys’ fees immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such ¢osts, expenses and
attorneys' fees shall be secured by the assignment hereunder and by this Morigage.

- , 2.08 Instruction to Lessees. The Borrower does further specifically authorize and instruct each and every present and future lesses,
.ﬁd,‘tana_nt. sublesses or subtenant of the whole or any part of the Mortgaged Property to pay all unpald sental agreed upon in any lease, sublease or
mt&na:ncy to tha Lender upon receipt of demand from sald Lender to pay the same.
e 2.07 Defauit (Assignment). Upon the ocourrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then Lender
5 shall have all rights and remedias sat forth in Asticle IV or eisewhere in this Mortgage. Arw -
AN, ‘
oD . ARTICLE IH
| SECURITY AGREEMENT
i
= 3.0 Grant of Secutlty Interest. Borrower {the “debtor for purposes of the Uniform Commaercial Code}, In consideration of Lander's [the
f s

"sacured party* for purposes of the Unlform Commercial Code) making the Loan as aforesald and for other good and valuable consideration, and to
gecure'the prompt payment of same, with tha Interest thereon, and any extensions, renewals, modifications and refinancings of sams, angd any charges
herain incurred by Lender on acoount of Borrower, including but not limited 10 aitormeys’ fess, and any and all Othar indebtedness, and furthar to secure
the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the Loan Documents, and in the Cther
Indebtedness Instrumants, doss hereby grant to Lendar title to and a security interast in such portlons of the Morigaged Property the security Interest
In and disposition of which ls governed by the Unlforrn Commercial Code (the "Collateral”).

- 3.02 Definitions. All termg used hersin which are defined in the Alabama Unitorm Commercial Code (the “Uniform Commaerclal Code”)
shall have the same meanling herein as in the Uniform Commerclal Code unless otherwlse indicated herein.

' 3.02 Financlng Statoments. No flnancing statement covering any Collateral or any proceeds thareof is on flls in any public offica, except
for financing statements specifically set forth on an addendum attached harsto, if any, and except for the financing staternents exscuted by Borrower
and Lender. At the Lender's request, the Borrower will join with Lender In exacuting one or more financing statements pursuant to the Uniform
Commercial Code In form satisfactory to the Lander, and will pay the cost of fillng the same in all public offices wheraver filing is deemed by the Lender
to ba necessary or dasgirable. The Borrower authorizes the Lendar to prepare and to file financing staternents covering the Collataral signed only by the
Lender and to sign the Borrower's signature to such financing statements in jurladictions where Borrower’s signature is required. The Borrower piomises
to pay 1o the Lander the fees incurred in filing the financing statemants, Including but not limited to mortgage recording taxes payable In connaction
with filings on fixtures, which fees shall hecomeé part of the indebtedness secured hereby.

3.03 Representations of Borrower {Collateral). With respect to all of the Collateral, Borrower represents and warrants that:

{a) The Collateral ia used or bought primarlly {or business purposes,
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¥ the Loan Is & construction loan, the Codlateral is being aoquired andfor Instalied with the prmnci: of the Note which Lender may
disburse dirpctly to the sslier, contractor, or suboontractor; .

{c} All tha Collateral will bs kept at the address of Borrowsr shown in Paragraph 5.07(a) or, if not, at the real property desciibed in
Exhibit A hereto, Borrower shall promptly notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary gourse

of Borrower's business, Borrower, its agents or employess will not remove the Collateral from said location wiﬂ'mut]ﬂ'll pricr written consent ‘of the
Lender; !

i cartificatas of title are Issued or outstanding with respact to any of the Coliateral, the Borrower lhnll causs the Lander's Interest
to ba properly noted thereon; and 1 . _

{e) Borrower's name has always been as set forth on the first page of this Mortgage, except as otherwiss diaclosed in wrlﬂna'to the
Lam:lur,‘ Borrower shall promptly advise the Lendar in wrlting of any changs in Borrower's nams. ,
3.04 Assignment of Liabliities. If at any time or times by sale, assignment, negotiation, pledge, or otharwise, Lander transfers any of

all of the Indebtednass or Instruments secured heraby, such transfer shall, uniess otherwiae specified In writing, with it Lender’s rights and remediss
hersunder with respect to such indebtedness or Instrumaents transferred, and the transferss ahall vestad such rights and remedies whather
or not they are spacifically referred to in the transfer. if and to the extent Lender retains any of such indebtadness or instrumants, Lender shall continue
to have the rights and remedias herein set forth with respect thereto, ' i

3.05 Default {Security Agrosment). LUpon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgagé, then
Lender shall have all rights and remedies set {orth In Articie IV or elsewhers in thia Morigage.

)

A ARTICLE IV
. EVENTS OF DEFAULT AND REMEDIES

4.0 Event of Defsult. The term "Event of Default’, wherever used In this Morigage, shall mean the occurrsnce or sxistence of any one
or more of the following events or clrcumstances:

- {a) Fallure by the Borrower to pay as and when due and payable any instalimant of princlpal, interast or escrow deposH, or other charge
payable under the Note, this Mortgage or under any other Loan Documaént; or |

{b) Fallure by the Bosrower to duly observe any other covenant, condition or agreement of this Mortgags, of the Nots, of any of the Loan

Documaents, or of any of the Other Indebtedness instrumants, and the continuance of such failure for ten (10) days or

{c)

The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Bo

nora; or

or the Borrower's or any such guarantor's adjudication as & bankrupt of insolvent, or

r's obligations hereunder, of
filing by the Borrower or any

such guarantor of any I::atltlnn or answer seeking or acquisscing in any reorganization, arrangement, composition, readjlistment, liquldation, dissolution
or similar relisf for self under any present or future federal, state or other siatute, law or ragulation relating 1o bankrupicy, insolvency or othaer relief for
debtors, or the Borrower's or any such guarantor's seeking or consenting to or acquiescence in the appointment of any trustes, racelver or Hquidator
of the Borrower or any such guarantor or of all or any substantial part of the Morigaged Froperty or of any or all of the rénts, revenues, lesues, earnings,
profits or income thereo!, or of any interest of astate therein, or the making of any general assignment for the benefit of creditors or the admisslon in
wriling of its Inabllity to pay s debts generally as they become due,; of

, The sntry by a court of competent jurlsdiction or any order, judgment, or decres approving a petition flied against the Borrower or
any guarantor of any of the Indebtedness secured heraby or of any of Borrower's obligations hereunder, saeking any reorganization, arrangement,
composltion, readjustment, liquidation, diasolution or similar rellef under any present or future fegeral, state or other statute, faw or regulation relating
to bankrupicy, Inscivancy or other rellef for debtors, which order, judgment or decree remains unvacated and unstayed for an aggregate of thirty (30)
days (whether or not consecutive) from the date of entry thereof, or the appointmant of any trustes, receiver of liquidator of the Borrower or any guch
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, arnings, profits or income theraof,
or of any interest or esiate thersln, without the consent ot acqulescence of the Borrower andfor any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty {30} days (whether ar not conzecutive); or

- {e) The filing or enforcemaent of any other mortgage, llen or encumbrance on the Mortgaged Property or any part thereof, or of any
Interest or astate thereln; or

A} It any portion of the Mortgaged Propaerty is a lsasehold estate, the occurrence of a default under such leass of other instrumant
creating the satate.

4,02 Acceleration of Maturity, i an Event of Default shall have occurred, then the snfire balanos of the indebiedness fincluding but not
limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lender may elect} with interest accrued therson (or such parts as
Lender may slact) shall, at the option of the Lender, becoma dus and payable without notice or demand, time being of the essence. Any omisslon
on the part of the Lender 1o exerciss such option when entitied to do 80 shall not be considered as a waiver of such right.

403 Right of Lender to Enter and Take Possession.
o {m) K an Event of Default ¢hall have ocourred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possession of the Morngaged Property, and if and to the extent permitted by law, the Lender or its agents may enter and take

and maintain possession of all the Mortgagsd Property, together with all the documents, books, records, papars and accounts of the Borrower or then
owner of the Montgaged Property relating thereto, and may exclude the Borrowsr and its agents and employees whaolly therefrom,

| Upon every such entering upon or taking of possession, the Lender, as attorney-In-fact or agent of the Borrower, o in its own name
as mortgagae and under the powers hereln granted, may hold, stors, use, operate, manage and control the Mortgaged Property {or any portion thereof
selected by Lender) and conduct the business thereo! either parsonally or by Ita agents, and, from fime to time ) make all necessary and proper

Future Advance Morigage
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malntenance, repairs, renewals, replacements; additions, betterments and improvemaents theretc and thereon and purchase or otherwise acquire
additional fixtures, personalty and othar property; {il) insure or keep the Morigaged Property (or any portion theredf seiected by Lender} insured; {ill)
rnanage and operate the Mortgaged Property (or any portion therecf selected by Lender) and axercise all the right$ and powers of the Borrower In iis
name or otherwise, with respect to the sama, including legal actions for the recovery of rent, legal dispossassory agtlons against tenants holding over
and legal actions In distress of rent, and with full power and authority to cancel or terminate any lease or sublease for any cause of on any ground which
wouid sntitle the Borrower to cance! the same, and to elect to disaffirm any lease or sublease made subsaquent 19 this Morigage or subordinated 10
the lien hereof; (iv} enter Into any and all agresments with respect to the exercise by others of any of the powers hereln granted the Lender, all as the
Lender from time to ime may determine to be to lts best advantage; and the Lender may coliect and receive all the incoms, revenues, rents, issues and
profits of the Mortgaged Proparty {or any portion thereof selected by Lender), including those past due as well as those accruing thereafter, and, after
deducting (aa) all expanses of taking, holding, managing, and operating the Mortgaged Property {including compenasation for the services of all persons
employed for such purposes); {bb) the cost of all such maintenance, repairs, renewals, replacements, additions, batterments, Improvemnents and
purchases and acquisitions; {cc} the cost of such Insurance; (dd) such taxes, assessments and other charges prior t¢ thia Morigage as the Legdar may
detemine 1o pay; (ee) other proper charges upon the Mortgaged Property or any part thereof; and () the reasonibie compensation, expehses and
dlsb&raamunta of the attorneys and agents of the Lender; shall epply the remainder of the moneys 80 received by the Lender, first to the payment of
accrued Interest under the Note: second to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums required
to be paid by Borrower under this Mortgage or under the Loan Documents; fourth to the payment of overdue ingtalirhents of principal on the Mote; fitth

to the payment of any sums due under Other Indebtedness Instruments, whether princlpal, interaghol otherwise; and the balance, if any, as otherwise
required by law. " |

i i
, cﬁ' Whenever all such Events of Default have been cured and satisfled, the Lender may, at ita optlon, surrender possession of the
Martgaged Property to the Borrower, of 1o whomeoever shall be entitled to possassion of the Mortgaged Property nls a matter of law. The sama right
of taking posseesion, however, shall exist i any subsegquent Event of Default shall occur and be continuing. |

404 Recelver. :
i . i
K 4{n) H an Event of Default shall have occurred and be continuing, the Lender, upon application to & court of competent jurisdiction, shall
be entitled, without notice and without regard 10 the adequacy of any securlty for the indebtednass hereby secured or the solvency of any party bound

for Its payment, to the appointment of a recelver to take possession of and to cperate ths Mortgaged Property and to collect the rents, profits, lssues,
royaitles and revenues thereof.

, {b} | The Borrower shall pay 1o the Lender upon demand all costs and expenses, including receiver's fees, attorneys’ fees, costa and
agent's compensation, Incurred purauant fo the provisions contained in this Paragraph 2.04; and all such expensss shall be secured by this Mortgags.

4.05 Lender's Power of Enforcement. H an Event of Default shall have occurred and be continuing, the Lender may, sither with or
without entry or taking possession as herelnabove provided or otherwise, proceed by suit or suits at law of in equity or any other appropriate proceeding
or rermnedy {a) to enforce payment of the Note; (b} to foreciose this Morigage; (¢} to enforce or exeicica any right under any Other Indebtednass
instturment: and (d) to pursue any other remedy avallable to Lender, all as the Lender may élect.

4.08 Rights of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies it may have
or exercise undsr thia Mortgage, the Note, the Loan Documaents, the Other Indebtedness instrurnents or under applicabls law, may immediately and
without dernand, exercise any and all of the rights of a secured party upon default under the Uniform Commercial Code, all of which ghall ba cumula-
tive. Such rights shall include, without limitation:

. (8) The right to take possession of the Collateral without judiclal process and to enter upon any premises where the Collateral may be
ldcated for the purposes of taking possassion of, securing, removing, and/or digposing of the Collateral without interfarence from Borrower and withoul
any Habiiity for rent, storage, utilities or other sums; |

l
{b) The right to sel!, lease, or otharwlse dispose of any or all of the Collatergl-whether in lts then condition or after further processing
or preparation, at public or private sale; and unless the Collateral Is perishable or threatens to decline speedily In valus or is of a type customarlly sold
on & recognized market, Lander shall give to Borrower at least ten (10) days’ prior notice of tha time and place of any public sale of the Collateral or
of the time after which any private sale or other Intended disposition of the Collateral is 1o be made, aki of which Botrower agrees shall be reasonable
notice of any sale or disposition of the Collateral; .
{c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral avallatile to Lender at & place reasonably
convenlant to Borrower and Lander; and i

)
{d) The right to notify account debtors, and demand and recelve payment therefrom.

- To effectuats the rights and remedias of Lender upon default, Borrower doss hereby irrevocably appolint Lender atiorney-in-fact tor Borrower,
with full powsr of substitution to sign, exacuts, and deliver any and al! instruments and docurnents and do all acts and things o the same extent as
Borrower could do, and to sell, asslgn, and transfer any collateral 1o Lender or any other party.

4.07 Power of Sals. ¥ an Event of Default shall have occurred Lender may sell the Morigaged Property to the highest bidder at public
auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, slther in person or by
auctioneer, after having first glven notice of the time, place and terms of sale, together with a description of the property 10 be sold, by publication once
a week for three (3} successive weeks prior to said sale in some newspaper published In said county of countles, as may ba required, and, upon
payment of the purchase monaey, Lender or any person conducting the sale for Lender is authorlzed to execute 1o the purchaser at said sale a deed {0
the Morigaged Property 80 purchased, Lender may bid at said sale and purchase the Mortgaged Property, or any part thereof, if the highest bidder
tharstor, At the foreclosure sale the Morigaged Property may be offered for sale and soid as a whole without first ottering it in any other manner or may
ke oHared for sate and sold In any other mannaer as Lander may elect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respact to
Lender's enforcament of righta of Interests in parsonal property which constitutes Morigaged Property hereunder,

4.08 Application of Foreclosure or Sale Proceeds. The proceeds of any foreciosure sale pursuant 1o Paragraph 4.07, or any sale
pursuant fo Paragraph 4.08 shall be applied as follows:

Future Advance Mortgage Page 8
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(u) First, to the costs and expenses of {1} retaking, heiding, storing and processing the Coflateral preparing the Collateral or the
Mortgaged Property (as the case may ba} for sale, and {li} making the sale, inciuding a reascnabie attorneys’ fes for sarvices as may be necassary

in the collectlon of the indebtedness secured by this Mortgage or tha foreciosure of this Morigage;

or rates specified in thejNote,
, of become liable to pay, or
provided, and as may be

. {b} Seoond, 1o the repayment of any money, with interest thereon to the date of sale at the applicable
this Mortgage, the Loan Documents or the Other indebledness Instruments, as applicable, which Lander may have
which it may then be nacessary 1o pay for taxes, Insurance, asseasments or other charges, llens, or debis as herein
provided In the Note or the Loan Documents, such repayment to be applied in the manner determined by Lender,

ymant of the indebtedness {Including but not limited to the Loan, and the Other indebledness) secured hereby,
with Intarest to date of sale at the applicabls rate or rates speciiled in the Note, this Mortgage, the Loan Documgnts or the Other Indebledness
Instrurnaents, as applicable, whether or not all of such indebtedness Is then due; '

I

* {d) Fourth, the balance, if any, shall e pald as provided by law,
provided by law or in squlty,

4.09 Lender’s on Foreclosure. At the option of the Lander, this Mortgage may be foreciosed
In which event a reasonable attormeys' fes shall, among other costs and expenses, bs allowed and-gaid out of the eds of tha sale. In the avent
Lender axarcises its option to foreclose this Morigage in squlty, Lender may, at its option, forecloss this Mortgage suBject to the rights of any tgnants
of the Mortgaged Property, and the failure to make any such tenants pariies dafendants to any such foreclosure pr Ing and to foreclose theif rights
will not be, nor be asserted o be by the Borrower, a defense 10 any procesedings instituted by the Lender to collect the sums secured harnby; or 10
collect any deficlency remaining unpakd afier the foreclosure sale of the Mortgaged Property. ‘

(0) Third, to the pa

410 Waiver of Exemption. Borrower walves alf righta of exemption pertaining to real or personal ploperty as 1o any indebtadness
securgd by or that may be sacured by this Morigage, and Borrower walves the beneflt of any statute ragulnﬂ:? tha Ining of & deficiency judgment
or reduiring that the value of the Mortgaged Property be set off against any part of the Indebtedness secursd hereby.

. 411 8ults 1o Protect the Morigaged . The Lender shall have power (a) to instltute and maintain such sults and proceedings
a3 It rhay deem expedient 1o prevent any Impalrment of the Morigaged Proparty by any acts which may be unlawful or jn violation of this Morigage; (b)
to preserve or protect Its interest In the Morigaged Property and in the Income, revenuss, rents and profits arising therefrom; and {c) to restrain the
enforcernent of or compliance with any legisiation or other governmental enactment, rule or order that may ba uncongtitutional or otharwise Invalid, if
the enforcement of or compliance with, such snactment, rule or order would impair the security hereunder or be prejudicial to the Interest of the Lender.

.0 412 Borrower to Pay the Note on any Default In Payment; Application of Moneys by Lender. If defayit shall be mada in the payment
of any amount due under this Mortgage, the Note, any of the Loan Docurnents or any of the Cther indebtedness Instrurnents, or if any Event of Defaull
shall occur under this Mortgags, then, upon demand of the Lander, the Borrowsr shall pay to the Lander the whole unt due and payable under the
Note and under all Other Indebtedness lnstruments; and in cass the Borrower shall fall to pay the same forthwith upon|such demand, the Lender shall
be entltled to sus for and t0 recover judgment for the whole amount so dus and unpaid together with costs, wh
compensation, expenses and disbursements of the Lender's agents and attorneys.

shall include the reasonable

413 Delay or Omission No Walver. No delsy or omission of the Lender or of any holder of the Note|to sxercisge any right, power or
remedy accrulng upon any default shall exhaust or impalr any such right, power or remedy or shall be consirued to be a walver of any such default, or
acquiescence therein; and svery 7ight, power and remedy given by the Note, this Mortgage, the l.oan Documenis, or the Dther Indebtedness Instruments
to the Lender may be sxerclsed from tims to time and as often as may be deemed expedient by the Lender.

4,14 No Walver of One Default to Atfect Another. Mo walver of any default hereunder, undesr any of the Loan Documants, or under any
of the Other indebledness Instruments shall axtend to or shall affect any subsequent or any ather then existing default oy shall Impair any rights, powsrs
or réemedies consequent thereon, DI

it the Lender (a) grants forbearance or an extension 31 time for the payment of any indebiedness secured he
security for the payment thereof; (¢} walves or does not axercise any right granted herein, in the Note, In any of the
Other indebtedness Instruments; {d) releases any part of the Morigaged Property from this Morigage or otherwlse as any of the terms of this
her Indebtedness Instruments; {e) consants to the flling of any map, plat, or replat of or consents to
the granting of any sassment on, all or any part of the Morigaged Property; or (f) makes or consents to any agreement bordinating the priority of this
Mortgage, any such act or omlission shall not releass, diacharge, modity, changs, or affect the original liabllity undsr this Mortgage, the Note, the Loan

| y; (D) takes other or additionai
Documaents, of in any of the

' Documents, or the Other indebtedness Instrumants of the Borrower or any subseguent purchaser of the Morigaged Property or any part thereof, or any

maken, co-signer, endorasr, surety of guarantor; nor shall any such act or omission preciude the Lender from sxercielng any right, power or privilege
herein granted or intended to be granted in the event of any other default then made or of any subsequent default, nor, except as otherwise sxpresely
provided In an Instrument or Instruments executed by the Lander shall tha provisions of this Mortgage be altered thereby. In the evant of the sale or
transfer by operation of law or otharwlse of all or any part of the Morigaged Property, the Lander, without notlce to any person, corporation or other

antity (except notice shall be given to Borrowsr 8o long as Borrowar ramains liable under the Nots, this Morigage and the Loan Documents) is hereby
authorized and smpowsred to deal with any such vendee or transferee with reference to the Mortgaged Proparty of the indebtedness gacured hereby,
or with reference to any of tha terms or conditions hersof, or of the Loan Documents, as fully and 10 the same extent ag it might deal with the original
parties hereto and without in any way releasing or discharging any of the liabliities or undertakings hereunder. T

R R T Discontinuance of Procesdings — Positlon of Partles, Restored. In case the Lender shall have procesded to enforce any right
or remedy under thls Mortgage by foreciosure, entry or otherwise, and such proceedings shall have besn disconfinusd or abandoned for any reason,
or shall have been datermined adversely to the Lender, then and in every such case the Borrower and the Lander shali be restored to their former
pasitions and rights harsunder, and all rights, powers and remedies of the Lender shall continue as if no such procesding had been laken.

4.18 Remedies Cumulative. No right, power, or remedy conterred upon or reserved to the Lander by this Mortgage s intendad to be
exclusive of any other right, power or remedy, but each and every such right, power and remedy ghall be cumulative and concurrent and shall be in
additlon 1o any other right, power and remady given hereunder, or under the Note, the Loan Documants, the Other indébtedness instruments or now
o hereafter axisting at law or In equity or by statute.

Future Advance Mortgage
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5.01 Binding Effsct. Whersver in this age ons of the a harsto ls named or referred 1o, thir helirs, adminlstrators, executors,
1

successors, assigns, distributaes, and legal and personal represantatives of such party shall be included, and afl _
in this Mortgage by or on behalf of the Borrower or by or on behalf of Lender shail bing and inure to the benafit of thelr respective

executors, suUCCessors, agelgne, distributess, and legal and
Barrowsr shall not be entitled to assign any of iis rights, titles, and Interest hereundar, or to delegate any of its obfigations,

covénants and agresments contained
eirg, administratora,

personal representatives, whether so expressed or not. ﬂotwithntandins Iﬂa ﬂfnr&?dnltr;u. the
as, duties, or

responsbilities hareunder, and will not permit any such assignment or delegation to occur (voluntarily of invaluntarily, or directly or Indirecily}, without
the prlor written consent of the Lender. ' :

5.02
anly,

|
Headings. The hnidlnnn of the articlas, sectlons, paragraphs and subdivisions of this Mnrtgagl are for convenience of 1 f-r?:ﬁ:

other equivalent worda or phrases refer 1o this Morigage and not solely to the particu

otherwise clearly indlcaied by the context.
§.03 Gender; Numbar, Wha
plural, and the plural includes the singular.

» not to be considered a part hereof, and shall not Hmit or otherwise affect anr of the I;urnt: h‘::i.imwh '}:I:nln.' “ﬂ:hmhy.';hnrnﬁndnri' “a:d i
ar portlon thereot In any such word or phrase 18 usad, uniads
po I

never the context ac requirss, the masculine Includes the feminine and nauter, the singular Includes the

i o -

[

5.04

this Mortgage, In the Note, in the Loan Documents, or In the Other Indebtedness instruments shall be invalid, lllega

the validity of the remalning covenants,

Invalid Provisions to Affect No Others. In case any one Or more of the covenants, ugrum-n'd. terms of provisions confalned in

or unanforceable in any respect,

agreements, 1srms of provisions contalned herein, and in the Note, the! Loan Documents and the Other

Indebtadness Instruments shall be in no way affe

N

d 5.05 Conflict In Loan Documents

-
' 5.06
[ 3 r

Al . In the avent of conflict In the terms of any provision
or the Other indebtadness Inatruments, the terms of the provision most favorable to the Lender shall

cted, prejudiced or disturbad thereby.

constitute and have the atfect of a sealed instrument according to law.

In this Morigage, the Note, the Loan Documents,
apply.

instrument Under Seal. This Mortgage Is given under the seal of all parties hereto, and itls intanJliad that this Morigage is and shall

|

5.07 Addresses and Other information. The following information s provided In order that this| Mortgags shall comply with the
retuirements of the Unliorm Commercial Code, as enacted In the State of Alabama, for instruments to be filed as financing statemeants.
: (a) Nams of Barrower (Debtor): R. Milkins Construction, Imc.
Address of Borrower: 4129 South Shades Crest
]
Bessemer. Al. 30023
(b) Name of Lender {Secured Party): CENTHAL BANK of the South
(e ) Birmingham, Al. 35233
i |
—X e st ettt
- . 3. deff Schnelider '
oV, \ Aftention: wilvi _
gﬁj - {c} Racord Owner of Real Estats
. described on Exhibit A hereto:
b
§ 5.08 Rider. Additional provisions of this Mortgags, if any, are set forth below of on & Rider attached hereto and made a part hereol.
|
U
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actually executed on the date or dates reflectad below.

IN WITNESS WHEREOQF, Borrower has caussd this Mortgage 1o be sxecuted and effective as of the day and Eyur first above written, although

LENDER (Morigages, Securbd Party): |
CENTRAL BANK

By:

Estate ufficer -}
BORROWER H_(iorlgngor, Dgbtor): -

R. WMlkins Construction, Imc.

bl

By. _BQALMHQ-
18/ president

STATE OF ALABAMA
COUNTY OF  JEFFERSON

), __ the undersigned

v CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

, & notary public in and for sald county In sald state, hereby certify that

Roger S. Wilkins
a  corporation

[ Notarial Seal |

. Future Advance Morigags
99/33-2263 {3/04)

,whosenameaas __President of
. Is signed to the foregoing instrument and who Is known to me, acknowled

that, being informed of the contents of such instrument, __he
the same voluntarlly for and as the act of said

.. Given under my hand and official seal this / fﬂ‘-"day of M/ 19,‘1.

_corporation .

ed before ﬁe on this daw;v

, 88 such __ afficer and with fuil authority, executed

Notary Publlc

My Commission Explres: '7‘/? / fﬁr‘
i
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' EXHIBIT A
Description of Mortgaged Propenty

Lot 49, according to the Survey of Timber Parc, Phase ’
I¥, as recorded in Map Book 15, Page 68, in the Probate
Office of Shelby County, Alabama. | l

b

BI0K 382{1:35 546
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