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VA Form 26~-6300 (Home Loan)
Revised March 1978, Use Optional, fj 7
gection 1810. Title 38 U. 5. C. V

e MORTGAGE |
THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE

DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT.

(SEPARATE RIDER GIVES ADDITIONAL MORTGAGE ASSUMPTION INFORMATION/REQUIREMENTS.)
- THE STATE OF ALABAMA,

SHELBY COUNTY.

Know ALL MEN BY THESE PRESENTS:
That whereas the undersigned JOHN DEWARD AVERETT and wife, MARTHA J, AVERETT

1

, of the city of Columbiana
county of Shelby and State of Alabama
party of the first part (hereinafter called the Mortgagor), has become justly indebted unto
MOLTON, ALLEN & WILLIAMS CORPORATION

; , a corporation organized and existing under the laws of
THE STATE OF ALABAMA , party of the second part (hereinafter called the Mortgagee), in the
full sum of Seventy Thousand and no/100-———=e———- e e Dollars
($ 70,000.00 ), money lent and advanced, with interest at the .rate of

Bight———wece=ca———per centum ( 8,00 %) per annum until paid, for which amount the
Mortgagor has signed and delivered unto the said Mortgagee & certain promissory note bearing even da

with these presents, the said principal and interest to be payable at the office of MOLTON, ALLEN & WILLZAMS CORP.

in BIRMINGHAM, ALABAMA 35202-2407 ~, or at such other place as the holder may designate
in writing delivered or mailed to the Mortgagor in monthly installments of Five Hundred Thirteen :

and 64/100=w- e et o v e Dollars ($ 513.64 "% . ), commencing on the first
day of March . - , 19 92, and continuing on the first day of each month thereafter until thel
principal and interest are fully paid, except that the final payment of principal and interest, if not sooner,
paid, shall be due and payable on the first day of February . 2022, '

. WHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the several
ihstallments of principal, interest, and monthly payments hereinafter provided for, and any additional
indebtedness accruing to the Mortgagee on account of any future payments, advances, or expenditures

‘made by the Mortgagee as hereinafter provided:

Now, THEREFORE, in consideration of the premiaes and the sum of One Dollar ($1) to the under-

gsigned Mortgagor JOHN DEWARD AVERETT and wife, MARTHA J., AVERET1

in hand paid by the Mortgagee, the receipt whereof is hereby acknowledged, and for the purpose of

gecuring the prompt payment of said indebtedness as it becomes due they the said

JOHN DEWARD AVERETT and wife, MARTHA J. AVERETT do hereby
grant, bargain, sell, assign, and convey unto the said Mortgagee the following-described real property
situated in . SHELBY County, Alabama, to wit: |

' SEE ATTACHED EXHIBIT 'A' FOR LEGAL DESCRIPTION, WHICH IS INCORPORATED HEREIN BY
. REFERENCE, AND MADE A PART HEREOF.

SEE ASS!IMPTIE RIDER HEREBY ATTACHE
AD MADE A PART THEREOE.

‘together with the hereditaments and appurtenances thereunto belonging, and the rents, issues, and
profits of the above-described property (provided, however, that the Mortgagor shalt be entitled to col-
lect and retain the said rents, issues, and profits, until default hereunder), and all fixtures now or here-

- BOOK

‘after attached to or used in connection with the premises herein described and in addition thereto the

folléwing described household appliances, which are, and shall be deemed to be, fixtures and a part of

‘the realty, and are a portion of the security for the indebtedness herein mentioned :
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.. TO HAVE AND TO HoLD the same with all the rights, privileges, and appurtenances thereunto belong-
ing or in anywise appertaining unto the said Mortgagee and assigns of the Mortgagee forever.

And the Mortgagor hereby covenants that THEY ARE seized of said real property in fee simple, and
ha a good right to sell and convey the same; that the property is free from all encumbrances and that
the Mortgagor, and Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will forever
defend the same unto the Mortgagee and assigns against the claims of all persons whomsoever;

* THIS MORTGAGE I8 MADE, however, subject to the following covenants, conditions, and agreements,
that is to say: l
. 1. That the Mortgagor will promptly pay the tEriru::iprml of and interest on the indebtedness evidenced
by the said note, at the times and in the manner therein provided. Privilege is reserved to prepay at any
time, without premium or fee, the entire indebtedness or any part thereof not less than the amount of one
installment, or one hundred dollars ($100) whichever is less. Prepayment in full shall be credited on the
date received. Partial prepayment, other than on an installiment due date, need not be credited unti] the
nri:xt following installment due date or thirty days after such prepayment, whichever is earlier. -| '

2. Together with and in addition to the monthly payments of principal and interest payable under
the terms of the note secured hereby, the Mortgagor will pay to the Mortgagee, as trustee, (under the
}e:l'lms of this trust as hereinafter stated) on the first day of each montMtunti! said note is fully paid, the

ollowing sums: |

(2) A sum equal to the ground rents, if any, next due, plus the premiums that will next become due

and payable on policies of fire and other hazard insurance covering the mortgaged property,

R}us taxes ahd assessments next due on the mortgaged property {(all as estimated by the

lortgagee, and of which the Mortgagor is notified) less all sums already paid therefor

divided by the number of montha to elapse before 1 month prior to the date which such

ground rents, premiums, taxes and assessments will become delinquent, such sums to be

held by lgaurtgagee in trust to pay said ground rents, premiums, taxes, and special
assessments.

(b) The aggregate of the amounts payable pursuant to subparagraph (a) and those payable on the
note secured hereby, shall be paid in a single payment each month, to be applied to the fol-
lowing items in the order stated:

(1) ground rents, taxes, special asseasments, fire and other hazard insurance premiums:
] (11) interest on the note secured hereby ; and
(1) amortization of the principal of said note.

Any deficiency in the amount of any such aggregate monthly payment shall, unless made
. good by the Mortgagor prior to the due date of the next such payment, constitute an event
of default under this mortgage. At Mortgagee’s option, Mortgagor will pay a “late charge”
not exceeding four per centum (4%) of any installment when paid more than fifteen (15)
days after the due date thereof to cover the extra expense involved in handling delinquent
payments, but such “late charge” shall not be payable out of the proceeds of any sale made to
satisfy the indebtedness secured hereby, unless such proceeds are sufficient to discharge the
entire indebtedness and all proper costs and expenses secured thereby.

3. If the total payments made by thetMortgagor under (a) of paragraph 2 preceding shall exceed
the amount of payments actually made by the Mortgagee, as trustee, for ground rents, taxes, assessments,
and insurance premiums, as the case may be, such excess shall be credited by the Mortgagee on subse-
quent payments to be made by the Mortgagor for such items or, at Mortgagee's option, as trastee, shall
be refunded to Mortgagor. If, however, such monthly payments shall not be sufficient to pay such items
‘when the same shall become due and payable, then the Mortgagor will pay to the Mortgagee, as trustee,
any amount necessary to make up the deficiency within thirty (30) days after writien notice from the
Mortgagee stating the amount of the deficiency, which notice may be given by mail. If at any time the
Mortgagor shall tender to the Mortgagee, in accordance with the provisions of the note secured hereby,
full payment of the entire indebtedness represented thereby, the Mortgagee, as trustee, shall, in computing
the amount of such indebtedness, credit to the account of the Mortgagor any credit balanece remaining
under the provisions of (a) of paragraph 2 hereof. If there shall be a default under any of the provi-
sions of this mortgage resulting in a public sale of the premises covered hereby or if the Mortgagee
acquires the property otherwise after default, the Mortgagee, as trustee, shall apply, at the time of com-
‘méncement of such proceedings or at the time the property is otherwise acguired, the amount then re-
maining to credit of Mortgagor under (a) of paragraph 2 preceding, as a credit on the interest acerued
and unpaid and the balance to the principal then remaining unpaid on said note.

. 4. If the Mortgagee shall be made a party to any condemnation proceedings or to any suit involving
the title to the property hereby conveyed and employs an attorney to represent it therein, or if the
‘Mortgagee employs an attorney to assist in settling or removing any cloud on the title to the pro erty
hereby conveyed that p orts to be superior to the lien of this mortgage in any respect, or if this
‘mortgage be foreclosed in Chancery or under the power of sale hereinafter provided for, or if an action be
brought for breach of any obligation hereunder, the Morigagor will pay, when the same becomes due, such
attorney’s fee as may be reasonable for such services, and if such fee is paid or incurred by the Morigagee
the same shall be secured by the lien of this mortgage in addition to the indebtedness speciﬂlhv secured
hereby and shall bear interest from the date it is pad or incurred and shall be at once due an

.

, yable.
,Any proceeds from Condemnation awards shall be applied to reduce the amount of the principarglebt at

the optigg: ortgagee.
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5. So long as any of the indebtedness secured hereby shall remain unpaid, in whole or in part, the
Mortgagor agrees to keep said premises and the improvements thereon in good condition, and to pay all
taxes and assessments that may be levied or accrue upon said property, and all other charges that may
become liens upon said premises, and not to permit any lien, which might take precedence over the lien of
this mortgage, to accrue and remain on said premises, or any part thereof, or on the improvements thereon,

6. Mortgagor will continuously maintain hazard insurance, of such type or types and amounts as
Mortgagee may from time to time require, on the improvements now or hereafter on said premises, and
except when payment for all such premiums has heretofore been made under {a) of paragraph 2 hereof,
he will pa% promptly when due any premiums therefor. All insurance shall be carried in companies
approved by the Mortgagee and the policies and renewals thereof shall be held by the Mortgagee and
have attached thereto loss payable clauses in favor of and in form acceptable to the Mort{gagee. In
event of loss Mortgagor will give immediate notice by mail to the Morigagee, who may make proof of
loss if not made promptly by the Morigagor, and each insurance company concerned is hereby authorized
and directed to make payment for such loss directly to the Mortgagee instead of to the Morigagor and the
Mortgagee jointly, and the insurance proceeds, or any part thereof, may be applied by the%l[urtzagee at
its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. Ip event of foreclosiire of this mortgage or other transfer of title to the morigaged
property in extinguishment of the indebtedness secured hereby, alt right, title and intereat of the iinrb—
gagor in and to any insurance policies then in force shall pass to the purchaser or grantee.

7. If the Mortgagor fails to insure said property as hereinabove provided, or to pay all or any part
of the taxes or assessments levied, acerued, or assessed upon or against said property, or fails to pay
immediately and discharge any and all liens, debts, and charges which might become liens superior to the
lien of this mortgage, the Mortgagee may, at its option, insure said property and pay said taxes, assess-
ments, debts, liens, and charges, and any money which the Mortgagee shall have 80 paid or become obli-
gated to pay shall constitute a debt to the Mortgagee additional to the debt hereby specially secured, shall !
be secured by this mortgage, shall bear interest at the rate provided for in the principal indebtedness
from date paid or incurred, and, at the option of the Mortgagee, shall be immediately due and payable.

8, That upon the request of the Mortgagee the Mortgagor ghall execute and deliver a supplemental
note or notes for the sum or sums advanced by the Mortgagee for the alteration, modernization, improve-
ment, maintenance, or repair of said premises, for taxes or agsessments against the same and for any
other purpose authorized hereunder. Said note or notes shall be secured hereby on a parity with and as
fully as if the advance evidenced thereby were included in the note first described above. Said supple-
mental note or notes shall bear interest at the rate provided for in the principal indebtedness and sEalI
be payable in approximately equal monthly payments for such period as may be agreed upon by the’
creditor and debtor. Failing to agree on the maturity, the sum or su ‘so advanced shall be due and
payable 30 days after demand hg the ereditor. In no event shall the maturity extend beyond the ultimatel
maturity of the note first described above. -

- L

9. No failure of the Mortgagee to exercise any option herein given to declare the maturity of the debt’
hereby secured shall be taken or construed as a waiver of its right to exercise such option or tp declare
aach maturity by reason of any past or present default on the part of the Mortgagor ; and the procure-
ment of jnsurance of the payment of taxes or other liens, debts, or charges by the Hurtﬁagee shall not
be taken or construed as a waiver of its right to declare the maturity of the indebtedness hereby secured
by reason of the failure of the Mortgagor to procure such insurance or to pay such taxes, debts, liens, or
={ charges; and the lien of this instrument shall remain in fult force and effect during any postponement or

extension of the time of payment of the indebtedness or any part thereof secured hereby.

g 10. If the Mortgagor-shall well and truly pay and discharge the indebtedness hereby gecured as it
e shall become due &nd payable and shall do and perform all acte and agreements to be done and performed
_{:—_{ by the Mortgagor under the terms and provisions of this mortgage, then this conveyance shall be and
e become null and void.

¥

¢ 11, If the Mortgagor ghall fail to pay, or cause to be paid, as it matures, the indebtednesa hereby

' gecured or any part thereof, according to the terms thereof, or if the Mortgagor shall fail to do or perform
>= any other act or thing herein required or agreed ic be done or performed, or if the interest of the Mort-

2 gagee in said property becomes endangered by reason of the enforcement of any prior lien or encum-
grance thereon, then, in any such event, the whole indebtedness hereby secured shall, at the option of the
Mortgagee, and without notice, become immediately due and payable and this mortgage subject to fore-
‘closure; and in such event the ﬂiurtgagee shall have the right and is hereby authorized to énter upon and

. take possession of said property, and, after or without taking possession, to seil the same before the Court-

—— house door in the eity of COLUMBIANA , County of SHELBY
" Alabama, at public outery, for cash, first giving notice of the time, place, and terms of said sale by
publication once a week for three successiye weeks prior to said sale in some newspaper published in said
county, and, upon the payment of the purchase 'mun?, the Mortgagee or any person conducting said sale
for it is authorized to execute to the purchaser at said sale a deed to the property so purchased, and such
purchaser shall not be held to inquire as to the :mplicatinn of the proceeds of such sale. The Morigagee
may bid at the sale and purchase said property, if the highest bidder therefor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applied: First, to the expenses

of advertising and selling, including the attorney’s fees, provided for in paragraph 4 hereof ; second, to
the repayment of any money, with interest thereon, which the Mortgagee may have paid or become liable

. to pa{ or which it may then be neceasary to pay for taxes, assessments, insurance and other charges, liens,
or debts hereinabove provided ; third, to the payment and satisfaction of the indebtedness hereby apecially
secured with interest, but interest to date of sale only shall be charged; fourth, to reimbursement of the
Veterans Administration for any sums paid by it on account of the guaranty or insurance of the indebt-
edness evidenced by the note secured hereby: fifth, the balance, if any, shali be paid to the Mortgagor.

i 18, Aslong as any of the indebtedness hereby secured shall remain unpaid the Morigagor will neither

. commit nor permit waste on the premises hereby conveyed; and upon the commission of any waste

thereon the Mortgagee may, at its option, declare the entire indebtedness hereby secured to be at once

- due and payable. Nor will the Mortgagor remove any of the fixtures on the premises hereby conveyed
so long as any of the indebtedness hereby secured shall remain unpaid.,

| 14. I the Mortgagor shall make default in the payment of any of the indebtedness hereby secured,
or in the performance of any of the terms or conditions hereof, the Mortgagee may proceed to collect the
rent, income, and profita from the remises, either with or without the appointment of a receiver. Any
rents, income, and profits collected by the Mortgagee prior to foreclosure of this indebtedness, leas the coat

- iy
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. STATE OF ALABAMA,

i

of collecting the same, including any real estate commission or attorney’s fee incurred, shall be credited .

first, on the advances with interest thereon, then upon the interest, and the remainder, if any, upon the

principal debt hereby secured,.

16. Any Frm:niae made by the Mortgagor herein to pay money may be enforced by a suit at law, and
the security o this mortgage shall not be waived thereby, and as to such debts the Mortgagor waives all
right of exemption under the law.

18. The indebtedness evidenced by the note first described above and by this mortgage represents
the unpaid balance of the purchase price due by the Mortgagor to the Mortgagee for the purchase price of
the property herein conveyed, and this is a purchase money mortgage.

17. If the indebtedness secured hereby be guaranteed or insured under Title 88 United States Code,
such Title and Regulations issued thereunder and in effect on the date hereof shall govern the rights,
duties and liabilities of the parties hereto, and any provisions of this or other instruments executed in
connection with said indebtedness which are inconsistent with said Title or Regulations are hereby
amended to cunfnrmrthereto.

18. The covenants, conditions, and agreements herein contained shall bind, and the benefits and
advantages shall inure to, the respective heirs, executors, administrators, successors, and assigns, of the
parties hereto. Wherever used, the singular number ghall include the plural, the plural the singular, the
use of any gender shall include all genders, and the term, “Mortgagee,” shall include any payee of the
indebtedness hereby secured or any transferee thereof whether by operation of law or otherwise.

Given under our handg and seal s this the 30th &ZLTWE\M ,1991. |
- . ‘é),gc_ba-w/ . [BRAL]

JOHN DEWARD AVERETT

) é .
. m B - [SEAL]
: | g

S : - [sEAL]

- SHELBY COUNTY.

I, the undersigned , a notary public in and for said county, in said State, hereby certify that

JOHN DEWARD AVERETT and wife, MARTHA J. AVERETT - T ,
whose names sre signed to the foregoing conveyance, and who are known to me, acknowledged before
me on this day that, being informed of the contents of thia conveyance, they executed the same
voluntarily on the day the same bears date.

. GIVEN under my hand and official seal this  30th 19 91,

| Notary Publie.
THIS INSTRUMENT PREPARED BY: My commission expires: 10-5-92
NAME __ Mike T, Atchison, Attorney'
ADDRESS pogt..0ffice. Box..822...veeeeen.
------------------ £alumbi ana.,-- Alabama - 35031
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- EXHIBIT 'A®
LEGAL DESCRIPTION

A lot in Columbiana, Alabama, more particularly deseribed as follows:

Begin at the back of the curb on the East side of Arlington Street (Line
Street) and the back of the sidewalk ‘on the South side of East College Street
(Kingdom Road); thence run East along the back of the sidewalk a distance of
86.63 feet; thence turn an angle of 1 degree 0l minutes 04 seconds to the right
and continue along the back of the sidewalk a distance of 64.16 feet; thence
turn an angle of 1 degrees 15 minutes 54 seconds to the right and continue
along the back of the sidewalk a distance of 46.04 feet; thence turn an angle
of 92 degrees 07 minutes 07 seconds to the right and run a distance of 204.69
feet: thence turn an angle of 89 depgrees 22 minutes 25 seconds to the right and
run a distance of 224.60 feet to the back of curb on the East side of Arlington
Street (Line Street); thence turn an angle of 98 degrees 50 minutes 30 seconds
to the right and run along the back of the curb of said Arlington Street a
distance of 197.03 feet to the point of beginning. Said lot is lying in the
NE 1/4 of NW 1/4, Section 25, Township 21 South, Range 1 West, Shelby County,

'Alabama. According to survey of Lewis H. King, Jr., RLS #12487, dated November
1, 1991,

SIGNED FOR~EDENTIFICATION

2D, el "“

/7JOAN D. AVERETT

4

4
JMM

MARTHA J. AVERKIT
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GVA LOAN NO. BERS LOAN NO.
378945 377950

DVA HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST / MORTGAGE

This DVA Loan Assumption Rider is made this 30th day of December, 1991
and amends the provisions of the Deed of Trust / Mortgage, (the "Security Instrument”) of the same date,

by and between  JOHN DEWARD AVERETT and wife, MARTHA J. AVERETT

, the Trustors / Mortgagors, and

MOLTON, ALLEN & WILLIAMS CORPORATION
The Beneficiary / Mortgagee, as follows:

Adds the following provisions: .

THIS LOAN IS NOT ASSUMABLE WITHOUT THE ,!
- APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

This loan may be declared immediately duc and payable upon transfer of the property securing such joan to-any
\ transferee, unless the acceptability of the assumption of the loan is established pursuant o section 1814 of chapter . '
37, title 38, United States Code. .
A. Funding Fee. A fee equal to one-half of 1 percent of the balance of this loan as of the date of .
transfer of the property shall be payable at the time of transfer 104hg loan holder or its authorized
agent, as trustee for the Department of Veterans Affairs. If the assumer fails to pay this fee at the i
time of transfer, the fee shall constitute an additional debt to that already secured by this instrument,
shall bear interest at the rate herein provided, and, at the option of the payee of the indebtedness
hereby secured or any transferee thereof, shall be immediately due and payable. This fee is
automatically waived if the assumer is exempt under the provisions of 38 U.S.C. 1829 (b).

Lo

BOK 381?#% 864

Processing Charge. Upon application for approval to allow assumption of this loan, a processing
fee may be charged by the loan holder or its authorized agent for determining the creditworthiness of
the assumer and subsequently revising the holder’s ownership records when an approved transfer is
completed. The amount of this charge shall not exceed the maximvm established by the Department
of Velerans Affairs for a loan to which section 1814 of chapter 37, title 38, United States Code
applies.

+
-
]

0

Indemnity Liability. "If this obligation is assumed, then the assumer hereby agrees to assume all of
the obligations of the veteran under the terms of the instruments creating and securing the loan,
including the obligation of the veteran to indemnify the Department of Veterans Affairs to the extent
of any claim payment arising from the guaranty or insurance of the indebtedness created by this
| instrument.”

1. Deed Tax ——emeoond
2 Mg Tax e $
3. Recording Fee $

. y Hl{:i%:iing Fee $
_ axFee —__ §
. 8. Certified fee — _ §__ /¢ (0%

IN WITNESS WHEREOF, Trustor / Mortgagor has executed this DVA Loan Assumption Rider.

Signature of Trustor{s) / Mortgagor(s)

3OHN DEWARD AVERETT MARTHA J. AVERETT
i GF ALS. SHELBY LE-

o a0 P
‘.~i‘.-‘;1!i1%ﬁf.m WAS FiLbd

ap Ja -8 A 909

¥ ‘..-'*":hr’;"‘"

o - o . .
cF FROBAIL

Geeat Lakes Business Forms, nc. I

[TEM 4848 (§011)
To Ovder Catl: 1-800-330-9993 [0 FAX 816-101-1131
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