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307
AMENDMENT TO AGREEMENT

THIS AGREEMENT made and entered into this ic‘_ti( day of )Qe.c.g,m,é_, 1991,
| byand among THE HARBERT-EQUITABLE JOINT VENTURE, an Alabama general partner: ]
ship organized under Joint Venture Agreement dated rJanuaI}' 30, 1974 and composed of .
Harbert Properties Corporation and The Equitable Life m:mm Society of the United
States, a corporation (hereinafter referred to as "Venture”), BLUE CROSS AND BLUE

# SI-[I'ELD OF ALABAMA, a non-profit corporation organized under the laws of Alabama (here-
maft,er referred to ez "Blue Crdss') BAXTER HEALTHCARE CORPORATION (hereinafter

referred to as "Baxter") and BUD'S BEST COOKIES INC., an Alabama corporation organized

ander the laws of the State of Alabama (hereinafter referred to as "Purchaser”), its successors

and assigns.

WITNESSETH:

B0k I pace 465 |

WHEREAS, Venture and Blue Cross entered into that certsin Agreement dated
April 26, 1977 and recorded in Real Volume 1437, page 627 in the Probate Office of Jefferson
County, Alabama and in Book 19, page 690 In the Probate Office of Shelby County, Alabama
(the "Agreement”), specifying certain properties located within the area known as Riverchase

as being "Commercial Properties” and imposing certain use restrictions on such properties;

and
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WHEREAS, Baxter is the owner of that certain parcel of real property located in Tract
III gg described in the Agreement, such parcel of real property being more particularly

described on Exhibit A attached hereto (the "Property”); and

WHEREAS, Baxter desires to sell to Purchaser, and P}l&ﬂﬂ&l‘ is willing to purchase -

from Baxter, the Property, provided Venture and Baxter can obtain from Blue Cross an *

amendment to said Agreement modifying those uses set forth in Paragraph 1.3 of said

Agreement which apply to property located in Tract 111 and as presnribed in SectiunEC-P@
- and other applicable aectinns /r?’fj

XEFRURERO nf the Code of Zoning Regulation of p”P

Jefferson County, Alabama in effect on September 28, 1976 (the "Code"), said Code being il

attached to the Agreement as Exhibit "D", so that the Pmpért_v may also be used for a bakery

for cookies; and

WHEREAS, pursuant to Paragraph 1 of said Agreement, the real property located in
those listed in Paragraph 1.3

SRR AT R 5D (ﬁﬁ?

Tract IIIghall not be reclassified to a designation other than

without the written consent of Blue Cross; and

WHEREAS, Blue Cross is willing to amend said Agreement to provide for, in addition @ /44;
i

9.R-T, 10.R-4, 14.R-7, and 21.1-2
e -llruhlli'il IR 'ﬂiil‘if*ti-;j. ?
I,

TR N I"I"r| 'y

Code, the further use of said Property for a bakery for cookies. T""

NOW, THEREFORE, for and in consideration of $10.00 and other good and valuable
consideration in hand paid to Blue Cross, the receipt and sufficiency of which are hereby

acknowledged, the parties hereto agree as follows:

_9.

1y

< F,
4t
a
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A, Said Agreement is hereby amended by adding to Paragraph 1-3 of the

_ - |
Agreement at the end thereof the following new paragraph:
In addition to the uses described hereinabove, the property described on

‘ Exhibit "A" to this Amendment ("Property”), may also be used for a bakery for | I

cookies subject to the following restrictions:

1. Purchaser agrees that all loading or un}eallmg of trucks on the |
Property shall be in those areas designated in each building as truck loading §
areas which shall be at the rear of each building and the parking areas in the. ‘
fronts of each building shall be restricted from truck leading or unloading '

o except for moving in or out of a space and deliveries that can be made by hand
¥ truck or hand such as small parcels, letters, etc.

2, In the event Purchaser shall alter the design of the existing
building on the Property, such alterations will possess aesthetic and
environmental characteristics in keeping with the overall development plan in
the area.

- B.  In the event Purchaser purchases said Property from Baxter, Purchaser shall
have the right to sell, transfer or assign its right, title and interest in said Property at any
31*}- time and from time to time subject to the terms and conditions of this agreement,
P
% | C. In the event Purchaser does not purchase said Property from Baxter, this agree-
‘"':? ment shall be null and void and of no further force and effect.
a D. Except as hereinabove expressly modified and amended, said Agreement shall
remain in full force and effect in accordance with its terms.
E. Purchaser joins herein to express its consent to this amendment. 3
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F. Upon completion of the purchase by Purchaser, this agreement shall be filed

- !
in the Office of the Judge of Probate of Shelby County, Alabama.

| . - ___ p

= -

g i, .

IN WITNESS WHEREOF, the parties hereto have caused these presents to be |

executed under proper authority on the date first above set forth.

. | THE HARBERT-EQUITABLE JOINT VENTURE
HARBERT PROPERTIES
CORPORATION,

; | ﬁ eneral Partner

ot Its

By: THE EQUITABLE LIFE ASSURANCE

SOCIETY OF THE D STATES
]
By

Its

o 381 468

BLUE CROSS AND BLUE SHIELD OF ALABAMA

Its President
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term "Purchaser" used in this Amendment shal
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Bud Cason ¥
President

The Industrial Development Board of the city of Hoover (the "IDB")

hereby joins in the execution of this Amendment by virtue of its status as

the purchaser of the fee simple estate in the Property. The defined

1 include the IDB as well

as Bud's Best Cﬂﬂkies, Inc.

THE INDUSTRIAL DEVELOPMENT BOARD
OF THE CITY OF HOOVER

| _L-wh— B\m%

1ts: -Chw-"
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hereby cegtify that

STATE OF ALABAMA
SHELBY COUNTY

)
)

-‘l u s :

.....

I, the undersigned authority, a Notary Public in and for said County in said State,
, whose name as - l

hereby certify that

st

*

ERT

OPERTIES CORPORATION, a

corporation, as Managing General Partner of The Harbert-Equitable Joint Venture, an
Alabama general partnership, is signed to the foregoing instriiftént and who is known to me,
acknowledged before me on this day that, being informed of the contents of the said
instrument, he, as such officer and with full authority, executed the same voluntarily for and ,
as the act of said corporation, as Managing General Partner of The Harbert-Equitable Joint

. Venture,

GIVEN under my hand and seal, this 5 e day of fecerndes”

ﬁ?
Notary Pu{ﬂ

' [ NOTARIAL SEAL ]

STATE OF GEORGIA
FULTON COUNTY

], the underst

4

a Notary

ority,

éy Commission Expires:

1991,
T

12 H-92—

blic in and for said County in said State,

& . oL , whose name as
. of THE EQUITABLE LIFE ASSURANCE SOCIETY OF
" a corporation, as General Partner of The Harbert-Equitable Joint

A . ) ',
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Venture, under Joint Venture Agreement, dated January 30, 1974, is signed to the foregoing

instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the said instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation, as General Partner of
The Harbert-Equitable Joint Venture.

GIVEN under my hand and seal, this Q_'@ day of “’/@(z&r}ﬂf\-, 1991.

(Fezo Qe oo

Notary PubNc

[ NOTARIAL SEAL ]

. -

FoEy . el 1 AR
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r .

My Commisgion Expires: .

oy VRt L, .
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STATE OF ALABAMA )
JEFFERSON COUNTY )

L]

I, the undersigned authority, a Notary Public in and for said County in said State,
hereby certify that __E. Gene Thrasher , whose name as President |
_ —  _of BLUECROSS AND BLUE SHIELD OF ALABAMA, a non-
profit corporation, is signed to the foregoing instrument and who is known to me, .
acknowledged before me on this day that, being informed-#f -the contents of the said
instrument, he, as such officer and with full authority, executed the same voluntarily for and §

as the act of said corporation. *

GIVEN under my hand and seal, this 15th day of November , 1991,

[ NOTARIAL SEAL] - - . Cagn~
- + | otary Public

My Commission Expires: __9/27/93

oy

STATE OF &Mb—# )
L@@. COUNTY )

| I, the undersignegd authority, a Notary Public in and for said County in said State,
hereby certify that A fee . ¥ /e /o ,whose name as &m__fgl
7 % o rete Lonl a0 BAXTER 1, THCARE CORPORATION, a corporation,

s signed to the foregoing instrument and who is known to me, acknowledged before me on
this day that, being informed of the contents of the said instrument, he, as such officer and
with full authority, executed the same voluntarily for and as the act of said corporation.

~ GIVEN under my hand and seal, this 22 % day uf,ﬁmﬁﬁ;, 1991.

' {
[ NOTARIAL SEAL ] W‘-’/

Notary Public

My Commission Expires: zléf”ﬁ&""

AN AT AS NS AT,
$ SORFMCIALSEAL" &

Rachel G, Hinstelwood %
' Notary Public, Stz of Vilinols %
¢ My Commicsion Bxpires 4/15/93 ,%
IR IIIDB IR IIIININIV IR R
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. STATE OF ALABAMA ) J
Q#MCQUNTY )

1, the undersigned authority, a Notary Public in and for said County in said State,
| hereby certify that Bud Cason, whose name as President of BUD’S BEST COOKIES INC., a ]
corporation, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of the said instrument, he, as such |,
officer and with full authority, executed the same voluntarityefor and as the act of said
corporation. i
)

GIVEN under my hand and seal, this 334 _day of . 1991,

{ NOTARIAL SEAL )
N otary Public

y T | - | | | My Commission Expires: 312 f{‘ff
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' STATE OF ALABAMA
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I, the undersigned authority, a Notary Public in and for said County in said State, herehy

certify that

;

, whose name a§ Cfiairman of the Board of ,
Directors of The Industrial Development Board of the City.of Hoover, a public corporation, is

signed to the foregoing instrument and who is known to me, acknowledged before me on this -
day that, being informed of the contents of said instrument, he 2§ such officer and with full
authority, executed the same voluntarily for and as the act of said corporation. '

" [NOTARIAL SEAL]

My commission expires:___

Given under my hand this the 34 day of __gﬂa,.__..%

My Commission Expires October 28,1992

1992,

———

Notary Public

%
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14:45 'FROM  HASKELL.SLAUGHTER, YOUNGSJ TO

EXHIBIT A

b
)

ﬁ tract of lln{ situated 1o the NE 1/4 of the &
‘1f4 of the 8W i/

4, Section 20, all in Township ?9 South, Range 2 West, Sk
County, be be

ing more perticulazly described ss followa:
From tha NE carner of eul

E%nggui 5% a% onde and run iﬂ’i ntrtgﬁgsguiiy ?iggcﬁiﬁ& £:r53 2{:5:2Eauuf
62, aat: thence turm an angle to the sell o CELC
 seconde and runnin s aouthwesfarly directicn for a distance of 42.46 feul}

thence turn an angle to the right of L degrees 20 winutes 41 seconds and Yuo

In a douthwesterly direction for = distunce of 52.10 feet; thence turn an

,angle to the left of 6 degrees &6 minutes &1 seconds and rus in a southwesterly

+ direction for & distance of 163.35 fegr: thence turn an angle to the right of

19 degrees 38 minutes and rvn in a unttttl{ﬁdiractinn for & distance of 194.83
B

* feat; thence turn an nngla ro tha left of
"orun l a4 southwestarly dire
an angle to the left of 20 d:ﬁ;nln 13 minutes and TR in & pouthvesterl
direction for & distance of 136,15
73 degrees Ol pinutes and tun in a sovtheaster

25.76 feet; thenze turn aa angle to cthe ri degrees and tun in &

Lt o
. gouthwesterly direction for a distauge of g "00 fect to a point on the curved

cast t=of~wey line of Parkway Office Cirele, satd curved vight~of-vay

righ
havin %h: following chat :teringicn: Rzd{us of 370,00 feer, a central angle

v of egreas &0 minures 54 seconds apd beivg copcave in a acuthwesterly
. di{rection, thenca turnflggn% 1e to the left and run along the arc of sald

curve for a distance o 60 faet {chord vessures 49.57 feer and chord line

iz obtained by tuzning & Jeft iaterior angle of 99 degrees 10 minutes &
aeconds ) to the ead of said curve, thence turn an angle to the right and
run along a line tangent to end of said curve which ig also said es@st

E% ht~of~way line and tun In a southwesterly direction for s Jdistance of
2

iraction and
6 miputas; thence furn an angle to the left snd run along the are of sal

of 156°61 fset to the end of sald curve; thence turn an angle to the laft
and run Alofng 4 1ine tangent to the and of sald curve for 8 distance o

77 8% feet: Chence turn an angle to the left of 68 degrees 25 minutes
seconds and run in & nnrthnangerly divection for a distance of 957.7
feet te & point on the west right-of-way line of Intarstate Highuu} 654
thence Turn an angle o degtees 45 wlautes 33 seconds to che left and

sosk S8 et 474

turn an angle to the right of ¥ degrees 59 minutes 25 seconds and run in

, & northsas -rli d{rection for & distance of 184.4) feet along sald west
 right-of-way line;

~ 1ine for s distance of 24 ear: thence turn da angle to the left o
97 degrees sinutes 02 seconds and run in & southwesterly dirgction for
s distance of 154,84 faet; thence turn an angle to the left of 29 degrees
49 m ngzel S0 geconds and run in a scuthwesterly direction for a distance
of 66.34 feat] theneces turn sn angle to the-xight of 37 degrees 3l ginutes
53 peconds and rua in = westerly d Eactiqn for a distance of 106,00 feet;
- theoce turn an angle to the rig;t of 51 degrees 15 minutes 35 seconds
and run in a northvesterly divection for a diatance of 87.32 feet to the
point of beginning. Situated in Shelby County, Alabams.

Sinlt GF ALA.SHE Lbv (e

4. Section 19, and the
1/4, 8Section 13, an ‘ggy

d NE 1/4 of the SE 1/4, run in a southerl direction
along the eawt line of aaid 1!1—1{2 section for @ distence of ﬁ36.§7 feet to
the point of beginning; thence turm an angle to the pight~xf 126 degrecs &0

degreas 32 minutes 43 seconds and
ction for a distance of 131,13 feet; thance turn

feat: th&nci turn an angle to the lnit of
¥ g%"“‘iﬂn for & distance of

.86 feelf to & guint of curve, soid curve being concave io @ northeasterly
hav a radius of 400,00 feet and a central angle of 22 degrees

curve {vhich is alwo the east riiht-uf-uly line of said road) for a dietence

f
gun along eaid wast Iight*ﬂfﬂﬂ y line for a distance of 37.04 fest; thence

1 thence turn an angle to the left of 15 degreecs 51 minutes
{3 seconds and run in & ngrsgvgutarlr direction along sald weet right-of-way
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