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STATE OF ALABAMA | qj)g'\
COUNTY OF _ JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and cnicred into on this/__29L0 _ dayor __December ,19_91 | by and between

Repency Development, __é}n‘,r./_,_ﬁﬁguth Jefferson Company, Inc., A Joint Yenture . =

(hereinafier referred to as **Morigagor™) and™PHE COLONTAL BANK (#X
(hereinafter referred to a5 " Mortagagee™).

, Hitresseth:

WHEREAS, Mortgagor is justly ingebted to Mortgagee, and hereby executes this Mortgage to secure the

payment of __Lighty-Seven Thousand and no/100--———cocee——o ~ . Dollars¢$ B7,000.00

as evidenced by promissory note of even date herewith and payable in accordance with the tenms of said note.

WHEREAS, Mongagor may hereafter become further indebted t Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the |
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgapgor to Mortgagee, whether now existing or bereafier arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the notz hereinabove
specifically referrad to, but any and all other debts, obligations or liabitities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Morigagor and all others executing this mortgage, in consideration of the premises, and to secure the payment of said indebtedness
evidenced by pote hercinabove specifically referred to, and any and all other indebtedness{es) due or to become due as hercinabove generally ceferred to, and th
compliance with all of the covenanis and shpulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer an
mortfage unto Mortgages, its successors and assigns, the following described real estate, together with buildings and improvements thereon (hereinafter sometime

called the '‘real estate’’ or the **morigaged real estate”’), lying and being sifuated in the County of Shelby ,
State of Alabama, and more particularly described as follows, to-wit: !

o _ 8
_Eqp 15, according to the Survey of Meadow Brook Cluster Homes, First Sector, as t
recorded in Map Book 13, page 20, in the Probate Qffice of Shelby County, Alabama.

appertaining to the real estale and improvements localed thereon, all of which shall be deemed realiy and conveyed by this morigage.

with Murtﬁage-: that it is lawfully seized of the real estale in fee simple and has a goed right 10 sell and ::nnw:g: Lhe same as aforesaid: 1
is free of all encumbrances except as herein sel out, and Mortpagor will warrani and forever defend the tide o the r
and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE, however, subject to the fellowing covenants, conditions, agreements, and provisions:

it being furiher agreed that any statement, any note or obliation that is secured by this mortgage shall be conclusive evidence of such fact.

with respect to the real estate. Not later than the first day following the expiration daie of any 2nd all such insurance po

origagee hereunder is in effect. All renewal policies, wit premiums paid, shall be de

amount and lype of insurance required by

tegesher with all awards received through eminent domain, and payments upon any insurance policies covering the real estale, and ali rights, privileges,
tenements, and appurtenanzes thereunto belonging or in anywise appertaining Lo said rea) estate including easements and rights-of-way appurienant
thereto and all gas. steam. electric and ather heaung, coohing and jgihlmg apparatus, elevators. iceboxes. plumbing. stoves. doors and other Nixtures

TO HAVE AND TO HOLD the real estale, and every part thereof. unto Mortgagee, ils successors and assigns forever. And MGI‘IEEE{}I convenants
al the real estale

il estate unto Mortgagee, 18 successors

1. That Morigagor shall pay the said indebtedness(es) secured hercby and interest thereon when and as 1t {they) shall become due, whether in course
or under any condition, covenant or agreement herein contained. 1ogether with any other indebtedness(es) which Maortgagor may owe to Mornigagee,

2. (2} That Mortgagor shall provide, mainiain and deliver to Morlgagee pohctes of [ireinsurance (with extended coverage), and such other insurance
as Morigagee may {Tom time to time require in compames. form, 1ypes, and amounts, and shall assign, with endorsemenls satisfactory to Morigagee,
and deliver to Morigagee with morigagee clauses sansfactory 1o Mortgagee all insurance policies ut'an{'kmd orin anr_ amount now or hereafter issued

‘ _ | ] . icies and at any 1ime upon request
of Mortgagee, Mortgapor shall furnish Mﬂagﬂgee certificates of insurance issued by insurance cnmﬂames salisfaciory to Mort HFEE 5h£w1n t?';al the
ivered to Mortgapee
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a1 least thi;t‘v (30) days before the expiralion of the old pelicies. I any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Mortgagor shall procure
and detiver 1o Mortgagee new insurance on the premises, satisfactory to H-:}rlga ee, If MGHE&%}QI fails 1o procure and deliver such new ingurance,
Mortgagee muiy;, but shall not be abligated to, procure same, and upon demand, Mortgager shall reimburse Morigagee all such costs expended with
interest on such advance at the rate set forlh in the note secured hereby. Mortgagor shal %;ve immediate notice in writing to Mortgagee of any loss,
injury or damage affecting the mortgaped real estate caused by any casualty or occurrence. Full power is hereby conferred on Morigagee to seitle and
compromise claims under all policies and 10 demand, receive, and receipt for all monies becoming payable thereunder and to assign absolutely all
pelicies to any holder of the note or 10 the grantee of the real estate in the event of the foreclosure of this morigage and security agreement or other
transfer of title 10 the real estale in extinguishment of the indebledness{es) secured hereby, In the event of loss cnveres by any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly to the Mort-
gagee instead of to the Morigagor and the Mortgagee jointly, and the insurance proceeds, after deduclin%] | cosis of collection, including reasonable
altorneys® fees, may be applied by the Mortgagee at 115 aption, cither as a payment on account of the indebledness(es), secured hereby, whether or not

then doe or payable, or toward the restoration, reconstruction, repair, or alleration of the real estate, either to the portien thereof by which said loss
was suslained or any other portion thereof. -

{b) That fogether with and in addition 10 the monthly payment of principal and interest, and on the same dale on which the principal and interest
are payable under the terms of the note secured hereby, Morigagor, if required by Mortgagee, shall deposit with the Mortgagee, in a non-interest bearing
account, a sum equal to one-welfth {1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and ground rents, if any, plus cue-twelfth (1712) of the yearly premiums for insurance {hat will become due and payable to renew
the insurance on the r:achtatﬂ for coverage against loss by fire or such other hazard as may reasonably be requircd by the Mortgapee. ‘The amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds held shall exceed at
any time the amount deemed necessary by the Morgagee to provide for the payment of taxes, assessments, ground rents and INSUFANCE Premiums as
they fali due, such excess shall be repaid 10 Morigagor or crediled 10 Mongagor as Mortgagee may d:terminﬂ.glf the amount of the funds held shall not
be sufficient at any Limc 10 piry laxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay 1o Murtg,a%ee: any amount

a

necessary 1o make up ihe deficiency npon notice from Mortgagee to Mortgager requesting payment thereol. Upon payment in full of all sums secured
by this morigage, Mortgitgee shall promptly refund to Mortgagor any funds hclﬂ. |
(c) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any pari thereof, which may be or become a lien prior to this mortgage or have prinrilly in payment 1o lhe indebtedness{es) secured hereby, or
upon Morigagee's inlerest therein or upon this mortgage or the indebiedness(es) or evidence of indebtedness(es) secured hereby, without regard 1o any
law heretofore or hereafter enacted imposing payment of the whole ar any part{es) thereof upon Morigagee; upon the passage of any law imposing the
anmcnt of the whole or any part thereof upon Mortgagee or upon the rendering by an aﬁptilale courl of competent jurisdsction that the und:rtaiing
¥ Mortgagor to pay such laxes is legally inoperative, then the indebtedness{es) secured ereby without deduction shall, at the uﬂinn of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such laxes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein o be sold for
any taxes or assessments; and further shall furnish annuaily to Mortgagee, priog o the date when they become delipquent certificates or receipss of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon. Y

| 4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgapgee’s prior
written consent, nor shall any fixture or chatiel covered by this mnrt%age and adapied 10 the proper use and enjoyment of the real esiate be removed at
any time withou1 like consent unless actually r;glaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant

the Morigagee may, in addition to any other rights or remedies, at any lime thereafler, declare the whole of the indebtedness(es) secured hereby immedi- |
ately due and payable. R T

5. That Morigagor agrees that the indebtedness(es) hereby secured shall at once become due and paﬁahl: and this morigage subject to foreclodure ]
as provided for herein, at the option of hotder hereof, when dnd if any statement of lien is filed under the statutes of Alabama relafing 1o the liens of |

mechanics and materialmen, without regard to form and contents of such stalement, and without regard to the existence or nonexistence of the debt,
or any part ihereof, or of the lien, on which such statement is based.

6. That Mortgagor shall cc:-mp;if with all statutes, ordinances, re%ulatiuns and laws promulgated by any governmenial entity asserting jurisdiction |
aver the real estale and a2ny and all legal requirements shall be fully complied with by Mortgagor.

7. That if Morigagor fails to.insure the real estate as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness{es) securcd hereby, or any interest of Mortgagee in either, or fails 10 pay immediately and |
discharge any and all liens, debts, and/or charges which might become liens superior to the liea of this mortgage, Mnn%?gaﬂ may, at its option, insure
the rcalgﬁlatﬁ and/or pay siid taxes, assessments, debts, liens and/or charges, and any money whiich Mﬂriﬁagvze shall have so paid shall constitute a
debt 1o Mortgagee additional 10 the indebledness{es) secured hereby; shall Ee secured by this mortgage; shall bear the interest set out in the note here-
inabove referred to from date paid or incursed; and, at the option of Morigagee, shaﬁ be immediately due and payable.

8. That Mortpapgor agrees that no defay or failure of Mortgages to exercise any option to declare the maturity of any indebtedness(es) secured by
this mortgage, sh a%l be taken or deemed as a waijver of its right to exercise such option, or to declare such forfeiture, cither as o ar:ly past or present default, }
and it is further agreed that no terms ar conditions contained in this mortgage can be waived, aliered or changed except as cvidenced in wnting, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or charges by Morgagee

shail not be taken or constroed asa waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
{¢ procure such insurance or 1o pay such taxes, debts, liens or charges.

9. That if Mortgagee shall be made a party to any suit involving the title to the real estate and :mplﬂzs an altorney to represent il therein, or if Mort-

Fagﬁe employs an altorney to assist in seutling or removing any cloud on the title 1o the real estate hereby conveyed that purports to be sug:riur to the

ien of this nortgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such atmmc{s fee as may be permiited by law and

as may be reasonable for such services, and if such fee s paid or incurred hJ' Morigagee the same shall be secured by the lien of this mortgage in addition §
d

to the indebledness(es) secured hereby, and shalt bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred |
to and shall be at once due and payable,

10. That all expenses incurred by Mortgagee, including attorney's fce, in compromising, adjusting or defending against lien claims or encumbrances
o

sought to be fixed upen the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a partof the indebiedness{es)
hereby secured. -

11. That Mortgagor agrees {o p;?- a reasonable attorney’s fee as may be permitted by law 10 Mortgagee should the Mortgagee employ an attorney to
collect any indcbtedness{es) secured by this mortgage.

t2. That notwithsianding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, after ihe allowance |
of a condemnation claim or aAward, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the paymend
thereof, shall exccute, at Morigagee's request, and forthwith deliver to Morlgagee, a valid assignment in recordable form, assigning ali of such gon-
demnation claims, awards or damages to Morigagee, but nat in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thercon at the rate specilied herein, or in the

note which this mortgage secures, 16 the date of payment, whether such remaining principal sum is then due or not by the terms of satd note ov of this
maorigage.

13. Thas if Mongagor shall make default in the Iaayment of any of Lhe indebiedness(es) hr.ml::-i; secured, or in the performance of any of the terms
ar conditions hetreof, I\En:-rtgagee may proceed (o collect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any rents, income and profits collected by Mortgagee prior to foreclosure of this mertgage, less the cost of i:nllcctmE the same, including any |
real estate commission or attorney’s fee incerred, shall be credised first to advances with interest thereon, then o interest due on the principal indebtedness,

and the remainder, il any, to the principal dgbi(s) hereby secured.

. 14. That it is further agreed that if Morigagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or an installment
of interest thereon, or any other indebtedness{es) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or other- §
wise, in accordance with the agreements and covenants Rerein contained, or should default be made in the payment of any mechanic’s Lien, malcrialmen’s |
lien. insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
default be macﬁ: in any of the covenants, conditions and agreements hersin contained, then and in that even! the whole of said principgl sum, with
interest thereon, and all other indebtedness(es) secured hereby, shall, at the option of the then holder of said indebtedness{es), be and become immediately
du¢ and payable and the bolder of the indebtedness(es) hereby secured shall have the right to enter upon and {ake possession of the real estate and
afier, or without, 1aking such possession of the same, sell the mortgaged real estate at public outcry, in front of the courthouse door of the counly wheirein
the real eslate is located, to the highcest bidder for cash, either in person er by auctioneer, after first giving notice of the time, place, and 1erms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase moncy,
the Mortgagee or any person conducting said sale for it is authorized and empowered 1o exceute to the purchaser at said sale a deed to the real estate so
purchased i the name and on behalf of Mortpagor, and the cenificate of the holder of the morigapge indebtedaess, appointing said auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit in
any court of compeient jurisdiction as now provided by faw in the case of past due Lmurtgiages, the Mortgagee, or the then holder of the indeble ness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate i the hiphest bidder therefor, The proceeds of anﬁ' such sale shall be
applicd (a) to the expenses incusred in making the sale and in all prior efforts to effect collection of the indebtedness(cs) secured hereby, including a

"
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reasonable antorney’s fee, or reasonable attorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of

the foreclosure of this murlﬁage, of 1he cotlection of said indebtedness(es). and of the pursuit of any efforts theretofore directed 1o that end. including,
but without Iimitation 1o, the defense of any proceedings instituted by the Morlgagor or anyone ﬁable for sard indebtedness{es) or interested in the
mortgaged real estate o prevent or dﬂlﬂﬁ, by any means, the exercise of said power of sale on the foreclosure of this mortgage; (b) to the payment of
whatever sum or sums Mortgagee may have paid out or become liable to pay, in carrying oul the provisions of this mortgage. together with interest
thercon: (¢) to the payment and satisfaction of said indebtedness(es) and interest thereon spacifically referred to hereinabove 1o lhe%ay of sale and any §
other indebtedness{es) secured by this mortgage; and (d) the batance, if ang, shall be paianw:r to Mortgagor, or Mortgagor's successors or assigns. In §
anyevenl, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation 10 see to the proper application of the purchase money, §

13. That in the event of the enactment of any law by the State of Alabama, after the date of this morigage, deducting from the value of the real |
estate for the purpose of 1axation any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebledness(es) secured hereby, or |
changing in any way the laws now in force for the taxation of morigages, or dyebls secured by mortgages, or the manner of collection of any such taxes, §
sG as to affect this mortgage, Mﬂrrt,'gagm shatl pay any such obligation imposed on Mortgagee ihereby, and in the event Mortgagor fails 1o pay such |

I

obligation or 15 prohibiled by law from making sach payment, the whole of the principal sum secured by this mortgage. topether with the interést due
thereon shall, at the option of Morigagee, without nul?rﬂrg O any party, btcnmg imm[::diatr!y due and }};ayahie. e e

16, That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's pro erty be appointed; or should Moertgagor in-

tenticnally damage or atiempt to remove any improvements upon said morigaged real estate; or should it Ec discovered after the execution and delivery }
of this insicument that there is a defect in the title 40 or a lien or encumbrance of any nature on the real estate prior 1o the lien hereof, or in case of an ?
error or defect in the above described note or this insttument or in the execution or the acknowledgment thereof: or if a homeslead claim be set up o the |
real estate or any pari thereof advérse 10 this mortgage and if the said Mortgager shalt fail for thirty (30) days after demand by the Morigapee, or other |
holder or i’lDldEl‘Slﬂf said indeblednessies), to correct such defects in the title or 1o remove any such lien or encumbrance or homestead claim, or to
correct any error 16 satd note of this instrument of its execution; then, upon any such default, failure or contingency. the Mortgagee, or other hotder oz
holders of said indebtedness{es), or any part thereof, shall have the option or right, without rotice or demans, to declure all of said indebtedness(es)

ihen remaining unpaid imﬁmerjiatelﬁ due and payable, and may immediately or at any time thereafter foreclose this morigage by the power of sale
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(es), may elect.

17. That ne right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumbered by a lien at any time prior ie the paymeni 1n full of the indebtedness(es) secured hereby without first obtaining the prior writien consens
andd approval of Morigagee which consent and approval shall be within Morigagee's sole discretion; that in the event of any violation of this provision,
the entire unpaid balance of the indebtedness{es) secured hereby, together with all interest thereon, shall become due and payable linmediately at the.
option of Mongagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time therea{ter without stay of execution

or other process and Failure of Mﬂrtgﬂgtu;::r 1o pay all monies to Mortgages secured by this morigage shall be an act of default entiting Mortgages o fore-
close this mortgage in accordance with the terms hersof. ) S '

8. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness(es} of said Mortgagor to Mortgazee, now existing or |
hereafter arising, due or 1o become due, aEsc-luh‘: or contingent, liquidated or unliquidated, direct or indirect, ancF tEis mortgage i5 intended and does 3
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of sa:d Mortgagor to |
said Mortgagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before aciual |
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account, |
endorsementi, guaranty agreement, pledge agreement, or otherwise; that i is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranped or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying or
diminishing the force, etfect or lien of this morigage; and this morigage shall continue as a first lien on all of the real estate and other propertyand
riﬁhls covered hereby and not expressly released until all sums with interest and charges hereby secured are fully paid; and no other security now exigtin
or hereafter taken to secure the %ayment of said indebtedness{es) or any part thereof shall in any manner be impaired or affecled by the execution o
this morigage; and no security subsequenily taken by Mortgapee or other holder ot holders of said indebledness(es) shall in any manner impair or affect

the secunty given by this morigage; and ail security for the payment of said indebtedness(es) or any part thereof shall be taken, considered and held
as cumulative; : . .

' T -i-: -
19. That Mortgagor agrees for itself and any and alt persons or concerns claiming by, through or under Mortgagor, that if it or any one or moge of

_..1hem shall hold possession of the above described real estate or any part thereof subseguent (o fnrec%nsure hereunder, iior the parties so helding possession,

shall Become and be considered as tenants at wilk of the purchaser or puechasers at such foreclosure sale; and any such tenant failing or refusing o
surrender possession upon demand shall be puilty of forcible derainer and shall be liable 10 such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a resull thercof being hereby expressly waived.

20. That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged

real estale, and neither do nor neglect, por permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thersunder.

21. That Mortgagor shasl furnish o Mﬂ]‘t%ﬂgﬂﬂ within __1ipon. request .. { } days after the close of each fiscal year
d

of Mogtgagor, such financial records as the holder of this mortgage may require inclu.ding, but not limited to, an annual statement of the operation of

the real estate which shall incliede annoal slatements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Morgagor's assets and liabilitics and its profit and loss statement. Such stalement shall be prepared by certified public accountant acceplable to

Morigagee or at Morigagee’s discretion be supported by the affidavit of Mortgagor. Said information shali be given to Merigagee al no expense to
Morigagee,

22. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Morigagor under the terms
and provisions and in accordance with & joan agreement or construction lean agreement (“agreement™), the terms and provisions of said agreement

are hereby incorporated by reference ashgart of this mortgage as if fully set out herein, and any defaull in ihe performance of the provisions thereof,
Or any cantract or agreement between Morngagor and Mortgagee, shall constitute a default hereunder entitling Mur{%agétt to exercise the remedies |
provided herein, including the right to foreclose this mortgape in accordance with the terms hereof; that each FUTURE ADVANCE advanced by |

Mortgagee 10 Mortpagor s bemng advanced in accordance with an agreement dated _ DPecember 13, 199] and is sccurcd |
by this mortgape,

23. That in the event this mertgage is second and suberdinate 10 any prior mortgage(s) and in the event the Mortgagor should fail to make an
paymenis which become due on said prier mortgage(s), or should default in any of the other terms, provisions and conditions of said prior mnrlgag&{s{
occur, then such default under the prior moertgage(s) shall constitute an event of default under the lerms and provisions of this mortgage, and the Morigagee
herein may, at its option, declare the entire indebrednessies) secured by this morigage immediately due and payable and if payment is not Iprumplly made,
then declare this mmlgaﬁe in default and subject to foreclosure; provided that the Morigagee herein may, at its option, make, on behalf of Mortgagor,
any such payments which become due on said prior mortgage(s), or incur any such expense or obligations on behatf of Mortgagor, in connection with the
sald pnor mur&age{s], in order to prevent the foreclosure of said prior mnrtgage{ai and all such amounis so expended by the within Morlgagee on |
behalf of said Mortgagor shall become a debt to the Morngagee and shall be secured by this mortgage and shall bear intecest from the date of payment

at the maximum legal rate of interest from time to time permitied by the laws of the State of Alabama, and shall be al once duc and payabie, cnlitling |
the Mortgagee to all of the rights and remedies provided herein, including, at Morlgagee's option, the fight 10 foreclose this morlgage,

24. That provided always that if Mortgagor pays Lhe indebledness(es) secured by this mortgage, and reimburses Mortpagee, its successors and assigns,
for any amount it may have expended £ursuant to the authorization of this mortgage, including without limitation, sums speni in paymenl of taxes,

assessments, insurance or other liens and ioterest thereon, and shall do apd perform all other acts and things herein agreed to be done, this conveyance
shall be pull and void; otherwise it shall rernain in full fosce and effect.

25. That any promise made by Mortgagor herein to pay money may be enflorced by a suit at law, and the sec urig of this mortgage shall not be waived
L

thereby, and as 10 such debis the Mortgagor waives all nghts of exemption under the laws and Constitetion of the State of Alubama and agrees to pay as
permilied by law a reasonable atterney's fee for the coliection thereof.

26. That ne delay or failure of Morigagee 10 exercise any option herein given or reserved shall constitute a waiver of such option or estop Mortgagee
from afterwards excreising same or any other option at any wune, and the payment, or contraching te pay, I:n?; Mortgagee of anything Mortgagor has herein
agreed to pay shall nol constitute a waiver of default of Morigagor in failing to make said paymenis and shall not estop Mortgagee lrom foreciosing this
Ilnﬂrtgag,f: on account of such failure of Morlgagor.

27. That wherever and whengver 10 this mortgage it shall be re%uired or permitted that notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall no1 be deemed 1o have been piven or served vnless in writing and forwarded by registered or certified
mail, return receipt requesied, addressed as follows:

To Mortgagor: Resency Development:, -Inc./South Jefferson Company, Inc,, 4 Joint Venture
1 Chase Corporate Drive, Ste 100
Birminghom, Al 35244

To Mortgagee: ¥R Colonial Bank

1928 1st Avermie North
Birmingham, Al 35203
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28. That singular or plural words used herein te designate the Mort E::-r shall be consirued to refer 1o the maker of this mortgage, and all covenanis
and agreements herein contained shall bind the snccessors and assigns of the Mortgager, and every option, right and privilege herein reserved or secured
to Morigagee shall inure to the benefit of its successors and assigns. '

29. Thal the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
cnmgénildbunimfnrcuahlc or invalid. All rights or remedies of Morigagee hereunder are cumulative and not alternative, and are in addition 10 those
provided by law,

IN WITNESS WHEREOQOF, the undersigned (has) (have) set (its} (his) (her) {their} hand(s) and seal{s}, on the day and year first above written.
REGENCY DEVELOPMENT, INC./SOUTH JEFFERSON COMPANY,INC.

A Joint Venture

WITNESSES:
(SEAL)
f _ (SEAL)
TTS: GENERAL, PARTNER (SEAL
{SEAL)
LHB/wp
f

. L1 o 1. Deed Yax $
- % Etg. Ts; : 5
. . Recording Fee _._.$ =
9} OEC 30 PH 3¢ 08 4. Indexing Fee il |
.. STATE OF ALABAMA ) Indexingh :
| 6. Certified Fee _..__Sm _-

.o F 1 o . “J.th .
COUNTY S TS I W 48> 2
JUIJGE GF PROEATL - Total N

I. the undersigned, a Wotary Public in and for said County, in said State, hereby certify that

LT]

whose name(s) (is} (are) signed to the foregoing conveyance and who {is) {are) known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, (he) {she) {they) executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the day of .19

Notary Public

STATE OF ALABAMA

JEFTERSON COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that _D,ﬂght_ﬁ.._ﬁﬁnﬂlln.,_ﬂﬁﬂlﬂﬁm;

Regency Development, Inc. and John P. Baker, President, South Jefferson Campany, Inc. oo

_General Partuers oRegency Develomment, Inc./South Jefferson Companyignae the foregoing
:rﬂhr?::ygit::;:d who is known to me, acknowledged before me on this day that, being informed of the contents of 1he conveyance, he, asfuch olficer

and with full authority, executed the same voluntarily for and as the act of said corporation. o
Given under my hand and official seal this the 13th  day of ____ Deramber Vi 0 19 _L
NowyPublf] [l Bofds o

| This instrument prepared by: Richard P. Humphrey, II1

']H:ﬂ Colonial Bank




STATE OF ALABAMA 0)
COUNTY OF __ JEFFERSON

REAL ESTATE MORTCAGE

THIS MORTGAGE, made and entered into on this .+ 3tN  day of December  19_91 by and between

Regency ngglﬂpmeneﬁ?lﬁé./Sﬂu h ny, In A Joint Venture

(hereinafter referred to as ‘‘Mortgagor') and THECOLONIAL BANK @i
(hereinafter referred to as **Mortagagese™).

~.- WWitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Maortgage to secure the

payment of i =13 JNG AR e sty —-—— Dollars ($ MML__}

as evidenced by premissory note of even date herewith and payable in accerdance with the terms of said note,

WHEREAS, Mortgagor may hereafter become further indebted to Mortgages as may be evidenced by promissory note{s) or otherwise, and it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Monigagor to Mortgagee, w{lether now existing or hereafter arising, due or to w
due, absolute or contingent, liquidated or unliguidated, direct or indirect, and this mortgage is to secure not oply the indebtedness evidenced by the note hereinabove
specifically referved to, but any and all other debis, obligations or liabilities of Mortgagor to Morigagee, now existing or hereafier arising, and any and all extensions
or renewals of same, of any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and all others executing this morigage, in consideration of the premises, and to secure the payment of said indebiedness
evidenced by note hereinabove specifically referred 1o, and any and all other indebtedness(es) due or to become due as hereinabove generally referred to, and
compliance with all of the covenants and stipulations hergin contained, has bargained and sold, apd does hereby grant, bargain, seil, alien, convey, bansfer
mortpage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (bereinafter someti

ahelby

called the ‘‘real estate’ or the “‘mortgaged real estate'), lying amd being situated in the County of
State of Alabama, and more particularly described as follows, to-wit:

A —

rw.h

_Lﬂtilﬁ, according to the Survey of Meadow Brook Cluster Hdmes; First Sector, as |
“recorded in Map Book 13, page 20, in the Probate Office of Shelby County, Alabama.
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together with all awards received through eminent domuin, and payments upon any insurance policies covering the reat estate, and all rights, privileges,
tenemenis, and appurignances Lhereunto belonging or in anywise apperiaining 1o sad real estate jncleding casemenis and righis-of-way appurtenant
thereto and all gas. sieam. electric and ather heauing, cooling and lighting apparatus, efevators, iceboxes. plumbing. sioves. doors and clher fixtures
appertaining 1o the reaj estate and improvements Jocated thereon, all of which shall be deemed realty and conveyed by this monigage.

TO HAVE AND TO HOLD the real esiate. and every part thereof. unto Morigagee, its successors and assigns forever. And Murtﬁagur convenants
with Morigagee that it is lawfully seized of 1he real esiate in fee simple and has a pood right 10 sell and u:n::nw:ﬁl ¢ same as aforesaid. that the reaj estale
is free of all encumbrances except as herein setoul, and Mortgagor will warrant and forever defend the tille (o the real esiate unio Mortgagee, its successors

and assigns, against the lawful claims of all persons whomsoever,
THIS MORTGAGE IS MADE, however. subject to the following covenants, conditions, agreements, and provisions:

1. That Mortgagor shall pay Lhe said indebtedness{es) secured hereby and interest thereon when and as it (they) shall become due, whether in course
or under any condilion. covenant oy agreement herein contained. together with any other indebtedness{es} which Morigagor may owe 10 Mortgagee,
it being further apreed that any stalement, any note or obligation that is secured by this morgage shall be conclusive evidence of such fact.

2. (a) That Mortgagor shall provide. maintain and deliver to Mortgagee policies of fire insurance (with extended coverage), and such other insurance
as Mortgagee may from time 1o time require in companies, form, types. and amounis, and shall assign, with endorsements satisfactory 1o Mortgagee,
and deliver 1o Morigagee with mortgagee <lauses satisfactory 0 Morigagee all insurance policies of anillcmd or in an?: amount now or herealter issued
with respect 10 the real estate. Not later than the first day followin the expiration date of any and all suc insurance policies and al any time upon regquest
of Morngagee, Morigagor shall furnish Mortgagee certificates of insurance issued by insurance mm]]::ame;:. salisfactory 10 Mﬂrtﬁa ee showing that the
amounl and type of Insurance required by Mortgagee hereunder is in effect. All renewal policies, with premiums paid, shall be delivered 10 Mortpapee

F-0I108(REYV.5—84)
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at least Ihiﬁ (30} days before ibe expiration of the old policies, If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condilion thergofl, or become void or unsafe by reason of the failure or impairment of the ¢apital of any ¢company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory 10 Mortgagee, Morigagor shall procure
and deliver 10 Morigagee new insurance on the premises, satisfactory to Mnrt&a ee. If Mortgagor (ails 1o procure and deliver such new insurance,
Mortgagee may, but shall not be obligated 1o, procure same, and upon demand, ﬂrlgaFnr shall reimburse Morigagee all such costs expended with
interest on such advance at the rate sei forth in the note secured hereby. Mortgagor shall give immediate notice in writing to Morigagee of any loss,
injury or damage affecting the mortgaged real ¢stale caused by any casualty or occurrence. %"ull power 1s hereby conferred on Mortgagee to settle and
compromise claims under all pelicies and to demand, receive, and receipt for all monies becoming Fa able Hmereunder and 1o assign absolutely all
policies to any holder of the note or 1o the graniee of the real estate in the event of the foreclosure o lgis morigage and security agreement or other
transfer of title o the real estate in ¢extinguishment of the indebtedness{cs) secured hereby. In the event of loss covered by any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby aulhorized and directed 1o make payment ]‘ym such loss directly 10 the Mort-
gagee instead of (o the Morigagor and the Morigagee joinily, and the insurance proceeds, afier deductin aﬂ costs of collection, including reasonabile
atlorneys’ fees, may be applied by the Murtgagr:e at its option, either as a payment on account of the indebtedness(es), secured hereby, whether or not

then due or payabie, or toward the restoration, reconstruction, repair, or alleration of the real estate, either 10 the portion thereof by which said loss
wias sustained or any other portion thereof,

{b) That t{:‘gether with and in addition 1o the mﬂllﬂ;]‘\{ payment of principal and inter¢st, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgapor, if required by Merigagee, shall deposit with the Mortgagee, in a non-interest bearing
account, & sum equal to one-tweltfth (1/12) of the yearly taxes and assessmenis which may be levied against the real estate and which may attain priority
aver this morigage, and qund renss, if any, plus one-twelfth (1/12) of the yearly premivms for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mnﬂfﬂ e¢. The amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee, If the amount of funds Ecid shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor or credited to Merigagor as Morigagee may determine, If the amount of the Funds held shall not
be sufficient at any time to pay taxes, assessments, Fﬂund rénts, and insuzance premiums as they fall due, Mortgagor shall pay to Murtﬁa%ee any amount )
I al &

necessary to make up the deficiency upon notice irom Morigagee 1o Mﬂngag,nr reguesting payment thereol, Upon payment in full | sums secured
by this mortgage, Morigagee shall prompily refund to Mortgagor any funds held.

{c) That Mﬂrt%agur shall pay and discharge as the same become due all taxes and assessments thal may accrue, be levied, or assessed upon the real
estate or any part thereof, which may be or become a lien prior to this mortgage or have priority in payment to the indebtedness(es) secured hereby, or
vpon Moerigagee'’s interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness{es) secured hereby, without regard wo any
law heretotore or hereafier enacted imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
Ea}fmem of the whele or any part thereof upon ﬂt‘l’.gﬂ%ﬂﬂ or upon the rendering by an aﬁpcl]att court of competent jurisdiction that the undertaking
¥ Mortgagor (o pay such taxes is legally inoperative, then the indebtedness(es) secured hereby without deduction shall, at the uﬂiﬂn of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this morigage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein 10 be sold for

any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent certificates or receipis of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, "’

E 4. That no building or other improvement on the real estate shall be structural‘lj,- allered, removed or demohshed, without the Mﬂrtgagt:é's prior
written consent, nor shall any fixture or chattel covered by this mnrl§age and adapted to the proper use and enjoyment of the real estate be removed at
any time without like consenl unless actually replaced by an article of egual suitability owned by Mortgagor. In the event of any breach of this covenant

the Mortgagee may, in addition 1o any other rights or remedies, al any time Lhereafier, declare the “.’.hﬂli_ﬂf the indebtedness{es) secured hereby immedi-
ately due and payable. A

- |
. 5. That Morigagor agrees that the indebtedness(es) hereby secured shall at once become due and paﬁable and this mortgage subject to foreclosure
“as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under 1

; e siatutes of Alabama relating to the Lliens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
o1 any part thereof, or of the lien, on which such statement 15 based.

6. That Mortgagor shall comply with all statutes, ordinances, ra%u]atinns and laws promulgated by any governmental entity asseriing jurisdiction
over the real estate and any and all legal requirements shall be fully complied with by Morstigagor.

7. That if Mortgagor fails to.insure the real estale as herﬂinahm’;fmvided, or to pay all or any part of the laxes or assessments levied, accrued or |
assessed upon or against the real estate or the indebiedness{es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might beceme liens saperior to the lien of this mortgage, Mnrl%?.gee may, at ils option, insure
the real estate and/or pay said taxes, assessments, debts, liens and/or charEﬁi, and ang money which Mortgagee shall bave so paid shall constitute a
debt to Mortgagee additional to the indebtedness(es) secured hereby; shail be secured by this mortgage; shall bear the interest set oui in the note here-
inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediaiely due and payable.

8. That Mortgagor agrees that no défay or failureof Mortgagee to exercise any option to declare the maturity of any indebledness(es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to declare such forfeiture, either as to any pastor present default,
and it is Fl.frther agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in writing, signed
by the Mortgager and by the holder hereof; and the procurement of insurance or the payment of 1axes or other liens, debts or charges by Mortgagee

shali not be taken or consirued as'a waivFr of its right to declare the matvrity of the indebledness(es) hereby secured by reason of the f aiFurﬂ of Morigagor |
to procure such insurance or to pay such taxes, debts, liens or charges.

¢. That if Mottgapee shall be made a garty to any suit involving the title to the real estate and employs an attorney to represent it therein, or if Mort-
Fageﬂ empleys an atiorney 1o #ssist in settling or remuvingﬂny clond on the title to the real estate hereby conveyed thal purports to be superior 1o the
ien of this mortgage 10 any respect, Mortgagor will pay to Morigagee, when the same becomes due, such al'.u:rme{:s fee as ma; be permitted by law and
as may be reasonable for such services, and 1f such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
Lo the indebtedness(es) secured hereby, and shall bear intersst from the date it is paid or incurred at the rate set out in the note hereinabove referred |
1o and shall be at once due and payable,

10. That all expenses incurred by Morigapee, including atterney’s fee, in compromising, adjusting or d¢efendin %:cgainsl lien claims or encumbrances |

sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of the indebtedness(es) §
hereby secured. .

T '
11, Thay Morigagor agrees to pag' a reasonable attorney's fee as may be permitted by law o Mortgagee should the Mortgagee employ an attorney to
collect any indebiedness(es) secured by this mortgage.

12, That novwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Mortgagor, afler the allowance
of a condemnalicn claim or award, and the ascertainment of the amount due thereon, and the isswing of a warrant by the condemnor for the payment
thereof, shall execute, at Morigapee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable Form, assigning all of such con- 3
demnation claims, awards or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Morigapgee as herein provided then remaining unpaid, with interesi thereon at the rate specified herein, or in the |

note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this §
morgage.

13. That if Mortgagor shall make default in the payment of any of the indebtedness(es) hereb]y secured, or in the performance of any of the terms
or conditions hereof, Mortgagee may proceed to collect the rent, income and profits from the real estate, cither with or without the appointment of a
receiver; any rents, income and profits collected by Mnrlg:gﬂc ‘Pﬂm te foreciosure of this morigage, less the cost of cnllﬁcunﬁ the same, including any
real estale commission or attorney’s fee incurred, shall be credited first to advances with inlerest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, 1o the principal debt(s) hereby secured.

' 14. That it is further dgreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebledness{es) she payment of which 1s hereby secured, as they or ani;nf them mature, cither by lapse of time or other-
wise, in accordunce with the agreements and covenanis herein contained, or should default be made in the payment of any mechanic's lien, materiaimen's
lien, insurance premiums, taxes or assessmends now, or which may hereafier be, levied against, or which may become a lien on, the real estate, or should
defanlt be made in any of the covenants, conditions and agreements hergin contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebtedness(es) secured hereby, shall, at (the option of the then holder of said indebledness(es), be and become immedsately
due and payable and the holder of the indebiedness(es) hereby secured shall have the right to enter upon and take possession of the real estate and
alter, or without, taking such possessicn of the same, sell the mortgaged real estate at public outcry, in front of the courthouse door of 1he county whetein
the real estate is located, 10 the highest bidder for cash, either in persen or by auctioneer, afier first giving notice of the time, place, and terms of such sale
by publication once u week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Martgagee or any person conducting said sale for it is authorized and empowered to execute 10 the purchaser at said sale a deed {o the real estate so
purchased in the name and on behalf of Mortgapgor, and the certificate of 1he holder of the mortgage indebtedness, appeinting said auctioneer to make
such sale, shall be prima facie evidence of his authority in the real estaie, or the equity of redemption from this mortgage may be loreclosed by suit 1n

any court of compelent jurisdiction as now provided by law in Lhe case of pasi due mﬂrlg]?ﬂes, the Morgagee, or the then holder of the indebiedness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of any such sale shall be

applied {2) 10 the expenses incurred in making the saje and in all prior efforts to effect collection of the indebtedness(es) secured hereby, including a




v
reasonable anorney’s fee, or reasonable attarneys’ fees, as permitied by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this morgage, of the collection of said indebtedness{es). and of the pursuit of anr effors therelofore directed 10 that end, including,
but without limitation to, 1&& defense of any proceedings instituied by the Mortgagor or anyone ltabie for said indebtedness(es) or interested in the
maortgaged real estate 10 hrn:vem or dela;{:, by any means, the exercise of said power of sale on the foreclosure of this mortgage; (b) to the paﬁ/mtnt af
whatever sum or sums Mertgagee may have paid out or become liable to pay, in carrying cut the previsions of this morigage, together with imerest
thereon; (<) to the paymenl and satisfaction of said indebiedness(es) and interest thereon specifically referred 1o hereinabove Lo the day of sale and any
other indebledness{es) secured by this morigage; and (d) the balance, if any, shall be paichcr o K{urlga or, or Mortgagor’s successors or assigns. in
any evenl, the purchaser under any foreclosure sate, as provided herein, shall g,e under no obligation to se¢ to the proper apphication of the purchase money.

15. That in the event of the enaciment of any law by the S1ate of Alabama, after the dale of this mortgage. deducting from the value of the real
estate for the purposc of taxation any lien thereon, or imposing any liabiiiii{ upon Mortgagee. in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of morigages, or debts secured by morigages, or the manner of collection of any such taxes,
50 a5 1o affect this mortgage, Morigagor shali pay any such ebligation imposed on Mortgagee thereby, and in the event Mortgagor fails to pay such
obligation or is prohibited by law fﬁ:m making such payment, lhe whole of the principal sum secured by this mortgage, together with the inierest due
thereon shall, at the option of Mortgagee, without notice te any party, become immediately due and payable,

16, That should Morgagor become insolvent or bapkrupt; or should a receiver of Mortgagot's ‘rm erty be appointed; or should Morigagor in-
tentionally damage or attempt 10 remove any improvements upen said morigaged real estate; or should it be discovered afier the execution and delivery
of this instrument that there is a defect 1n the ttle o or a lien or encumbrance of any nature on the real estate prior to the lien heceof; or in case of an
error or defect in the above described note or this instrument or in the exeeution or the acknowledgment thereof; or if a homestead claim be set up to the
real estate or any part thereof adverse to this morigage and if the said Mortgagor shalt fail for thirty (30) days after demand by the Morlgagee, or other
holder or helders of said indebtedness(es), to correct such defects in the ttle or lo remove any such jien or ¢ncumbrance or homestead claim, or to
correct any error in said note or this instrument or its execution; then, upoen any such defaull, failure or contingency, the Morgagee, or other holder or
holders of said indebtedness{es), or any part therecf, shall have the option or right, without notice or demand, 10 declare all of said indebtedness{es)
ithen remaining unpaid immediately due and payable, and may immediately or at any time thereafter forectose this mortgage by the power of sale
herein conlained or by suit, as such Morigagee, or other helder or helders of said indebiedness{es), may elect. S

17. That no right, title or interest in or to the morigaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgapged
or encumnbered by a lien at any time prior to the payment m full of the indebledness{es) secured herehﬁ without first oblaining the prior writien consent
and approvai of gdﬂrtgagﬂe which consent and approvat shall be within Mortgagee’s sole discretion; thal in the event of any viclation of this provisicn,
the entre unpaid balance of the indabt:dness(t:sg secured hereby, together with all interest thereon, shall become due and payable yrmmediately at the
option of Mortgagee without notice to Morlgagor, and shall be recoverable by Morlgagee forthwith or at any time thereafter wathout stay of execution

or other process and failure of Mortgagor to pay all monies to Mortgagee secured by this morigage shall be an acl of default entitling Mortgages 10 fore-
close this mortgage in accordance with the lerms hereof. :

18. That it is the intent of the Mﬂ]’lgﬂ%ﬂr and Mortgagee to secure any and all indebtedness{es) of said Mnri?a or to Morigagee, now existin} or
hereafter arising, due or to become due, absolne or contingent, fiquidated or unliquidated, direct or 1ndirect, and this mortgage 1s intended and does
secure, not anly the indebtedness hereinabove specifically referred 1o, but also any and all ether debts, obligations and habilities of said Morigagor to
said Mortgagee, whether now existing or heteafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
satisfaction and canceilation of this mortgage in (he Probate Office where recorded, and whether the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, pledge agrecment, or otherwise; that i1 is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and tﬁat any part of the security herein described ay be waived or released without in anywise aitering, varyigg or
diminishing the Toree, eftect or lien of this morigage; and this morlgage shall continue as a first lien on all of the real esiate and olher propertyjand
n'.E[hls covered hereby and not expressly released unfil all sums with interest and charges hereby secured are fully paid; and no other security now exi tm%
or hereafter taken to secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage, and no secunty subsequently taken by Mortgagee or other holder or holders of said indebledness(es) shall In any manner iImpdir or affect

the secority given by this mortgage; and all security for the payment of said indebtedness(es} or any part thereof shall be taken, considered and ‘held
a5 cumulalive, .

y

__ 9. That Mortgagor agrees for itself and any and all persons or concerns claiming by, thmu§h or under Mortgagor, that if it or any one or moke of

them shall hold possession of the above described real estate or any part thereof subsequent to foreciosure hereunder, itor the parties se ho ding possession,
shall become ang be considered as 1enants at will of the purchaser or purchasers al such foreciosuce sale; and any such wenant failing or refusing 1o
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 1o eviction and removal, forcible or otherwise, wilh or without process of law, and ali damages which may be susiained
by any such tenant as a result thereof being hereby expressly waived.

20. That Mortgagor agrees 1o faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the morigaged

real estale, and neither do nor neglect, nor permif to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the intersst of the tessor or of the Morigagee therein or thereunder,

21. That Morigager shatl furnish to Mortgagee within _UDON_reguest (— . } days after the close of each fiscal year
of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annua} staiement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financiai statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceplable to

Mortpagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given o Mortgagee at no expense to
Mortgapee.

72. That if he indebtedness evidenced by the note specifically referred 1o hercinabove is being advanced by Morigagee to Morigagor under the terms
and provisions and in accordance with a loan agreement or construction loan agreemenl {“agreement”), the terms and provisions of said agreement
ate hereby incorporated by reference as part of this morigage as if fully set out herein, and any default in the performance of the provisions thereof,
or any contract or agreement between Morigagor and Mortgagee, shall constilute a default hereunder entitling !'i-"lﬂr‘lfa ee [0 exercise 1he *mmfidlgs
provided herein, incﬁlding the right to foreclose this morigage in accordance with the terms hereol: that each FUTURE ADVANCE advanced by

Mortgagee to Morigagor is being advanced in accordance with an agreement dated December 13, 1991 and is secured
by this mortgage.

23, That in the event this mortgage is second and subordinate to any prior morigage(s) and in the event the Mortgagor should fail 1o make any
payments which become due on said prior mortgage(s), or should defavltin any of the other terms, provisions and conditions of said prior mortgage(s)
occur, then such default under the prior mortgage(s) shal} constitute an eventof default under the lerms aod provisions of this mortgage, and ithe Mortgagee
herein may, al ils option, dectare the entire indebted ness(es) secured by this mortgage immediately due and payable and if payment is not rompily made,
then dectare this mortgage in default and subject to foreclosure; provided thai the Mortgagee herein may, al tIs option, mzke, on behall of Mortgagor,
any such payments whmE become due on said prior mortgage(s), or incur any such EI?CHSﬁ or obligations on behalf of Mortgagor, in connection with the
said prior mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounts 50 expended by the wilhin Mortgagee on
behalf of said ]\%mtgagm shall become a debt 10 the Mortgagee and shall be securcd by this morigage and shalt bear interest from the date of payment
at the maximuin legal rate of interest from time 1o time permitted by the laws of the State of Alabama, and shall be at once due and payable, enlithng
the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee’s option, the righi 1o forecleose this morigage,

24. That provided always that it Mortgagor pays the indebtedness(es) secured by this morigage, and reimburses Morlgagee, its successors and assigns,
for any amount it may have expended pursuant o the authorization of this mortgage, including without limitation. sums spent in Paﬁ]}tm of taxes,
assessments, insurance or other liens and interest thereon, and shall do and pertorm all other acts and things herein agreed to be done, this conveyance
shall be null and void; otherwise it shall remain in foll force and effect.

25. That any promise made by Mortgagor herein 10 pay money may be enforced by a suit at law, and the sec:urirsy of this mortgage shall not be waived
thereby, and as io such debts the Mortgagor waives all righis of exemption under the laws and Constitution of the State of Alabama and agrees te pay as
permifted by law a reasonable attormey's fee for the collection thereof.

26. That no delay or failure of Morigagee to exercise any oplion herein given ar reserved shall constitute a waiver of such option ar estap Mortgagee
from aflerwards exercising same or any other option al any ime, and the payment, or contracting 1o pay, by Morigagee of anything Morigagor Il'msl herein
agreed to pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
mortgage on account of such failure of Morigagor.

27. That wherever and whenever in this mortgage it shall be n:%uir-:d or permiited that netice or demand be Fiw.-n or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
mail, return receipl requested, addressed as follows:

To Mortgagor: Regency Develgpment, Inc./South Jefferson Company, Inc., A Joint Venture
i Chase Corp. Prive, Ste. 100

Birmingham, Al 35244

To Montgagee: H¥e Colonial Bank

1528 1st Avenue North
Birmingham, A1 35203




28. Thal sinﬁular or plural words used herein to designate the Mortgagor shal! be construed to refer to the maker of this morigage, and all covenanis

and agreements herein contained shatl bind the successors and assigns of the Mortpapor, and every option, right and privilege herein reserved or secured
to Mortgagee shall inure 1o the benefit of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

c&ntg&:;gdbun?nfﬂrceablé or invalid. All rights or remedies of Merlgagee hereunder are cumulative and not alieroative, and are in addition 10 those
provi y law.

IN WITNESS WHEREOF, the undersigned (has) {have) set (its) {his) (ber) (their) band{s) and seal(s), on the day and year first above written.

REGENCY DEVELOPMENT, INC./SOUTH JEFFERSON
|| COMPANY, INC., A Joint Venture

‘WITNESSES: BY: REBENCY DEVELOPM
" BY: O?LEU , ' ' ‘ {SEAL)
F | t3: EERRRAE"BarThER (SEAL)
BY: SOUTH JERFERSON COMPANY, INC, (SEAL)
BY: i - /

: ' SEAL
ITS: Hygesident / [ )
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‘I STATE OF ALABAMA o | A ’ .
N Lk _ s JHLS0
| JUGGE CF PRepary
| COUNTY L

I. the undersigned, a Netary Public in and for said County, in said State, hereby cerlify that

+

whose name(s) (is) (are) signed to the foregoing conveyance and who {is) {are) known to me, acknowledged before me on this day that, being informed
of the conienis of the conveyance, (he) (she) (they} executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the _ . day of - _ N+

Notary Public

I STATE OF ALABAMA

JEFFERSON COUNTY

I, the undersigned,"a Notary Public in and for said County, in said State, hereby certify thanjﬁ_ght_EJ_Sﬂﬂ_dliﬂ_,_FPLesidﬂﬂj:_,_
Regency Development, Inc, & John P. Baker, President, South Jefferson Company, Inc.

whose pame as_eneral Partnerg DTR%WIMWF@IHW the forepoing
| conveyance and who is known to me, acknowledged before me on (his day thal, being informed of the contents of (he conveyance, he, & such olficer
and with full authority, executed the same voluntarily for and as the acl of said corporation, ) -

. -

—_

e, -
*

| Given under my hand and official seal this the _13thdayor Decembey 1991 .

| _ %?W(ﬁ ”?5 %Li@w"

This instrument prepared by: Richard P, Humphrey . 11T

WiaColonial Bank

- B aar,
T
g . —
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