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repared By and Return To: {gj
James A. Hartman, Esq. '
P.O. Box 2031 |
Orlando, Florida 32802

KNOW AI{.;L MEN BY THESE PRESENTS, THAT JAMES M. SENEFF, JR., whose
address is 1300 Summerland, Winter Park, Florida 32789 and ROBERT A. BOURNE, whose
address is 246 Timberland Avenue, Longwood, Florida 32750, together hereinafter called "Assignor®,
in consideration of TEN DOLLARS ($10.00) and other valuable considerations paid by BARNETT
BANK OF CENTRAL FLORIDA, N.A,, a national banking association with its principal offices
at 250 Park Avenue South, Winter Park, Florida 32789, hercinafter called "Assignee®, hereby
conveys, transfers and assigns unto the Assignee, its successors and assigns, all the rights, interest

| and privileges which the Assignor has or may have in all rents, income and profits now due ot
which may hereafter become due under or by virtue of the certain lease dat O;:"hrhr ﬂ, 1991,
between Assignor, as lessor, and TP1 RESTAURANTS, INC,, as lessee (the "Lessece”) (together
with any modifications, extensions and renewals referred to herein as the "Lease"), covering the
. property more particularly described on the attached Exhibit *"A* (the "Leased Property").

This Assignment is made as security for the payment of the debt represented by that certain
Renewa! and Consolidated Promissory Note made by Assignor and others to Assignee dated
November 15, 1988 (the “Note™).

It is expressly understood and agreed by the parties hereto that before default occurs under
the terms of the Note and Security Agreement, the Assignor shall have the right to collect said

rents, income and profits from the Lease and to retain, use and enjoy the same. Anything to the

contrary notwithstanding, Assignor hereby assigns to Assignee any award made hereafter to it in
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any court procedure involving the L?ssee in any bankruptcy, insolvency or reorganization
proceedings in any State or Federal court and any and all payments made by the Lessee in lieu
of rent under the Lease. |
The Assignor, in the event of default in the performance of any of the terms and conditions
of the Note and Security Agreement, hereby authorizes the Assignee, at its option, to take
possession of the Leased Property pursuant to the terms of the Lease, together with all documents,
_books, records, papers and accounts of Assignor relating thereto and to manage and operate same,
to collect all or any rents accruing therefrom and from the Lease, to lease or re-lease the Leased
Property, or any part thereof, bring or defend any suits in connection with possession of the Leased

Property in its own name or Assignor’s name, make repairs as Assignee deems appropriate, and

perform such other acts in connection with the management and operation of the Leased Property
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as the Assigneé, at its discretion, may deem proper; provided, however, that, notwithstanding
anything contained in this paragraph to the contrary, in the event the Lease is still in existence at
the time the Assignee exercises the aforesaid option, the Assignee shall, until all sums due on the
Note are paid in full, continue the leasing of the Leased Property to the Lessee in accordance
with the terms of the Lease, provided the payments required to be made by the Lessee under the
Lease are made directly to Assignee in a timely manner. Assignee, by continuing the leasing of the
Leased Property to the Lessee and by accepting payment directly from the Lessee, does not thereby
assume any obligations of the Assignor under the Lease.

The net proceeds collected by the Assignee under the terms of this instruments shall ,be
applied to payment of arrears including interest, principal, taxes, assessments and insurance
premiums and for the purpose after such payments of keeping the Leased Property in good repair
and condition and, after such rents have been applied as aforesaid, the residue, if any, after
payment of costs of collection shall be paid by the Assignee to the Assignor.

The receipt by the Assignee of any rents, income or profits pursuant to this Assignment
after the institution of default proceedings under the Security Agreement or Note shall not cure
such default nor affect such proceedings nor any sale pursuant thereto.

Assignee shall not be obligated to perform or discharge any obligation or duty to be

. performed or discharged by Assignor under the Lease, and thé Assignor hereby agrees to indemnify

the Assignee for, and to save harmless from, any and all liability arising from the Lease or from
— this Assignment, and this Assignmenf shall not place responsibility for the control, care,
5-5 management or repair of the Leased Property upon the Assignee, or make Assignee responsible

or liable for any negligence in the management, operation, upkeep, repair or control of the Leased
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Property resulting in the loss or injury or death to any lessee, licensee, employee or stranger, unless

» and until such time as Assignee shall take possession and control of the same pursuant hereto.
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The Assignor covenants and represents that Assignor has full right and title to assign the
Lease and the rents, income and prufi}s due or to become due thereunder, that there are no
defa;llts existing under the Lease, that all conditions precedent to the effectiveness of the Lease
have been satisfied, that the Lease is in full force and effect, that no prior assignment has been
made, that no rents has or will be paid by any person in possession of the Leased Property for more
than one installment in advance unless disclosure of said payment has been made to Assignee by
Assignor, that the terms of the Lease have not been changed from the terms in copies of the Lease
submitted to Assignee, and that Assignor will not hereafter cancel, surrender or terminate the
Lease, exercise any option which might lead to such termination or change, alter or modify the

Lease or consent to the release of any party liable thereunder or to the assignment of the Lessee’s

interest therein, without the prior written consent of the Assignee,
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Assignor hereby authorizes the Assignee to give notice in writing of this Assignment at any
time to any lessee under the Lease, Violation of any of the covenants, representations and
provisions contained herein by the Assignor shall be deemed a default under the terms of the Note

and Security Agreement.
Default by the Assignor under the terms of the Lease assigned herein shall be deemed a

default under the terms of the Note and Security Agreement.

It is understood and agreed that the provisions set forth in this Assignment shall be deemed

as a special remedy given to the Assignee, and shall not be deemed exclusive of any of the remedies

granted in the Note or Security Agreement, but shall be deemed an additional remedy and shall

be cumulative with the remedies therein granted.
The full performance of the Note and Security Agreement shall render this Assignment void

and of no further force and effect.
This Assignment applies to and binds the parties hereto and their respective successors and

.
assigns as well as any subsequent owner of the Leased Property described herein and any assignee

of the Note and Security Agreement referred to herein.
IN WITNESS WHEREOF, the said Assignor has hereunto set its hand and seal thisclgnsl.

day of October, 1991,

Signed sealed and delivered
in the presence of:

BARNETT BANK OF CENTRAL FLORIDA, N.A.
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STATE OF FLORIDA

COUNTY OF ORANGE
The foregoing instrument was acknowledged before me this a ardlday of _O_c:bﬁg,k '

1991, by JAMES M. SENEFF, JR.
ﬂlgtary Puki:c ' ;

My Commission Expires:

SUSAN M. SCANABEL

AETARY PUDLIC, STATE 05 FLORIDA

AT LOmN CaP, MARCH 29, 1904
= . l -

L ]

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this 4 ndklay of _aibﬂf" :
1991, by ROBERT A. BOURNE.

- | WMW

My Commission Expireg

SEOAN i STHNABEL

ROV ARY PHBLIC, STATE OF FLORIOA

Y Comm. £XP, MARCH 28, 1994
conll &4 AAT

STATE OF FLORIDA
COUNTY OF ORANGE

ledged before me this day of _&c‘.z@ﬁ’gﬁ
£ ) STBARNETT

The foregoing instrument was ack
199,by Fr1ed &

i

1 . :. A / T "- - L.
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— AL AD LA L2131 ~ -
Notary Pul _ _
HOTARY PUDLIC. STATE OF FLORIDA,

My Commission Bxpires: iy commission EXPIRES: AUG. 9, 1964,
Buialy [raly HSTAHY PUBLIS UADEAWRITERDE,



ACKNOWLEDGEMENT
The undersigned hereby acknowledges receipt of an executed copy of this Assignment of
Lease and Lease Receivables this {o_% day of D% , Igﬂ_, and, upon written notice
from Assignee, hereby agrees to make payments directly to Assignee at the address of Assignee as
herein stated; provided, however, that the undersigned does not hereby agree to a subordination

of its leasehold interest or to any modification of its rights under the Lease,

TPI RESTAURANTS, INC,, a Tennessee
corporation

::;e: /f %{% //

STATE OF TENNESSEE

COUNTY OF Slu.-\‘n-l

The foregoing instrument was acknowledged before me this (YA day of h-gﬁmﬂ
1991, by ). Lar l-._,!lr? , a8 S:EI < igdem¥ TTPI Restaurants, Inc, a
- Tennessee corporation, on of the corporation,

r%/'%*’%i%

My Commission Expires:

My Commission Expires 1.31-95
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Exhibit "A" - Legal Description
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Shoney!s-Pelham, AL

EXHIBIT “A"™

LEGAL DESCRIPTION

Lot C-1, according to the Survey of Cahaba valiey Park North, as recorded
in Map Book 13, Page 140, in Probate Office of Shelby County, Alabamaj
being situated in Shelby County, Alabama.
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