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STATE OF ALABAMA &

COUNTY OF JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and nntcndintno?mi: th day of Jecember 1991, by and botween
Kirkwood Construction, Inc,

(hereinafter referred 10 as **Mortgagor'') and :Jmmmm. BANK 8K
(hereinafer referred to as **Mortagagee'™).

’ Witnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
Fﬂ}'mﬂﬂt of Ei..ght? Tll@llﬂand End I'I'Df 100— ______ - “Dolars {: 80 3 U'DD . DO

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

e

ms.wMyhmmmmﬁiMmumuﬂumﬂuﬂMh pmmiunrymﬁl}nmﬂmﬂu.mdithﬂuhmdh
parties hereto that this mornigage shall sscure an and all indebtedness{es) of Morigagor to Mortgagese, now cxisting or bereaficr arising, due of to become
due, absolute of contingent, liquidated or unliqu , direct or indirect, and this muqu:ilmmmuﬂyhimcﬂthyhmhu&nnhou
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor 1o Morigages, now cxisting or hereafier arising, and any and sll extensions
or repewais of same, or any part thereof, whether cv d by nole, open account, endorsement, guaranty. pledge or otherwise.

NOW, THEREFORE, Mongagor and ail others executing this mortgage, in consideration of the premises, and to secure the payment of said indetiedness
evigenced by note hereinabove o fically referred to, and any and all indebtedness{es) due or to become due as hereinabove nerally referred to, and the
cotipliance with all of the covenants and stipulations herein containsd, has bargsined and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, togethér with buildings and improvements thereon i Sometimes

called the “‘res) entate™” or the *“mortgaged real estate™), lying and being situated in the County of _ Shelby
State of Alabama, and more particularly described as follows, to-wit:

Lot 285, according to the Survey of Brook Highland, an Eddleman Community, Sixth
Sector, Second Phase, as recorded in Map Book 15, page 30, in the Office of the
Judge of Probate of Shelby County, Alabama. Mineral and mining rights excepted,
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appertaining o the real estale and improvements located thereen, all o which shatl be deemed realty and conveyed by this morigage.

with Mnnﬁagcc that it is lawfully seized of the real estate in fee simple and has a right 1o sell and convey the same as aforesaid; t

isfrecof a
and assigns. against the lawful claims of all persons whomsoever.
THIS MORTGAGE [S MADE. however, subject to the following covenants, conditions, agreements, And provisions:

or under any condition, covenant or agreement herein contained. togethe : _
it being furiher agrecd that any statement. any note o obligation that is secured by this morigage shall be conclusive evidence of such fact,

and deliver 1o Mortgagee with mortgagee clauses satisfactory 10 Morigagee all insurance policies of m{' kind or in any amount now of
with respect o the 1e aﬁ:stal:. Not later than the first day following the expiration date of any and all suc

amouni and type of insurance required by

together with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges.
tencments, and appunenances thereunto belonging or in anywise anmaining to said real estate including easements and rights-of-way appurienant
thereto and all gas, steam. eleciric and ather heating, coaling and lighting apparaius, clevalors, iceboxes, plumbing. stoves. doors and other fixtures

at the real cstale

TO HAVE AND TO HOLD the real estate. and every pari thereol. unlo MnﬂgaF::. its successors and assigns forever. And Monﬁngnr convenants
cncumbrances excepl as herein setout. and Morlgagor wilt warrant and forever defend the title to the real estate unto Morigagee, its successors

1. That Morigagor shall pay the said indebtedness{es) secured her:b{ and interest thereon when and as it (they) shall become due, whether in course
er with any other indebiedness(es) which Mortgagor may owe W Morigagec.

2. (a) That Mortgagor shall provide. maintain and deliver (0 Morigagee policies of firc insurance (with extended coverage), and such other insurgnce

as Morigagee may from time to time require in companies. form, 1ypes. and amounus, and shall assign, with endorsements satisfm:tnrz to ﬁnrt‘gagc:i.
ersaller 155Uc

insurance policies and a1 any time upon request
of Mortgages, Mortgagor shall fumish Mortgages certificates of insurance issued by insurance companies satisfaciory lo Morigagee showing thal the
M%.rlgag:: hereunder is in effect. Al renéwal policies, with premiums paid. shall be delivered to Morigagee
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at least lhiﬂJ {3 days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thercof, or become void or unsafe by reason of the failure or impairment of the capilal of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory 4o Mortgagee, Morigagor shall procure
and deliver to Mortgagee new insurance on the premises, satisfactory to Mortgagee. If Hnrlﬁu r fails 1o procure and deliver such new insurance,
Mortgagee may, but shall not be obligated 1o, procure same, and upon demand, Mortgagor s aﬁo reimburse Mortgagee all such costs expended wilh
interest on such advance at the rate se¢i forth in the note secured hereby. Mortgagor shano'vc immediale notice in wriling 10 Mongagee of any toss,
injury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Morigagee lo settle and
compromise ciaims under afl policies and to demand, receive, and receipt for all monics becoming payable thereunder and (o assign absolutely all
policies 1o any holder of the note or (o the grantec of the real estate in the event of the foreclosure o is mortgage and security agreement or other
transfer of title to the real estate in extinguishment of the indcbtedness(es) secured hereby. In the event of loss cover. by any of the policies of insurance
herein referred 1o, each individual insurance company concerned is hercby authorized and directed to make payment ﬁ:v:r such Joss directly to the Mort-
gagee instead of 10 the Morigagor and the Mortgagec jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
aucrneys’ fees, may be applied by the Mortgagee at its option, cither as a payment on account of the indebtedness(es), secured hereby, whether or not

then due or payable, or loward the restoration, reconstruction, repair, or alleration of the real estate, cither to the portion thereof by which said loss
was sustained or any other postion thercol,

(b) That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest
arc payable under the terms of the note secured hereby, Mortgagor, if requircd by Mortgagee, shall deposit with the Mortgagee, in a non-tnterest bearing
account, & sum equal to one-twelfth (1/12) of the yearly taxes and assessments which may be levied against the real estale and which may attain priority
over this mortgage, and ground rents, if any, plus onetwelfih (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be m}:irﬁd by the HMP . The amount of
such laxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds E?l:d shall exceed at
apy time the amount decmed necessary by the Morigagee 1o provide for the payment of taxcs, assessments, ground rents and insurance premivms as
they fall due, such excess shall be repaid to Mortgagor or credited to Morigagor as Mortgagee may determine. If the amount of the funds held shall not
be sufficient at any :t:m.;‘I to J)a ['Y taxes, assessments, ground rents, and insurance premiums as they fall due, Morigagor shall pay to Mort %ﬂ any amount

the defic a

nccessary (o make H} iency upon notice from Morigagee to Mortgagor regu:sting payment thereof, Upon payment in full of all sums secured
by this mortgage, Morigagee shall promptly refund to Morigagor any funds held.

i () That Morigagor shall pay and discharge as the same become due all taxes and agsessments that may sccrue, be levied, or assessed upon the real

estate or any part thereof, which ' may be or become 8 lien prior 10 this morigage or have priuriP' in payment ko the indebtedness(es) securcd hereby, or
upon Mortgagee's intcrest therein or upon this mortgage or the indebtedness(es) or evidence of indebiedness(es) secured hereby, without regard 10 any
law herelofore or hercafter enacted imposing, puﬂnenl of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
Ea_-,rmenl of the whole or any part thercof upon Mortgagee or upon the rendering by an lgpcllll: courl of competent jurisdiction that the underiaking
: ¥y Mortgagor to pay such taxes is legally inoperative, then the indebiedness(es) secured hereby without deduction shall, at the option of Mortgagec,
|  become immediately due and payable, notwithstanding anything contained in this morigage or any law heretofore enacted; and Mortgagor shall not
' suffer or permit any such taxes on the said real estate (0 become or remain delinquent or permit any part thereof or any interest therein to be sold for
any taxes or assessments; and further shall furnish annually to Morigagee, prior to the date when they become delinqueni certificates or receipts of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

‘. 4, That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee's prior
| written consent, nor shall any fixture or chaitel covered by this morigage and adapted (o the dproﬁr use and enjoyment of the real estate be removed at
i any time without like consent unless actually replaced by an article of equal svitability owned by urllgngnr. In the event of any breach of this covenant

the Mortgagee may, in addition to any other rights or remedics, at any time thereafter, declare the whole of the indebtedness{es) secured hereby immyedi-
| ately due and payable,

| 5. That Mortgagor lfrm that the indebtedness(es) hereby secured shall af once become due and payable and this morigage subject 10 foreclosure
as provided for herein, af the oplion of holder hereof, when and if any statement of lien is filed under Lhe statuies of Alabama relating to the licns of
mechanics and materialmen, without regard to form and contents of such statement, and without regard (o the existence or nonexistence of the debt,
or any part thereof, or of the licn, on which such statement is based.

|
i
- 6. That Mort r shall comply with all stauies, ordinances, regulations and laws promulgated by an vernmental entity assering jurisdiction
‘ over the real :stnlggsl?md any and Fnﬁ legal requirements shall be ful%_-,r complied with bl;r Mﬂngzgnr‘ YR B v &)

7. That if Morigagor fails to.insure the real eslale as hercinahuv:crmvidnd, of to pay all or any part of the taxcs or assessments Jevied, accrued or
assessed upon or against the real cstatc or the indebiedness{cs) secured hercby, or any interest of Morigagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might become liens superior 1o the licn of this morigage, Mortgagee may, at its option, insure

| the real estatc and/or dpay said taxes, assessments, debis, liens and/or charE:s. and any money wiich Mm:ﬁagu shall have 50 paid shall constiiute a

§  debt to Morigagee additional to the indebtedness{es) secured hercby; shall be secured by this mortgage; shall bear the interest set out in the note here-

) inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mort g::r agrees that no delay or failureof Morigagee to exercise any option to declare the maturity of any indebicdness{es) secured by
this morigage, shall be taken or deemed as & waiver of its right to exercisc such option, of 1o declarc such forfeiture, cither as Lo any pasi or present default,
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in wrilihn’g, signed

‘ the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debis or charges by Mortgagee
shall not be taken or construcd as'a waiver of its right to declare the maturity of the indﬂhtegnni:ss{ﬁ} hereby secured by reason of the failure of Morigagor

10 procure such insurance or to pay such iaxes, debus, liens or charges.

9. That if Mortgagee shall be made a Raﬂy 10 any suit involving the title to the real estate and employs an atiorney to represent it therein, or if Mort-
gee employs an attorney to assist in setlling or removing any cloud on the title to the real estatc hereby conveyed that purports to be superior 1o the
ien of this morigage in any respect, Mnnﬁu%or will pay to Mortgagee, when the same becomes due, such attorney’s fee as may be permtt by law and
#s may be reasanable for such services, and it such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
to the indebledness(es) secured hercby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred

10 and shall be at once due and payable.

' 10. That all expenses incurred by Mortgagee, including sttorney’s fes, in compromising, :djusting or defending against lien claims or encumbrances
| i:mu tto be ﬂ:&ed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a part of the indebtedness{cs)
crcby secured. -

{1. That Mortgagor agrees 1o pay a reasonable atlume}rfs fee as may be permitted by law 1o Morigagee should the Mortgagee employ an atiorney to
collect any indebtedness(es) Iﬁ:l:ll'ciir by this morigage.

12. That notwithstanding that the assignment of awards hereinabove referred 10 shall be deemed to be self executing, Mortgagor, after the sllowance
of a condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of 2 warrant by the condemnor for the payment
thereof, shall execule, at Mnr:Fagu‘: requast, and forthwith deliver to Morigagee, a valid assignment in recordable form, assigning all of such coi-
demnation claims, awards ot damages to Mortgagee, but not in excess of an amount sufficient 1o pay, salisfy and discharge the principat sum of this
mortgage and any advances made by Mortgagee as hercin provided then remaining unpaid, with intercst theveon at the rate specified berein, or in the

{  note which this mortgage secures, 10 the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage.

13. That if Mortgagor shall make default in the payment of any of 1he indebtedness(es) hcrel:]y secured, or in the performnance of any of the terms
or conditions hereof, Morigagee mag' proceed to coilect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any reats, income and profits collected by Mnrtg:ge: ior to foreclosurc of this morigage, less the cost of collecting the same, including any
real estale commission or attorney’s fee incurred, shall be credited first to advances with interest thereon, thea to interest due on the principal indebledness,
and the remainder, if any, o the principal debi(s) hereby secured.

‘14, That it is further agreed that if Mortgagor shall fail 10 pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installmeni

of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, cither by lapse of time or other-

|  wise, in accordance with the agreements and covenanis I{:uin contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
licn, insurance premiums, taxes or assessments now, of which may hercafler be, levied against, or which may become a ien on, the real estate, or should
defauls be made in any of the covenants, conditions and agreerents herein contained, then and in that cveni the whole of said principal sum, with
interest thereon, and all other indebtedness(es) secured hereby, shall, at the option of the then holder of said indebtedness{es), be and become immediately

duc and payable and the holder of the indebtedness(es) hereby secured shall have the right to enter upon and uk:gmminn of the rcal cstate and
afer, or without, tntin& such possession of the same, selt the mortgaged real estate at public outery, in front of the courthouse door of the coun whetein

the real estate is located, 1o the lihghnral bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once & week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
lI'1Y: Morigagee or any person conducting seid sale for it is authorized and empowered 10 execulc (o the purchaser at said sale a deed to the real estate so
purchased in the name and on behall of Morigagor, and the certificate of the holder of the morigage indebtedness, pointing said auctioneer (o make

‘ such sale, shall be prima facie evidence of his anthority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suil in
any court of competent jurisdiction as now provided by law in the case of past due mortgages, the Morigagee, or the then holder of the indebtedness(es)

| hereby secured, may bid at such sale and become the purchascr of the real estate if the nghest bidder therefor. The proceeds of any such saic shall be
i applied (&) to the expenses incurred in making the sn}; and in all prior efforts to effect collection of the indebtedness(es) secured hereby, including a
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| reasonable atlorney’s fze, Or reason

' able attorneys” fees, as permitted by law for such services as may be. or have been, necessary in any one or more of
the foreclosure of this mnnﬁag:. of the collection of said indebtedness(es). and of the pursvit of any efforis theretofore directed 1o that end, including,
but wilhoul limitation o, \he defense of any proceedings instituted by the Morigagor or anyonc liable for said indebtedness{es) or interested in the

|  mortgaged real estate 12 Jr:u:m or delay, by #ny means, the exercise of said power of sale on the forcclosure of this mortgage: (b} to the payment of
whatever sum or sums Morigagee may have Fau;l out or become liable to pay, in carrying oul the provisions of this mortgage, Wogether with intcrest
| thereon; (c) to the payment an satisfaction of said indebredness(es) and inlerest thereon specifically referred to herginabove 1 the day of sale and any
other indebledness{es) secured by this mortgage; and (d) the balance, if any, shall be paid over to Morigagor, or Morigagor’s successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money.

| 15. That in the event of the enactment of any law by the State of Alabama, afier the date of this morlgage, deducting from the value of the real
estate for the pusposc of laxation any lien thercon, er imposing any liability upon Mortgagee, in respect of %h: indebtedness{es) secured hereby, or
| changing in any way the laws now in force for the taxation of mortgages, or ebﬁo :ecuredgy mortgages, of the manner of collection of any such taxes,
| so as to affect this n‘gnflga%c. Morigagor shall pay any such obligation imposed on Mortgagee thercby, and in the event Mortgagor fails to pay such
obligation or is prohibiled by law from makingi:ul:h payment, the whole of the principal sum secured by this morigage, together with the interest due

t

thereon shall, at the option of Mortgagee, without notice to any party, become immediately duc and payabic.

_16. That should Morigagor become insolvent or bankrupt; or should a receiver of Moriga or's pro r‘;y be appointed; or should Mo Or in-
tentionally damage or attempl lo remOve any im rovements upon said mortgaged real estate; ors utcr i g iscovered after the execution a:fﬁlﬁlivc

of this instrument thal there is & defect in the title 10 or & lien or encumbrance of any nature on the real estate prior to the lien hereof; or in case of an
errof of defect in the above described note or this instrument or in the exccution or the acknowledgment thereof; or ifa homestead claim be set up 1o the

real estate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other

holder or holders of said indebiedness(#s), W correc such defects in the ttlc or to remove any such lien or encumbrance or homestead claim, or to

correst any efror in said note or this instrument or its exccution; then, upon any such default, faiture or contingency, the Morigagee, or other holder or

| holders of said indebledness(cs), or any part thereof, shal! have the option or right. without notice or demand, 1o declare all of said indebtedness{es)

| then remaining unpaid immediately due &nd payable, and may immediately of al any time thercafter foreclose this morigage by the power of sale
herein conlained or by suit, as such Morigages, or other holder or holders of said indebtedness{es), may elect.

17. That no right, title or interest in or to the mortgaged real esiate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumbered by a lien at anz time prior to the payment in full of the indebtedness(es) secured horeb without first obtaining the prior writien consent
and approval of Mortgagee w ich consent and approval shall be within Morigagee's sole discretion; that in the event of any violation of this provision,
the entire unpaid balance of the indebtedness(es secured hereby, together with all interesl thereon, shall become due and payable immediately at the
option of Mortgagee without notice 1o Morigagor, and shall be recoverable by Murlﬁa:gee forthwith or at any time thereafier without stay of execution
or other process and failure of Mortgagor o pay all monies 1o Morigages secured by this morigage shall be an act of default entitting Morigagee 10 fore-
close this mortgage in accordance with the terms bhereof.

18. ‘That it is the intent of the Mortgagor and Morigagee to secure any and all indebtedness{es) of said Mo or lo Mortgagee, now nhﬁnﬁ
hereafles arising, duc or 10 become duc, absolute or contingent, liguidated or unliquidated, direct or indirect, and 1 is morigage is intended and
sccure, not only the indebtedness hercinabove specifically referred 1o, bul also any and all other debts, obligations and liabilities of said Mortgagor Lo
said Mogtgages, whether now existing or herealier arising, and any and all extensions or renewals of same, or any part thereof, at any time before actusl
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, pl#dﬁ agreement, of otherwise; that it is expressly agreed that any indebiedncss at any time sccured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering. varying of
fiminishing the force, effect o licn of this morigage; and this mortgage shall continue¢ as a first lien on all of the real estate and other property and
ights covered hereby and not expressly released until a1l sums with inierest and charges hereby sccured are fully paid; and no other security now ::ngm%
or hereafier taken 10 secure the payment of said indebtedness(cs) or &ny part thereof shall in any manner be impaired or affected by the exccution o
this mortgage; and no security su sequently laken by Morigagee or other holder or holders of sai ind:hmdnus[m() shall in any manner impair or affect

the security given by this mongage; and all security for the payment of said indebiedness(es) or any part thereof shall be taken, considered and held
as cumulative.

L —— - ————

19, That Mortgagor agrees for itsell and any and all persons or concerns claiming by, through or under Mortgagor, thal if it or any onc or more of }
them shatl hold possession of the above descri real estaic or any part thereof subsequent to foreclosure hereunder, 1t or the parties 30 holding possession,
chall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
‘ surrender possession upon demand shall be guilty of forc ie detainer dnd shall be liable to such purchaser or purchasers for reasonable rental of the
| real estate, and 'shall be subject to eviction and removal, forcible or otherwise, with or without process of Iaw, and all damages which may be sustained
| by any such tenant as a result thereof being hereby expressly waived.

| - 20 That Mnﬂgggnr agrees to faithfully perform all the covenants of the lessor of tandtord under present and future leases affuc_linﬁ the mortgaged
real estate, and neither do nor neglect, nof permit 10 be done, anything which may diminish or impair their value, or the rents provide for therein, or |
the interest of the lessor or of the Mortgagee therein or thereunder.

i 21. That Mortgagor shall furnish 1o Mortgagee within ( ) days aficr the close of each fiscal year
‘ of Mortgagor, such fnancial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of

the real estate which shall include annual statements itemizing the income and cxpEnses, an itemriized rent roll, together with a complcte financial staicment
of Mortgagor's assets end liabilitics and its profit and loss statement, Such statement shall be prepared by certified public accountant acceplable to
Mortgagee or at Mortgages's discretion be supported by the affidavit of Morigagor. Said information shall be given lo Morigages at no expense 10

i Morigagee.

22 Thatif the indebtedness evidenced by the note specifically referred to hercinabove is being advanced by Mortgagee to Morigagor under the terms
|  and provisions and in accordance with a loan agrecment or construction loan agreement {“agreement’), the terms and provisions of said agreement
|  are hereby incorporated by reference as part of this morigage as if fully set out herein, and any default in the performance of the provisions thercol,
| or any contract or agreement between Norigagor and Lﬁmgagu. shall constitute a defaunit hereunder entitling Mnr&ii%c 10 exercise the remedics

§  provided herein, including the right 10 foreclose this mortgage in accordance with the \erms hercof; that each FUT ADVANCE advanced by

| Mortgapee 1o Morigagor is being advanced in accordance with an agreement dated and is secured
by this morigage.

23. That in the event this mortgage is second and subordinate o any prior morigage(s} and in the event the Mortgagor should fail 10 make an
|  payments which become due on sai prior mortgage(s), or should defauilt in any of the other Lerms, provisions and conditions of said prior mortgage(s
| occur, then such defaultt under the prior murtgafﬂfsh all constitute an event of default under the terms and provisions of this mortgage, and the Mortgagee
I  herein may, at its option, declare 1l1P= enlire indebiedness(es) secured by thia mortgage immediately due and payable and if payment is not prompily made,
then declare this mnrtgaﬁr; in defsult and iu?ﬂ:l to foreclosurc; provided that the Mortgagee hercin may, at its option, make, on behalf of Mortgagor,
‘ any such payments whic become due on said prior mortg: ge&(s), or incur any such cxpensé or ubﬂﬁ:liuns on behail of Mortgagor, in connection with the
said prior mortgage(s), in order to prevent the foreclosure of said dprinr morigage(s), and all such amounts 10 expended by the within Morigagee on
behalf of said Morigagor shall become a debi to the Mortgagee an shall be secured by this mortgage and shall bear interest from the date of paymenl
‘ at the maximum h‘ﬁﬂll rate of interest from time (o time permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling

, the Morlgagee to all of the righis and remedies provided herein, including, al Morigagee's oplion, the right to foreclose this morigage.

| 24. That provided always that if Mortgagor pays the indebtedness(es) secured by this morigage, and reimburses Morigagee, its successors and assigns,
for any amount it may have expended pursuant the authorization of this morigage, including without limitation, sums spent in payment of taxes,

asscssiments, insurance or other liens and interest thercon, and shall do and perform all other acts and things herein agreed to be done, this conveyance
| shall be null and void; otherwise it shall remain in full force and eilect,

! 25. That any promise mace hg{Muﬂglgur herein to pay money may be enforced by a suit at law, and the lﬂ:urig' of this mortgage shall not be waived
| thereby, and as to such debts the Mortgagor waives all rights of exempiion under the laws and Constitution of the State of Alabama and agrees (o pay a8
‘ permiltcd by law a reasonable attorney’s fee for the collection thereof.

26, That no delay or failure of Morigagee Lo £Xercise any option herein given or reserved shalt constifute 8 waiver of such option or estop Morigagee
from aftcrwards exercising same or any other option at any time, and the ra},rmem, or contracting to pay. by Morigagee of anything Morigagor has herein
agreed 10 pay shall not constiluic & walver of defauli of Mortgagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
‘ imortgage on account of such failure of Mortgagor.

| 37. That wherever and whenever in this mortgage it shall be re%uircd or permitted that notice or demand be given of s¢rved by any party, such |
nolice or demand shail be giwzn orserved, and shall not be deemed 10 have been given or served unless in writing and orwarded by registered or certified
‘ mail, return receipt requested, addresscd as follows:

‘ To Morigagor:

‘ To Mortgagee: The Colonial Bank
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28. That imﬁular or plural words ussd herein 1o designate the Mun?nﬁor shall be construed to refer 1o the maker of this mortgage, and all covenants
and agreements herein contained shall bind the successors and assign e Mortgagor, and every option, right and privilege herein rescrved or sccured
to Murtg,agc: shall inure w0 the benefit of its successors and asmgns

9. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
;{:g:g:lnﬁdbunfnfmuablt or invalid. All rights or remedies of Mongagee hereunder are cumutative and not aliernative, and are in addition 10 those
ed by law.

IN WITNESS WHEREOF, the undersigned (has) (have) sct (its) (his) (her) {their} hand(s) and secal(s), on the day and year first above wrilten,

KIRKWOOD CONSTRUCTION, INC.

WITNESSES:

IT Vice President

(SEAL)

(SEAL)

(SEAL)
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STATE OF ALABAMA

COUNTY

I the undersigned, s Notary Public in and for said County, in said State, hereby certify Lhat

whose name(s) (is) (are) signed to the forcgh ng cenveyance and who (is) (are) known to me, acknowledged before me on thiz day that, being inl‘unna&
of the contents of the conveyance, {he) (she) (they) :xﬂ:ulcd the same voluntarity on the day the same bears dats, i

Given under my hand and official seal this the . day of 19

Notary Public

STATE OF ALABAMA

JEFFERSON COUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
James Kirkwaod - .
- whose name as__ Y 1CE PrEEld_ﬂE of. Kirkwood Congtruction, Inc. ,is signed 10 the foregoing

conveyance and who is known to me, acknowledged before me on this day that, being -formed of the contents of the conveyance, he, as such officer
and with full authority, executed the same voluniarily for and as the act of said corporation.

LS -

Given under my hand and official seal this the _9rh dayof December L1991 .

M A"
Notary P ///ﬁﬂ/‘fs"'
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This fnstrument prepared by: Stephen T, Hodges | IWAH .

¥he Colonial Bank
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