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THIS INSTRUMENT PREPARED BY (Name) __Ben L."zarzhur, Attorney " ¥ &

(Address) 2125 Morris Avenue, Birmingham, AL 35203

COUNTY OF JEFFERSON ) i
AND SECURITY AGREEMENI

WORDS USED OFTEN IN THIS DOCUMENT

{A} “Mortgage.” This documeni, which is dated _ October 31, | 19_9]1 . will be called the "Morigage.”

(8} “Borrower.” Sunny Stores, Inc,

will sometimes be called “Borrower™ and sometimes simply “"

(C) “Lender." Gentral Bank of __the South will ba called “Lender.” Lender is a corporation or association which was

tormed and which exists under the laws of the State of Alabama or the United States.

Lender's addrass is 701 So. ZUth Stre Birmin 2

(D} “Note." The nole signeq by Borrower and dated__ October 31 = | 19__91 | will be called the “Note.” The Note shows that |

owe Lender _ Five Hundred Fifty Thousand and 00/10Q-=—==—=—r—m———- ——t———— e — Doliars,

plus interest, which | have promised to pay in paymanis of principal and interast for 1> years with a final payment due on
November 1, 2006kt . The final payment may be a balioon payment which may be refinanced from time 1o time.

(E) “"Property.” The property thal is described below in the section titled "Dascription Of The Property” will be called the “Propenty.”

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

| grant, bargain, sell and convey the Property to Lendar. This means that, by signing this Mortgags, | am giving Lender the rights that1 have inthe
Property subjact to the terms of this Mortgage. The Lender also has thosa rights thatthe law gives10 lenders who hoid mortgages on real property.
| am giving Lender these rights to protect Lander from possible losses that might result it tfall to.
(A} Pay all amounts thal | owe Lender as stated in the Note; _
(B) Pay, with interest, any amounts that Lender spends under this Morigage to protect the value of the Property or Lender's rights in
the Property, . -
\ (C) Pay, with interest, any other amounts that Lender lerxis to me as Future Advances under Paragraph 7 below,
{D) Pay any olher amounts that | may owe Lender, now or in the future, including any amounts that | become obligated to pay as a resuft of
another loan from Lender or my guaranty of a loan to someone else by Lender {somelimes referred to as "Other Dabts”); and
(E) Keep all of my other promises and agreements under this Mortgage and under the Note.
It 1keep the promises and agreements ligled in {A) through (E) abovs, this Morigage and the transfer of my rights in the Property will become void
and will end. ' '

LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

If 1 fail to keep any of tha promises and agreemants made in this Mortgage of in the Note, Lender may require that | pay immediateiy the
antire amount remaining unpaid under the Nole and under this Morigage. Lender may do this without making any further demand for payment.
* This requirement will be called “Immediate Payment in Full.”

i1 fail to make Immediate Paymentin Full, Lender may sellthe Property ata public auction. The public auction will be held at the front door of lhe
courthouse in the county whera the Property is located. The Lender or its attornay, agent or representative (tha “auctionesr'') may sell the Property
in lots or parcels or as one unitas il seesfitatthis public auction. The Property will be soid to the highest bidder, or if purchased by Lender, for cradit
againsl the balance due from Borrower.
Notice of the time, place and terms of sale will be given to the public by publishing the notice with a description of the Property once a week for
threa (3} consecutive weeks in a newspaper of general circulation in tha county where the sale will be held. The Lender or auctionesr shall have
the power and authorily to convay by dead of other instrumeant all of my rights in the Property to the buyer (who may be the Lender) at the public
auclion, and usa the money receivad to pay the following amounts:

{1} all expenses of the sale, including advertising and selling cosls and attorney’s and auctioneer's fees;

{2) alf amounts (hat | owe Lender under the Note and under this Morigage, and

(3} any surplus, thal amount remaining after paying {1} and {2}, will be paid to the Borrower or as may be required by law.
If the monay received from the public sale dogs not pay all of the expenses and amounts | owe Lender under the Note and this Morigage, | will
prompily pay all amounts remalining due after the sale, plus interest at the rate stated in the Note. The Lender may buy the Property or any partor
interest in the Property al the public auction.
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DESCRIPTION OF THE PROPERTY
The Proparty is described in (A} through {J) balow.
(A} The prnpart-,rd'\%h% %ﬂeaqgae;}u interest in the propert¥ w.n ronaba Valley Road, XEKEXFHIKES
ADDRESS 35124
Shelby Alabama it has the foliowing

|
This property is in County in the State of

legal description:

See Attached Exhibit "A" for legal description made a part hereof by reference.

See paragraphs 2 and 3 of Rider Attached as Addendum A for further description of
property.

[i the pmpartyllls}aamndnminium, the foliowing must be completed:] This property is part of a condominium project known as
(called the “Condominium Project”}). This property includes my unit and ali of my rights in the

common alements of the Condominium Project;
(B) Al buildings and other improvemenls that are located on tha property described in paragraph (A} of this section;
i {C} Allrights in othar property thatl have as owner ofthe property described in paragraph {A} of this section. These rights are known as “easaments, rights
\ and appurtenances attached to the property.”
{D} Al ronts or royalties from the propeny described in paragraph {A) and {B) of this section,
\ (E} All mineral, oil and gas rights and profits, water rights and waler stock that are part of the property described in paragraph [A) of this section;
(F) Alirights that | have in the land which lies in the siraets or roads in front of, or next Lo, the properly described in paragraph [A) of this section,
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(G] Altfixtures thal are now of in the fulure will e on the property described in paragraphs [A] and (B) of thig section, and all replacements ofand
additions to those fixiures, except for those fixtures, reptacements or additions that under the law are “consumer goods” and that | acquire more
than twenly {20} days afier the date of the Note,

(H) Al of the rights and property described in paragraphs (A} through (F} of this section that | acquire in the fulure,

{1 All replacements of or additions to the property described in paragraphs {B) through {F} and paragraph (H) of this seclion, and

[J) All judgements, awards and geftloments arising because the property described in paragraph {A} lhrough () of this section has been
condemned or damagedin whole or in part {including proceeds of insurance}; provided, however, that any sumreceivad by 1.ender will be applied
10 payments which | owe under the Note, in reverse order of maturity.

BORIOWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promisa that except for the “exceplions” listed in tha dascription of the Property: (A) 1 lawfully own the Property; (B} | have the right to morigage,
grant and convey \he Property to Lender; and [C) thera are no outstanding claims or charges against the Propetty.

| give a general warranty of title to Lender. This means that| wit! be killy responsible for any losses which Lendar suffers because someone other

than myselfhas some of ihe rights in the Property which | promise that t have. | promise that | will defend my ownership of the Properly against any
claims of such rights.

1 1

| promise and | agree with Lender as follows:

1.
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BORROWER'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

| will promptly pay to Lendar when due: principal and intarest under the Note; late charges and prepayment charges as stated inthe Nots; principal
Enﬁi mtgr%si on Fulure Advances that | may receive under Paragraph 7 below; any amounts expended by Lender under this Mortgage; and all
ther Dabts. .

LENDER'S APPLICATION OF BORROWER'S PAYMENTS

Unless the law requires or Lender chooses otherwise, Lender wilt apply each of my payments under the Note and under Paragraph 1 above in the
following order and for the following purposes;

(A} Firs!to pay inlerest then due under the Note; and

(B) Next, 1o late charges, if any, and

(C] Next, to Lender's costs and expenses, if any, and

(D} Next, to pay principal ihen due under the Note.

BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay all taxes, assessments, and any other charges and fines that may be imposed on the Property and that may be superior o this Mortgage
and will make timely payments on any notes or other obligations secured by one or more morngages superior 1o this Mortgage. | will also make
payments due under my leass if } am a tenant on the Property and | will pay ground rents [if any) due on the Property. | will do this by making
payments, when they are due, directly 10 the parsons entitled to them. {In this Mortgags, the word “person” means any person, organization,
governmental authority, or other party.} Upon request, | will give Lender a receipt which shows that | have made these payments,

Any claim, demand or charge thatis made agains! proparty because an obligation has not been futfiledis known as a “lien.” | will promplly pay of
salisfy all liens against ihe Property that may be superior 1o this Mortgage. However, this Mortgage does not require me to satisfy a superior lien it:
(A] | agres, in writing, to pay the cbligalion which gave rise to the superior lien and Lender approves the way in which | agree to pay that obhgation;
or {Bj |, in good faith, argue or detend against the suparior lien in a lawsuit so that, during the lawsuit, the superior lien may notbe enforced and no
part of the Property mus! be given up.

Condominlum Assessments

If the Property includes a unit in a Condominium Project, | will promptly pay when they are due all assassments imposed by the owneys
associalion or other organization that governs the Condominium Project. That association or organization will be calied the “"Owners
Associalion.”

BORROWER’S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY

(A) Generally

| will obtain hazard insurance 1o cover all buildings and other improvements that now are or in the future will be located on the Propenty. The
insurance must cover loss or damage caused by fire, hazards normally covered by “extended coverage" hazard insurance policies, and other
hazards for which Lender requires coverage. The ingurance must be in tha amounts and for the periods oftime required by Lender. Lender may
nol require me to obtain an amount of coverage thal is more ihan the value of all buildings and other improvements on the Property.

| may choose the insurance company, bul my choice is subject to Lender’s approval. Lender may not refuse to approve my choice unless the
refusalis reasonable. Al of the insurance policies and renewals of those policies must include what is known as a “standard morigage clause” fo
protect Lender. The formof all policies and the form of all renewals musi be acceptable to Lender. Lender will have the rightto hold the policies and
renawals.

| wilt pay the premiums on the insurance policias by paying the insurance company directly when the premium payments are due. if Lender
requires, | will promptly give Lender all receipts of paid premiums and afl renewal notices that | receive.

It there is a loss of damage to the Property, | will promptly nolify the insurance company and Lender. if | do not prompily prove to the insurance
company 'hat the loss or damage occurred, then Lender may do s0.

The amount paid by the insurance company is called “proceeds.” The proceeds will be usedto reduce the amount that | owe 1o Lendar under the
Note and this Morntgage, uniess Lender and | have agreed to use the proceeds for repairs, restoration or otherwise.

The Lender has the authority 1o settle any claim for insurance benefils and to collect the proceeds. Lendear then may use the proceedstoreduce
the amount thal | owe 1o Lender under the Note and under this Mosigags of 10 repair or restore the Propeity as lender may see fiL,

If any proceeds are usedto reduce the amount of principal which | owe to Lender under the Note, that use will not delay the due date or change tha
amount of any of my monthly payments under ithe Note and this Morigage. However, Lender and 1 may agree in writing to those delays or changes.

If Lender acquires the Property by purchase at foreclosure sale, afl of my nghts in the insurance policies will belong to Lender. Also, all of my rights

- in any proceeds which are paid because of damage that occurred before the Property is acquirad by Lender wil! balong to Lender. However,

Lender's rights in those proceeds will nol be greater than the amount that | owe 1o Lender under the Note and under this Morigage.

(B} Agreements that Apply to Condominiums

(i} i the Property includes a unit in a Condominium Project, the Owners Associalion may maintain a hazard insurance policy which covers the
enlire Condorminium Project. That policy will be cailed the “master poiicy.” So long as the master policy remains in effect and meets the
requirements stated in this Paragraph 4: {a) my obligation to obtain and to keep hazard insurance on the Property is satisfied; and (b} #thereis a
contlicy, concerning the use of procesds, between (1) the terms of this Paragraph 4, and {2) the law or the lerms of the declaration, by-laws,
regulations or other documants creating or goveraing the Condominium Projec), then that law or the terms of those documents will governthe use
of proceeds. | witi promptly give Lender notice if the master policy is interrupted or terminated. During any time that the master policy is notin effect,
the lerms of {a) angd {b) of this subparagraph 4{B) {i} will not apply.

(i) i the Property inctudes aunitina Condominium Project, it is possible that proceeds will be paid to me instead of being used to repair or to
restore the Property. | give Lender my rights to those proceeds. All of the proceeds described in this subparagraph 4(B} () will be paidto Lender
and will be used to reduce the amount that | owe to Lender under the Note and under this Mortgage. If any of Inose proceeds remain after the
amountthat | owa te Lender has been paidin full, the remaining proceeds will be paid fo me. The use of proceeds to reduce the amountthatl owe
to Lender will not be a prepayment Lhat is subject to the prepayment charge provisions, it any, under the Note.

EﬂhHDWEH'E OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT
CONDOMINIUMS

(A} Agreements about Maintalning the Property and Keeping Promises in Lease
[ will keep the Property in good repair. { will not destioy or substantially change the Property, and | wilt not altow the Property to deteriorate. I i do not
own but am a tenant on tha Property, | will futfill my gbligations under my lease.

(8} Agreements that Apply to Condominiums

If ihe Property is a unitin a Condominium Project, | will fulfill all of my obligations under the declaration, by-laws, regulations and other documents
thal creale or govern ha Condominium Project. Also, | will not divide the Property imo smaller pasts that may be owned separalely (known as
“pantition or subdivision™). | will nol consent o certain actions unless 1 bave first given Lender notice and obtained L ender's consent in wriling.
Those actions are:

(a) The abandonment or termination of the Condominium Project unless the abandonment or termination is required by law,

(b} Any significantchange tothe declaralion, by-laws or reguiations of the Owners Association, trust agreement, arlictes of incorporation, or other
documents thal create or govern the Condominium Project, including, for example, a change in the percentage of ownership rights held by unit
owners in the Condominium Project; and

(¢} A decisinn b the Owners Association to lerminate professional mapaaement and to begin self-management of the Candominium Project.
&
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LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY .

If: {A) 1 do not keep my promises and agreemeants made in this Morigage, or (B} someone, including me, begins a legal proceading that may
significantly affect Lender’s rights in the Property (such as, a legal proceeding in bankruptcy, in probale, for condamnation, or to enforce laws and
regulations), then Lender may do and pay for whatever is necessary to protect the Property and Lender's righls in the Property. Lender's actions
under this Paragraph 6 may include, for example, oblaining insurance on the Praparty, appearing in court, paying reasonable attorney's fees, and
eniering on the Property 10 make repairs.

| wilt pay to Lender any amounts, with interest, which Lender spends under this Paragraph 8. This Mortgage will protecl Lender incasa | do not
keep this promise to pay those amounts, with irnterest al the same rate slated in the Note. Interest on each amount will begin on the date that the

F

amount is spent by Lender. However, Lender and | may agree in writing 1o terms of payment thal are differant from those in this paragraph,
Alihough Lender may take action under this Paragraph 6, Lender does not have 10 do so.

AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

I may ask Lender 1o make one or mora loans to me in addition to the loan thatl promise to pay under the Note, or o refinance the amount due under
the Note. Lendar may, before this Morigage is discharged, make additional loans to me or refinance the amount due under the Note,

LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY
If | sell or transfer ail or part of the Property oF any rights in the Property, Lender will require Immadiate Payment in Full.

CONTINUATION OF BORROWER'S OBLIGATIONS
My obligations under this Mortgage are binding upon me, upon my heirs and my legat represeniativas in the event of my death, and upon anyone
who obtains my rights in the Property.

Lender may allow a parson who takes over my rights and obligations 10 delay or to change the amount of the monthly payments of principal and
intarest dua under the Note or under this Morigage. Even if Lender doas this, however, that person and | will both still be futty obligated under tha
Nola and under this Mortgage unless Lender specifically relfeases me in writing from my obligations.

Lender may aliow those delays or changes for a person who takes ovar my rights and obligations, evenif Lender is requested notto do $0. Lender
will not be required to bring a Jawsuit against such a parson for not fulfiiling obligations under the Note or undar this Mortgage, even if Lender is
reguested to do so.

CONTINUATION OF LENDER'S RIGHTS

Even if Lender does not exercise or enforce any night of Lender under tha Note, this Mortgage or under the law, Lender will still have all of those
rights and may axercise and enforce them in the future. Even if Lendes obtaing insurance, pays taxes, or pays other claims, charges or liens
against ihe Property, Lender will still have therightto demand that | make Immediate Payment in Full of the amount that | owe 1o Lender under the
MNote and undar this Mortgage.

LENDER'S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AGREEMENTS
CONCERNING CAPTIONS _

El?@h of Lender's rights under this Morlgage is separate. Lender may exercise and enforce one or more of these rights, as well as any of Lender’s
oltler rights under the law, one at a ime or all at once,

If more than one person signs this Mortgage as Borrower, each of us i fully obligated 1o keep all of Bosrower's promises and obligations contained
in this Mortgage. Lender may enforce Lender's rights under this Mortgage against each of us individually or against all of us together. This means
that any ane of us may be required to pay all ofthe amounts owed under the Note and under this Mortgage. However, if one of us does not sign the
Note, then: (Al that person is signing this Mortgage only to give thal person’s rights in the Property 1o Lendsr under the tlerms of this Mortgage, and
(B) that perscn is not personally obligated to make payments of to act under the Note or under this Mortgage.

The captions and tilles of this Morigage are for convenience only. They may not be usad to interpret or to define the terms of this Mortgage.

LAW THAT GOVERNS THIS MORTGAGE

The law that applies in the place thalthe Property is localed will govern this Mortgage. The law of the State of Alabama will govern the Note. If anvy
tarm of this Mortgage or of the Note conflicts with the law, all other lerms of this Mortgage and of the Note will stil remain in effect if they can be
given effect without the conflicling term. This means that any terms of this Mortgage and of the Note which conflicl with the law can be separated
from the ramaining terms, and the remaining terms will stili be enforced.

By signing this Morigage | agres 1o all of the abova.
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e A. Higgnbothim, Jr.

TATE OF ALABAMA :
COUNTYOF  yEFFERSON }

) b, a Notary Public in and for said County, in said State, hereby certify that

, whose name{s) signed 10 the foregoing

instrument and who known to me, acknowledged before me on this day that, being informed of the contents of this instrument,

exacutad the same voluntarily on the day the same bears date.

Given undear my hand and official seal this day of : .19

My commission expires:

Notary Public
STATE OF ALABAMA 1
COUNTY OF JEFFERSON }
I

I, . the undersigned . a Notary Public in and for said County, in said Stale, hereby cedify that
of ____ Sunny Stores, Inc. a__corporation is signed 1o the foregoing instrument,
and who is known 1o me, acknowledged before me on this day that, being informed of the contents of such instrument, he , 8%
such officer and with full authority, execirted the same voluntariy for and as the act of said _Co¥peration

Given under my hand and official seal this 3lst day of October 19

91
My commission expires: / A -edb- ‘f¢ CM M /

Notary Public

99/32-2321 {Rev. 4/89)
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RIDER
ADDENDUM “A*® TO MORTGAGE OF

Sunny Stores, Inc.
TO CENTRAL BANK OF THE SOUTH

der’'s r i ower fai to _k eg and
agreements. If I fail to keep my promise or agreement set
forth in, or otherwise default under, the Lease with Burnie
Arnold Higginbotham and Viola E. Higginbntham.daacribed below
under "Description of Property”, Lender may require that 1 pay
immediately the entire amount then remaining unpaid under the
Note and under this Mortgage.

pescription of property. The leasehold interest in the
property is under the lease with Burnie Arnold Higginbotham

and Viola E. Higginbotham, dated September 1, 1991
(the "Lease").

Together with all contract rights, contracts, account
receivables, and all other rights, including without
limitation, the right to receive the payment of "equity" under
the Lease.

Security Agreement, Line on Personal Property. This Mortgage

‘creates a line on my personal property degeribed in this

Mortgage to be a part of the property, and this Mortgage shall
constitute a security agreement under the Uniform Commercial
Code of the State of Alabama, or other law applicable to the
creation of liens on personal property. I covenant and agree
to execute, file and refile such financing statements,
continuation statements or other documents as Lender shall
require from time to time with respect to such personal
property. If an event of default occurs, in addition to all
other rights and remedies available to Lender, the Lender
ghall have all rights and remedies of a secured party under
the Uniform Commercial Code of Alabama, all of which shall be
cumulative.

Sunny Stores, 1Inc.

Eil:‘ﬂ!' S st/ N D0 O
{3y .~ Freside i ¥y
BurﬂiE Ai Higgi _.-"’f o E‘Il‘l, JI'.‘
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EXHIBIT "A~

A parcel of land situated in the Southeast Quarter of Section 31,
Township 19 South, Range 2 West, Huntaville Meridian, Shelby

County, Alabama, and being more particularly described as follows:

Commence at the Southwest corner of the Southeast Quarter of said
Section 31; thence in an Easterly direction, along and with the
South line of Section 31, 1826.71 feet to a peoint; thence with a
deflection of 122 degrees 59 minutes 55 seconds left (a right
interior angle of 57 degrees 00 minutes 05 seconds) a distance of
399.97 feet to a point on the Northerly right of way margin of Qak
Mountain Park Road: thence continue last described course a
distance of 846.69 feet to the point of beginning; thence continue
along last course 349.11 feet to a point; thence with a deflection
of 91 degrees 18 minutes 39 seconds right, 160.0 feet to a point;
thance with a deflection of 90 degrees 00 minutes 00 seconds right
349.02 feet to a point; thence with a deflection of 30 degrees 00
minutes 00 seconds right, 152.01 feet to the point of beginning,
forming a closing interior angle of 91 degrees 18 minutes 39

saconds.

Situated in Shelby County, Alabama.

,ggpﬂ_
aﬁ

. . \re\sunny.exa

it OF ALA, SHELBY BB
S ERTEY S
UM NT WAL TS

:+ 51



