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THIS INSTRUMENT PREPARED BY (Name) __Ben L. Zarzaur, Attorney
{Address) 2125 Morris Avenue, Biymingham, AL 35203

REAL ESTATE ACCOMMODATION MORTGAGE

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, _ Sunny Stores, Inc.
(hereinafter “Borrowers”, whethar one or more) are, contemporaneously with the execution hereof, becoming

indebted to Central Bank of __the South (hereinafter “Bank"),
on a loan in the sum ﬂ'f Fi‘\FE Hundred FiftY Thnusand and 00/1[]0-———-—[35"3,—5 {$ EEEI,QQD .OQ }
principal, as evidenced by a promissory note dated __October 31, 1991

payable to Bank with interest thereon, on demand or as otherwise provided therein (hereinafter “Note”); and

)

WHEREAS, said Borrowers or the Mortgagors (as hereinafter defined) may hereafter become indebted to Bank
or a subgsequent holder of this Accomodation Mortgage on loans or otherwise (said Bank and any subsequent
holder of this Accommodation Mortgage being referred to herein as “"Morntgagee’), and

WHEREAS, in order to induce Mortgagee to make the above loan or loans to Borrowers, and for other good
and valuable considerations, the receipt and sufficiency of which is hereby acknowledged, the undersigned
__ Burnie Arnold Higginbotham and his wife, Viola E. Higginbotham
{hereinafter “Mortgagors”, whether one or more} agree 1o make this Accommodation Mortgage to secure said
principal amount with interest, and all renewals, extensions or modifications thereof, and any and all other
addltional indebtedness of said Borrowers or Mortgagors to said Mortgagee, now existing or hereafter arising,
whether joint or several, due or to bacome due, absolute or contingent, direct or Indirect, liquidated or unliquldated,

anq whether incurred or given as maker, endorser, guarantor or otherwise, ali of which are hereinafter referred to as
*Other Indebtedness”.

NOW THEREFORE, the undersigned Mortgagors and all others executing this Accommodation Mortgage, in
conslderation of the premises, and to secure the prompt payment of the ioan or loans above mentioned with the
interest thereon, and any extensions, renewals or modifications of same; and any and all Other indebtedness of
Borrowers or Mortgagors to Mortgagee as set forth above and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, and as may be set forth in instruments
evidencing or securing Other Indebtedness of Borrowers to Morigagee, and further to secure any and all charges
incurred by Mortgagee on account of Mortgagors, including but not limited to attorney's fees, have bargained and
sold and do hereby grant, bargain, sell and convey unto said Mortgagee, its successors and assigns, that certain
real property sltuated in the County of _Shelby ' ' :
State of Alabama (hereinafter “Property”), described on Exhibit A attached hereto, or described as follows, to wit:

SPE "EXHIBIT A" ATTACHED HERETO AND MADE A YART HEREOF BY REFERENCE.

REFERENCE IS HEREBY MADE TO THE ADJUSTABLE RATE MORTGAGE RIDER WHICH IS ATTACHED
HERETO AND MADE A FART HEREOF BY REFERENCE.
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Together with all and singular the righfs, privileges, tenements, hereditaments, improvements, fixtures and
appurtenances thereunto belonging or in anywise appertaining, to have and to hold the above granted Property
unto the sald Mortgagee, its successors and assigns, forever.

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrowers or Mortgagors shall
pay or cause to be paid to the Mortgagee the principal and interest payable in.respectto the Note, atthetimes and in
the manner stipulated therein and hereln, all without any deduction or credit for taxes or other similar charges paid
by the Borrowers or Mortgagors, and shall pay all charges incurred by Mortgagee on account of Borrowers or
Mortgagors, including but notlimited to attorney’'s fees, and shall pay any and all Other Indebtedness of Borrowers
or Mortgagors to Mortgages, and shall keep, perform and observe all and singular the covenants, conditions and
agreaments in the Note and in this Accommodation Mortgage, andin any other instruments evidencing or securing
Other Indebtedness of Borrowers or Mortgagors to Mortgagese, expressed to be kept, performed, and observed by
or on the part of the Borrowers or Mortgagors, all without fraud or delay, then this Accommodation Mortgage, and all
the propertles, interest and rights hereby granted, bargained, sold and conveyed shall cease, determine and be
void, but shall otherwise remain in full force and effect.

Upon the happening of a defaultin the payment of said Note, or of any instalmentthereof, principal or interest,
when due, or upon the happening of a default in the payment of any Other indebtedness, obllgation or liability
hereby secured, or any renewals, extensions or modifications thereof when due, or upon defaultin the performance
of any of the covenants, conditions and agreements in the Note, or in this Accommodation Mortgage, or in any other
nstruments evidencing or securing the Note or Other Indebtedness of Borrowers to Mortgagee, or should the
tarast of sald Mortgagee or assigns in said Property become endangered by reason of the enforcement of any
prior lien or encumbrance thereon or otherwise, so as to endanger the security hereby given, or should the
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Borrowers or Mortgagors, or any endorser, surety or guarantor of the Note or Other iIndebtedness of Borrowers to
Mortgagee, flle or have filed agsinst any one of them, a petition under any provision of any federal or state law
pertalning to bankruptcy, Inselvency, or any other law for relief of debtors, including but not limited to, proceedings
for llquidation, adjustment of debts, reorganization, or any flling of any plan, composition or arrangement under any
such law, or seek or acquiesce In a general assignment or any other arrangement for the benefit of craditors,
Mortgagee may, atits option, deciare all debts, ¢bligations and liabllitles secured hereby 10 be immediately due and
payable, and the Mortgagors hareby vastthe Mortgagee with full power and authority to sell said Property at public
auction at the front door of the courthouse of said county. Such sale may be in lots or parcels or en masse as
Mortgagee’s agents, auctioneer or assigns deem best, for cash, to'the highest bidder, after first giving notice of the
time, place and terms of such sale, together with a description of the Property t0 be sold, by publishing the same
once a week for three (3) consecutive weeks in a newspaper published in said county and state. Mortgagee has full
power and authority to make proper conveyance to the purchaser and to apply the proceads of sald sale: First, to
the paymant of the expenses of such sale, inciuding advertising, selling and conveylng, including reascnable
attorney’'s and auctioneer’'s fees; second, to the payment of any ang all debts, obligations and liabilities hereby
secured, princlpal and interest, whether such debts, obligations or liabllities be then due or not, and any amountthat
may be due the Mortgagee by virtue of any of the special liens or agreements herein declared, and, lastly, the
surplus, if any, to be paid over to the party or parties appearing of racord to be the owner of the Property attha time of
the sale after deducting any expense of ascertaining who is such owner, or to be pald as otherwise required by
law. The sald Mortgagee may, at any sale made under this Accommodation Mortgage, become the purchaser of
=14 sald Property, or any part thereof or interest therein, like a stranger thereto, in which event the auctioneer making
¢z the sale shail make the deed in the name of the Mortgagors, and all recitals made in any deed executed under this
ﬁ Accommodation Mortgage shall ba evidence of the facts thereln recited.

The Mortgagors, their helrs, successors, assigns, executors and administrators, hereby covenant with the
Mortgagee, its successors and assigns, that they are seized of an indefeasible estate in fee simple In and to said
§ Prqpaﬂy, that sald Property Is free from all liens and encumbrances except as set forth herein, and that they will
= forever warrant and defend the title thereto and the quiet use and enjoyment thereof unto the said Mortgagse, its

sucessors or assigns, and unto the purchaser at any such sale, against the lawful claims of all persons
whomsoever,

The Mortgagors further expressly agree and covenant as foliows:

1. Mortgagors shall keep any buildings now or hereafter erected on sald Property in good repair, and insured
against fire and windstorm, and such other risks as Mortgagea may designate, by policies made payable to the
Mortgagee by a New York Standard Loss Payee Endorsemént, and deposited with the Mortgagese. Such
-policles shall bein an amount ag may be required by the Mortgages, but Mortgagee shall not requireinsurance
exceoeding the value of said bulldings and other improvements.

2. Mortgagors shall keep the improvements situated on the Property in a reasonable state of repair and shalt not
commit or permlit waste of the Property, or remove any fixtures.

3. Mortgagors shall pay promptly all taxes, assessments, liens and other charges which are now, or may become
effective against sald Property before the same become delinquent, together with all penalties, costs, and other
expenses incurred, or which may accrue, in connection therewith.

4. If Mortgagee shall employ an attorney to coltect the debt or any of the debts hereby secured, or any portion
thereof, or to foraclose this Accommodation Mortgage by sale under the powers herein contained, or by an
action at law or other judicial or administrative proceeding, then the said Mortgagors shall pay and allow a
reasonable attorney's fee.

5. Mortgagors shall maintain possession of the Property above described, subordinate to the rights of the

Mortgagee, and in the event of litigation arising over the title to, or possession of said Propenrty, the Mortgagee

may prosecute or defend sald litlgation.

If the said Mortgagors fail to perform any of the duties harein specified, the Mortgagee may perform the same.

The Mortgagee may advance to said Mortgagors such monies as may be necessary to discharge any liens of

any character now or hereafter placed against said Property, or to pay for any work done upon said Property, or

for materials furnished 1o sald Property.

8. The Mortgagee shall have an additional lian upon said Property, secured by this Accommodation Morigage, tor
any sums expended or advanced by Mortgagee pursuant to the provisions of paragraphs 4 through 7 above,
together with interestthereon, and all such sums expended or advanced shall bear interest atthe rate setforthin
the Note or at 9.125 %, whichever Is greater, unless otherwise agreed by Mortgagee and Morigagor,
and shall be immediately due and payable.

8. Mortgagors shall not sell or otherwise transfer or dispose of the Property without the prior written consent of the
Mortgagee. Upon any such sale, transfer or disposition of the Property without the prior written consent of
Mortgagee, Mortgagee may, at its option, declare alt debts, obtigations and liabllities secured hereby to be
jmmediately due and payable.

10. Mortgagee is authorized, without notice or demand and without affecting this Accommodation Mortgage, from
time to time to {a) renew, compromise, extend, accelerate or otherwise change the time for payment of, or
otherwise change the tarms of the Note or any Other Indebledness of Borrowers or Mortgagors, or any part
thereof, iIncluding increase or decrease of the rate of interest thereof, (b) take and hold security for the payment
of the Note or any Other Indebtaedness of Borrowsers or Mortgagors, and exchange, enforce, waive and release
any such security; and (¢) apply such security and direct the order or manner of sate thereof as Mortgagee inits
discretion may determine. Mortgagee may without notice assign this Accommodation Mortgage in whole or in
pan.

11. Mortgagors walve any right to require Mortgagee to {a) proceed against Borrowers; (b} proceed against or
exhaust any security held from Borrowers; or (¢) pursue any other remedy in Mortgagee’s power whatsoever.
Maortgagors waive any defense arlsing by reason of any disability or other defense of Borrowers or by reason of
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acknowledged before me on this day that, being informed of the contents of this conveyance, —_they

the cessation from any cause whatsoever of the liability of Borrowers. Until the Note ang atl Other {indebtedness
of Borrowers to Mortgagee shall have heen paid in full, Mortgagors shall have no right of subrogation, and
walve any right to enforce any remedy which Mortgagee now has or may hereafter have against Borrowers, and
walve any benefit of, and any rightto participate in any security now or hereafter held by Mortgagee. Mortgagors
walve all presentments, demands for performance, notices of nonperformancae, protests, notices of protest, and
notices of dishanor, and of the existence, creation, or incurring of new or additional indebtedness.

12 Itis the Intent hereof that this Accommodation Mortgage shall be and remaln unaffected, (a) by the existence or
nonexistance, validity or invalidity of any pledge, assignment or conveyance given as security for the Note or
Other Indebtedness of Borrowers or Mortgagors; or (b} by any understanding or agreement that any other
person, firm or corporation was or is to execute any other instrument, or the Note or notes evidencing any
indebtedness of Borrowers, or any partthereof; or{c) by resort on the part of the Mortgagee to any cther security
or remedy for the coliection of any indebtedness ot Borrowers or Mortgagors; or (d) by the death or bankruptcy
of any one or more ofthe Borrowers, if more than one, and in case of any such death or bankruptcy, by failure of
the Mortgagee to flie claim against the deceased Borrower's estate or against such bankrupt’s estats, as the
case may be, for the amount of such decedent’ s or such bankrupt's liability to Mortgagee.

13. This Accommodation Mortgage is independent of the obligations of Borrowers, and Mortgagee may exercise
its rights under this Accommodation Mortgage whether or not action is brought against Borrowers; and
Mortgagors waive the benefit of any statute of limitations or other defenses affecting this Accommodation
Mortgage or the enforcement thereof.

14. The provisions of this Accommeodation Mortgage shall inure to and bind not only the parties hereto, but also
thelr respective heirs, executors, administrators, sSUCCessors, and assigns.

15. No delay or omission of the Mortgagee or of any holder of the Note to exercise any right, power or remedy under
this Accommodation Mortgage, the Note, or other instrument securing the Note or Other Indebtedness of
Borrowers or Mortgagors, upon any default shall exhaust or impair any such right, power or remedy or shall be
‘cunstruad to be a walver of any such default, or acquiescence therein. No waiver of any default hereunder shalt
extend to or shall affect any subsequent or any other then axisting default or shali impair any rights, powers or
remedies consequent thereon.

16. All rights, powers and remedies of Morigagee herein shall be cumulative and concutrent and shall be in
addition to any other right, power and remedy given hereunder or now or hereafter existing atlaw or in equity or
by statute. In the eventihat any one or more of the terms or provisions of this Accommodation Mortgage or ofthe
Note shall be invalid, illegal or unenforceable in any respect, the validity of the remaining terms or provisions
shall in no way be affected, prejudiced or disturbed thereby.

17. This Accommocation Mortgage is given under the seal of all parties hereto, and It is intended that this
Accommodation Mortgage is and shall constitute and have the effect of a sealed instrument according to law.

IN WITNESS WHEREOF, said Mortgagors have hereunto set thelr hands and seals on this the 318t
day of October 1991

JORTGAGORS:

*'-fﬂf s g T O - JExr? < ‘_’- . SEAL) (SEAL)
WW < ﬁ I r2a {SEAL) BY:

V{icla E. Higgipidtham ts:
STATE OF ALABAMA )
COUNTY OF JEFFERSON

), the undersigned _a Notary Public in and for sald County, in said State,

hereby certify that Burnie Arnold Higginbotham and his wife, Viola E. Higginbotham
whose name(s) are signed to the foregoing conveyance, and who are known to me,

executed the same voluntarily on the day the same bears date.
Given under my hand and official seal thi 3lst day of October 1971

S
My commission expires: Q b t?¢ _0 :

Notary Public

STATE OF )
COUNTY OF )

! , 8 Nutﬁry Public in and for said County, in said State,
hereby certify that

whose name as of '
a , is signed to the foregoing conveyance, and who is known to me, acknowledged before
me on this day that, being informed of the contents of such conveyance, , as such
and with full authority, executed the same voluntarily for and as the act of said

Given under my hand and officlal seal this day of . 19

My commission expires:

Notary Public
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BEXHIBIT "A”

Part of Lot 20, Block 849, Birmingham Survey (1326 21st Way
South), more particularly described as follows: Commence at the
point of intersection of the South line of Highland Avenue and West
(line of Beech Street; thence southward along the West line of Beech
Street 311.25 feet to the point of beginning; thence southward
along the West line of Beech Street 50 feet; thence 95 degrees 1l
minutes to the right 150.62 feet to a 15 foot alley; thence 84
degrees 49 minutes to the right along said alley to a point on the
East line of said alley, where a line drawn through the point of
beginning parallel with the North line of Lot 21 would intersect
the East line of said alley; thence in an easterly direction to the
point of beginning; forming a quadrilateral fronting 50 feet on the
Weest side of Beech Street and extending back 150 feet, more oOr
less, to an alley.
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THIS INSTRUMENT PREPARED BY: (Name) _Ben 1. Zarzaur, Atforney
(Address) 2125 Morris Avenue, Birmingham, AL 35203

STATE OF  ALABAMA ) ADJUSTABLE RATE " .~
COUNTY OF  JEFFERSON ) MORTGAGE RIDER ----- -
' (Commercial Real Estate) ™
LT N L U §
This Adjustable Rate Mortgage Rider, dated October 31, 1991 , amerﬁis’ﬁﬁﬁ“ﬁfgpié;enl:s-ti'le*Mnﬂgﬁ'ge and Security
Agreement {'Mortgage”) dated October 31, 1991 which the undersignéi (FH&.TBGWE? Y gave to Central Bank of
| _the South {the “Holder” or "Mortgagee™):{ X }to which this Rider is attached. ( X) which is recorded in the office of the Judge
of Probateof _____Shelby County, Alabama, in Real , Page This Rider covers the

Property described in the Mortgage.

The word “Note™ used in the Mortgage and this Rider shall include an “*Adjustable Rate Note.” An Adjustable Rate Note is a note containing
provisions allowing Holder to change the interest rate and the monthly payment amounts.

ADJUSTABLE RATE MOKTGAGE AMENDMENT

In addition to the promises and agreements made in the Mortgage, Borrower promises and agrees with Mortgagee as follows:
(A ADJUSTABLE RATE NOTE

The Note provides for an adjustable interest rate and for negative amortization, and it is intended that the Mortgage secure all principal,
negative amortization, interest and late charges under the Note as well as all indebtedness, obligations and liabilities set forth in the Mortgage.
The provisions of the Note pertaining to interest rate adjustments and negative amortization are as follows:

2. INTEREST

Interest shall be charged commencing on the date hereot on all unpaid principal. Any principat amounts outstanding hereunder after
maturity shall continue to bear interest at the rate, and calculated in the manner, set forth herein.

Allinterest hereunder shall be calculated by multiplying the product of the principal amount and the applicable rate set forth herein by

the number of days elapsed, and dividing by 360.In noevent shall the rate of interest calculated hereunder exceed the maximum rate allowed
law.

Adjustabte Interest Rate

The applicable rate hereunder is adjustable and will be subject to change every six (6) months on May 1 and
_November 1 of each year (the “Interest Adjustment Dates™), while any amount of principal is unpaid. On each Interest
Adjustment Date, the applicable rate will be raised or lowered to reflect changes in the Index Rate, |

The Index Rate will be the auction rate for United States Treasury Bills with maturities of 26 weeks set forth below and as established
immediately prior to each subsequent Interest Adjustment Date (herein the “Index Rate"). If the Index Rate is nolonger available, Bank will
choose a new Index Rate which is based upon comparable information, The beginning Index Rate for this Note shall be Lt percent.

The applicable rate under this Note 15 3 percentage points above the Index Rate. However, the aﬁplicable rate shall not exceed
99,0 percent nor go below 8.0 percent. *kdeteremined on November 1, 1996.

3. PAYMENTS; LATE CHARGES; ADDITIONS TO PRINCIPAL

Borrower promises to pay principal and interest monthly, on or before the_ 18t day of each month, the first such payment to be due
and payableon___Decembex 1, 1991 . Borrower shall pay to Holder alate charge on any payment not received by Holder by
the end of ten (10) calendar days after the date the payment is due, such late charge to be equal to five percent (5%) of that portion of the
payment which is overdue. The late charge shall be charged only once for any late payment. In the event Holdet receives a payment amount
which is not sufficient to pay all interest which has been earned since the last payment, Holder may, at its option, advance an amount equal
tothe interest earned but unpaid after application of the payment (the “Advance”). In such event, the Advance will be added tothe principal
of this Note, and will bear interest as provided for in Section 2 commencing on the date of the Advance. Holder is not required to make any
such Advance, and in any event, unless otherwise elected by Hotder, no such Advance will be made if the balance unpaid under this Note
exceeds 105% of the original principal sum set forth in Section 1 above. The failure of Borrower to pay each payment in full when due shall
constitute an event of default as set forth in Section 8 irrespective of whether Holder elects to advance any part or all of the insufficient
amount under this Section 3.

Adjusta_hle Payments

sk 31 (et 499

The principat and interest hereunder shall be due and payable in monthly installments, which will adjust each six-month period during

theterm of tais Nate based on an %mﬂrtiiatinf ule for the remaining term of this Note. The first six (6) monthly installments will bexag

ed on ROVEW Fgemiﬁnnua Y, affer Holder has received Borrower's six (6) previously scheduled payments, Holder will

use the balance due under this Note(including the Advances added tothe principal) and the interest rate applicable at that time tocalculate

the adjusted monthly payment for the next six (6) months. There will be no limitation on decreases or increases in the monthly payment

amount. Payments will be calculated by the Holder so that the balance due under this Note will be paid by _Naovemher 1, 2000 ,
which is the maturity date of this Note.

Holder will mail or deliver to Borrower at the address shown below or otherwise in the records of Holder, or to such other address as
Borrower has designated in writing to Holder, a notice containing the amount of the adjusted monthly payment.

(B) CONFLICT IN LOAN DOCUMENTS

In the event of conflict between any of the terms of the Mortgage and this Rider, the terms of this Rider shall apply. In the event of conflict
between any of the terms of this Rider and the Note, the terms of the Note shall apply.

, By signing this Rider [ agree to all of the above.
ATTEST: .
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Burnie Arnold Higgin am

N | B w | :
m ! A~ VSN Y-S SV P RN

E . . e == L . - - . wﬁ- - . " - h R --_ -1:!.“ ) ' v ’ T ‘E“'




~ 7

Ba ‘s address:
rrower s address 2945 Mt., Olive rdad

Mt. 0live, Alabama 35117

Lender's address:
701 South 20th Street
Birmingham, Alabama 35233
CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT
STATE OF *
COUNTY OF
1. a ., a Notary Public in and for said County in said 5State,
hereby certify that ,
whose name as of ,
a . is signed to the foregoing Mortgage and Security Agreement, and who is known to me and known to be such
_acknowledged before me on this day that, being informed of the contents of the Mortgage and Security Agreement,
, as such and with full authority, executed the same voluntanly for and as the act of said
Given under my hand and official seal this the day of . 19
‘ '
Notary Public
My commission expires.
INDIVIDUAL ACKNOWLEDGMENTS
g STATE OF AL ABAMA
COUNTYOF  JEFFERSON
‘% th d 1 g i : in gai
a- 1, € undersigne _a Notary Public in and for said County in said State,
i: hereby certify that _ Burnie Armcld Higginbotham , whose name
g 1g signed to the foregoing Mortgage and Security Agreement, and who _18 _ known to me, acknowledged before me on this day

that, being informed of the contents of the Mortgage and Security Agreement, __he  exscuted the same voluntarily on the day the same

it
=y bears date.

0
Given under my hand and official seal this the day of J19.91
| Notary Public
My commission expires: _[8 'Ré?'ci%

STATE OF ALABAMA
COUNTY OF JEFFERSON \

1, the nodersigned _a Notary Public in and for said County in said State,
hereby certify that — Viola F. Higgd nhotham . whose pame

___ 18 signed to the foregoing Mortgage and Security Agreement, and who i known to me, acknowledged before me on this day
that, being informed of the contents of the Mortgage and Security Agreement, __ghe  executed the same voluntarily on the day the same

hears date.

Given under my hand and official seal this the _) 31st day of October .19 91

Pl
P!

cTATF OF AL A, SHELBY €2, Notary Public
| “TCERTIFY THIS My commission expires:

Ha TRUMENT WAS FILEL
9} OEC 12 M 1: 51
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