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SPECIAL PURPOSE LEASE

|

:

i

! This lease, made and entered into this 1st day of September
| 1991, by and between Burnie Higginbotham hereinafter referred to as

i "Lessor" and Sunny Stores, Inc.
i
i

\
WITNESSETH:

1. PROPERTY LEASE AND TERM:

Lessor hereby leases to Lessee for the special purpose and limited
uses described herein that portion outlined in red on the plat attached
hereto and marked Exhibit ™A™ of the following described property in

Shelby County, Alabama.
. (APTACHED PLOT PLAN)

cessary for installationn, maintenance, repair and operation of the

gtngathar with such additional area of said property asa gshall be ne-
- being situated at

underground gasoline sttoorage tanks, sald property
'5.:.5 Hwy 119 & J-65 for a primary term beginning on the 1st day of September

& 1591, and terminating on the 3lst day of August, 2006. Lessor further
[': agrees that upon expiration of the primary terms of this lease, Lessee
¢ shall have the option to renew this lease for an ggglgigngl,ﬁ_xear per-

iod. Upon the expiration of said five year term, Lessee sha have the
g option to renew this lease for a sécond 5 year period.

.4 SPECIAL USE:

Lessee shall have the exclusive right during the term of this
laage to use the leased property for the purpose of seeling gasoline
and the installation, operation, and maintenance of equipment and
facilities in connection therewith and shall use the leased property

for no other purpose.

3. IMPROVEMENTS:

Lessee agrees to install gasoline dispensing equipment upon the
leased property. Such equipment shall be installed in accordance
with bills of material plans and specifications prepared by or on
behdlf of Lessea, copies of which shall be furnised to Lessor. Lessee&
agrees to commence said installation within ninety (90) days after all
legal requirements of all Federal, State, Ccity, County and any other
governing bodies have been satisfied and all necessary licenses and

permits have been iseued.

&4 . RENTAL:

Lessee shall pay Lessor as a rental a sum of $3,000.00 per month,
said sum payable in advance. Upon failure of Lessee to pay rentals or
any part thareuf when due, Lessor maii_aﬁter |

A
A

. ‘.‘. H

'.; A .

,
LR
ri?ii' N e - '
;.':".'1_ .::'?'--I N ' i

Ay




[POy YR T LS LAY v N, SUSINU SRR .-

- ._"'-\.:-...,l.,._n.-.d;-.;:._',..}:."b.-_.:..;-'- o, m

et

P R Ry

Ca oo
- s . m— =1 s =

-
-

. P .
. . h - . L,
L e T el Tl i e L ke D

e B s w e et LT

thirty (30) days notice in writing to Lessee, if sald renteals are not
then pald, declare this lease at en end and void, and may re-enter
snd take possession of sald property, and may recover rent dune in any
appropriate action at law or may recover the poasession of said pro-
perty, and damages fox the detention thereof, by any appropriate re-
medy at law or equity, provided, however, that the foregoing
right of termination by tessor because of non-payment of rentals
shall not be effective where the non-paynent arises out .of the app-
1ication of rentals to an indebtedness allegedly owed by Leassor to
Lessee until said rent remains unpaid for a period of thirty (30)
days -after final determination, by agreement or litigation, that

the sapplication of the rental was improper. I

5., LESSEE'S EQUIFMENT:

A1l pumpe, tanks, machinery, apperatus, and equipment furnished
by Lessee to the leased property shall be and remein the property of
Tesgee and shall be considered personal property. Lessee shall have
the right, at its option, at any time before the expiration or termi-
nation of this lease and for & reasonable time thereafter, to remove
game at its expense. If the leased property, or any of Lessor's -
prngarty thereon has been pledged as security by Lessor for asny dedt

by Lessor, Lessor agrees to obtain any subordination agreement,
exclusion statement, or other instrument required by Lessee to pxro-
"gaut its interest in the equipment installed on the leased property

v Lessee.

e TAYES:

_ Lesgor shall pay -all taxes and assessments, general and special
upon the leased property and Lessee shall pay all taxes and assess-
.ments upon machinery, apparatus, equipment and inventory owned by -
Leosee and loceted on sald property.. Upon Lessee's written request,
Lessor will furnish Lessee anmually, official tax receipts or true
‘copies thereof showing payment before delinquency of all taxes and
aggessmenta levied on the leased propexrty. '

7- WABRAHTY:

4
Except &8 hereafter provlided, Lessor hereby fully warrants the
title to the leased property and will defend the seme against all
claims of all persons, and agrees that Lessee shall have the right
~t at sny time to redeem for Lessor by payment, any mortgage debt,

‘%- texes or other liens thereon in the event of default by Lessor and
be subrogated to the rights of the rights of the holder thereof and
may deduct any such payments from subsequent rentals, commisgaions,

¢ or other sums due Lessor from Lessee, in addition to all other rights
and remedies afforded by law., If the property leased by Lessor here-
under is not owned by Lessor in fee simple, vut instead is leased or
held under some other sgreement, then this lease shall be subject
to and limited by the terms and conditions in such lease or asgreement.

8, USE OF PREMISES:

TIf the use of said property for the sale of gasollne, oll or
oil products seid R.f; perty shell be prohibited or enjoined by law-
Pyl euthority, or if all or any part of said property is taken in
condemnation, or if other circumstances beyond Lessee's control ren-
der the Emperty'unsuita‘ble'fnr the purpose of the Lessee, lLesse&
. may, at its option, by giving to Lessor thirty (30) days notice of
its intention so to do, terminate this lease upon ayment of all
pentals due up to the expiration of said thirl:y(;og day ‘period.

Lessee shall mnegotiate settlement wif]:i the condemning suthority
for that portion of the installation and equipment owned by Leasee
which is taken in condemnatio and where the lease contimies in

o}
effect, Lessee shall relocate :i.'ba equipemnt and improvements on the
leased property and otherwise restors that portion of the premises,
to a condition equal to its prior condition and satisfactory for
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9. PERMITS AND LICENSES:

Lesgor shall fully cooperate in procuring in the name of the
Lessor or Lessee or Lessee's nominee, all permits, amthorizations,
and licenses required or, in Lessee's opilnion, deemed reasonably
necessary or -desirable for the conduct on said premises of the

business of selling gasoline.

10. NUISANCE:

Lesgee covenants and agrees that it will not permit any mai-
sance to be created, maintained, or carried on upon gaid propertye.e.

11. INSURANCE:

A11 increases in liebility, fire, or hazard premiums of Lessor
caused by the use of the leased property for the dispensing of gaso-
1ine end oil shall be paid by Lessor. Lesseée will insure and keep
contimously insured to their full insurable value, 8ll apparatus

and equipment owned by lessee.
12, RIGHT TO ASSIGN OR SUELET:

”“

Tessee shall heve the right to assign this lease or to subletl
3 the premises hereby leased, in whole or in part, at any time during
\he term of this lease or any exbtemsion Or renewal thereof. The
1 subletting of said premises shall not release Lesgee from its obli-
gation to pay rentals as hereinabove provided.

13, PROHIBITION OF OPERATION:

#—ﬂ-—

The parties agree that if the operation of remote controlled
gasoline dlspensing e peant shell, by any governmental regulation
or authority, be prohibited or if mecessary permits for such opersa-
+ions be refused, this lease shall be void and of no force or effect,
and the parties heretc shall be discharged from any and all obliga-
tions or liabilities hereunder. Lessee shall, within ten (10) days
of receipt of such notice of prohibition or refusal, notify Lessor
thereof in writing, and Lessee shall thereafter remove all of its
eqipment previously installed on sald premises within ninety (90)
days of receipt by Lessor ol gaid written notice from Lessee.

g Lessee ‘may, at its sole option, elect to contest such prohibitlion
or refusal, in which event said notice shall be given by Lessee
o within ten (10) days of the date upon which aaid prohibition or
refusal is mede final or the date upon which any right of appeal

g or rehearing expires.
- -

14. NOTICES:

A1l notices, payments, snd demands ghall be made by mail add-
ressed to the appropriate pgrty at the following respective addresses:

Lessor: j" v /2 GE l—:'.".'r:f ,Q
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or at such other address as one parbty shall give to the other by
registered mail..
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15, ENTIRETY OF AGREEMENT:

This instrument incorporates all o the obligations of the par-
ties hereunder and there are no oral agreements or understandings

between the parties concerning the property covered by this lease
agreement,

16, BSUCESSORS AND ASSIGNS:

The covenants and provisions hereto shall extend to and be
binding upon the parties hereto, their heirs, executors, administra-
tors, successprs and assigns. No change in ownership of the leased
property or any assigmment of rentals shall be binding upon Lessee
until after Lessee has been furnished with an acceptable written

trensfer or assigmment or a true copy thereof.

IN WITKESS WHEREOF, this lease is executed in duplicate
originals as of the date firast sbove written.
el 4

| B XL P, PP 2 (Lessor)
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A parcel of land situated in the Southeast Quarter of Section
31, Township 19 South, Range 2 West, Huntsville Meridian,

Shelby County, Alabama, and being more particularly described
as follows:

Commence at the Southwest corner of the Southeast Quarter of

said Section 31; thence in an Easterly direction, along and

with the South line of Section 31, 1826.71 feet to a point;

thence with a deflection of 122 degrees 59' 55" left {(a right
interior angle of 57 degrees 00' 05*) a distance of 333.9/

feet to a point on the Northerly right of way margin of 0ak
Mountain Park Road; thence continue last described course a
distance of 846.69 feet to the ?o1nt of beginning; thence con-
tinue along last course 349.11 feet to a point; thence with a
deflection of 91 degrees 18' 39" right, 160.0 feet to a point;
thence with a deflection of 90 degrees 00‘ 00" right 349,02 feet

to a qoint; thence with a deflection of 90 degrees 00' 00" right,
152.01 feet to the point of beginning, forming a closing inter-

jor angle of 91 degrees 18' 39", Situated in Shelby County,
Alabama.

Together with full rights of ingress and egress in, on, over,
through and across the most Northerly 25 foot strip of land

parallel to the right of way line of Alabama Highway 119

bounded by the North property 1ine of the property described |
above and by the Southerly right of way of Alabama Highway 119, as
described §n Real Record 154, Page 727, in the Probate Office.

SUBJECT TO:

1. Limitation of access and abutters rights as conveyed to State

of Alabama 1n Deed Book 302, Page 370, and Deed Book 302, Page 13,
in Probate Office. -

2. Transmission line permit to Alabama Power Company recorded 1in
Deed Book 145, Page 378, in Probate Office.

3. Right of way to Shelby County as recordeed in Deed Book 135,
Page 2, in Probate Office.

g 4. Title to minerals underIy{ng caption lands with mining rights
N and privileges belonging thereto, as excepted in Real Record 154,
g Page 727, in Probate Office.

5 s 5, Rights of other parties in and to the use of the easement
described in Real Record 154, page 727, in Probate Office.

[

a 6. Mortgage from William Louis Doss, an ummarried man, and Mallory
f:: Maurice Nuby, an unmarried man, to Union State Bank, dated October
™ 11, 1989, and recorded in Real Record 264, page 400, 1in Probate

Office.
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a Registered Public Surveyor .

. r 1s
{fies that: (a) the Surveyo Sescription set forth

plat of survey and the praperty

L4 (che vSarveyor®) hereby cort ,
jia ding in the State of Alabsnai (b) this P actusl on the ground .survey of the real property

1 rect and wers prepared from ' isjon;
Gy e and cOTTACE ARG o anvvev was conducted bY the Surveyoy nr‘E“EfEﬂE%:1.EE:£:nf#:r:
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