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IN THE CIRCUIT COURT OF ST. CLATR COUNTY
(PELL CITY DIVISION)
STATE OF ALABAMA

CHRYSLER FIRST COMMERCIAL CORP. , )
)
‘ plaintiff, )
)
vs. ) cIVIL ACTION NO.
) cV 91P-26 »
SENSIBLE HOUSING, INC., and ) S |
MIKE MASKE, ) -
) {ﬂ”'t' g
Defendants. ) ' 1,;ﬁfﬁ”’

FINAL JUDGEMENT
THIS CAUSE was submitted to the court on the pleidings, the
stipulation of Facts as signed and executed by the Attorneys of
Record for the parties, the Motion for Judgement on the Pleading
and Brief as filed by the plaintiff, and the Motion for Judgement
on the Pleading and Brief as filed by the individual pefendant,
Mike Maske. The Court, having read and concidered the apove

matters, finds that the Plaintiff is entitled to relief against

both party Defendants. The court finds that relief 1is due to be

granted and makes the following findings:

1. That under the provision of paragraph Two of the
stipulation of Facts, the Plaintiff je entitled to a
monetary judgement against the Defendant, Sensible

Housing, Inc {n the Amount of $27,027.00 plus interest of
$4999.99 through September 13, 1991 plus interest at the
.yrate of $16.67 per gay from September 14, 1991 to
November 20, 19891 for an additional interest of
$1,133.56. The total amount due to the Plaintiff as of

November 20, 1991 jc $33,160.55.
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2. That the Plaintiff i{s entitled to recover 2a reasonable

attorney fee under the financing agreements. That the
court has determined from the attached affidavits, that

a reasonable attorney fee for the Plaintiffs attorney, M.
wayne Wheeler, is fifteen (15%) percent of the judgment

amount, or $4,974.08.

M. WAYNE WHEELER, P.C.
ATTORNEY AT LAW
2230 THIR! © = NORTH
BIRMINGHAM, A. . 35203-3877 E-

-~
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CHRYBLER V. gENSIBLE, et al

CASE NO. cy-91P-26
FINAL JUDGMENT

PAGE TWO
3. Further, the Court finds that the plain meaning of the
financing documents jpvolved 1n this transaction
demonstrates an intention of the parties to personally
bind the pefendant, Mike Maske. The Court finds the
would be meaningless without the

Maske.

That under
documents,

Y
v

and Two above.

Upon consideration of

the relie

1T 1S THEREFORE ORDERED!

Gguaranty Agreement
personal 1iability of the

the terms
the Plainti

judgement against
in the same amounts that are se

Mike

and conditions of the financing
ff 1is entitled to a monetary

the individual pefendant, Mike Maske,
t out 1in paragraphs One

the above matters. the court finds that

£ {is due to be granted to the Plaintiff.

1. That a monetary judgement is hereby entered in favor of
the Plaintiff, Chrysler First commercial Corp-; and
against the pefendants, sensible Housing, Inc. and Mike

Maske, in the amount of $38,134.63.
2. costs taxed against the npefendants for which let

execution issue.

DONE AND ORDERED THIS

cc: M. Wayne wheeler

rerris Ritchey, III

~\

Z{}J{;ﬂ of /(M,_ ., 1991,
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IN THE CIRCUIT COURT OF sT. CLAIR COUNTY
PELL CITY DIVISION
STATE OF ALABMMA
!CHRYSLER FIRST COMMERCIAL CORF., )
)
plaintiff, ) CIVIL ACTION FILE
v. )
) NUMBER CV 91 P-26
SENSIBLE HOUSING, INC., and )
MIKE MASKE, )
)
pefendants. )
g AFFIDAVIT OF ALLEN W. WOOD
8 gTATE OF GEORGIA
(. .
O
{~~ COUNTY OF FULTON
o |
2 PERSOHRLLY‘APPEARED'befnre the undersigned duly authorized to
=2
® .dminister oaths, Allen W. wood, who after being duly SwOoIrn,
deposes and atates the following:
1.
] am employed as Senior Account Representative for Chrysler
First Commercial Corp. ("CFCC") and am authorized to testify on
behalf of CFCC regarding those accounts about which I have personal
knowledge.
2.
This affidavit is based on my personal knowledge and the
business records of CFCC and I am competent to testify to all
: matters.
l 3.
cords at CFCC which

defendants.




g,

pefendants’ account at CFCC 1is maintained by me and entries
are made on the account by a person with knowledge thereof under my
Fupervisiun.

S.

Entries made to defendants’ account of the debts owing are
made at or near theé time that the debt is incurred and the entries
are subsequently raviewed by me for accuracy.

6.

The business trecoxrds ot defendants’ account are made as part
of the regular practice of crec and kept in the course of a
regularly conducted business activity of CFCC.

7.

sk 3 10nct 166

Oon February 14, 1983, plaintiff entered into a Security
Agreement-Inventory (the "Agreement”) with defendant Sensible
Housing, Inc., a COPY true and correct copy of which is attached
hereto as Exhibit A and incorporated herein by reference.

8.
pursuant to the Agreement, plaintiff obtained a security

interest 1in all inventory it supplied in accordance with the

Agreement.
9.
i on February 14, 1989, HMike Maske signed a guaranty (the

| w«guaranty") persofially guarantying payment of any and all

obligations of sensiblé Housing, Inc. tO CFCC. A true and correct
copy of the Guatranty is attached hereto as Exhibit B and

incorporated hereifi by reference.
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10.

pursuant to the Agreement, pefendant Sensible Housing, Inc.

agreed to pay plaintiff for such inventory as the inventory was

‘Eﬂld.
11.

pefendant Sengible Housing, Inc. sold inventory out-of-trust

by falling to remit payment tO plaintiff for the inventory in

accordance with & payment plan established pursuant to the

. Agreement.
12.

B By virtue of the default in repayment and other breaches of
'E'.Elthe Agreement, plaintiff accelerated the remaining debt owed by

E[}Efendant Sensible Housing, Inc.
S

§ pefendants were given notice of the default and the
= etter dated December 6,

acceleration by Plaintiff’s counsel by 1

1990. A true and correct copy of the notice is attached hereto as

Exhibit C.
14.

pDefendants ate indebted to the Plaintiff pursuant to the

ncipal sum of 27,027 _with interest thereon in

Agreement in the prl
the amount of $4,999.99 through September 13,

, thereafter at the fate of $16.67 per day.
| 15.

hw 7 of the Agreement, Plaintiff 1is

1991 and interest

pursuant to paragrap

entitled to reasonable attorney’'s fees and legal expenses incurred

by Plaintiff in enforcing the Agreement after Defendants’ default.
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1¢6.

The Guaranty provides that should any claim against the

guarantnr'be referred to an attorney for collection, the quarantor

shall pay reasonable attorney’'s fees.

\ 17.

plaintiff has expended $3,463.01 in attorney’s fees as of

attempting to collect the amount owing on the

Do oD JSL

ALLEN W. WOOD

September 16, 1991 in

account from the defendants.

FURTHER AFFIANT SAYETH NOT.

'Tﬁﬁmﬁifﬁg'

o

S%rn to and subscribed before me
this day of September, 1991.

OO\ouieedy

NOTARY PUBLIC
State o© orgia

Notary Public, Gwinnett County, Geoigia
My Commission Expires Sept. 11, 1994

My Commission Explres:
(NOTARIAL SEAL)

hi\users\nll\wood.aff
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IN THE CIRCUIT COURT OF ST- CLAIR COUNTY
(PELL CITY DIVISION)
sTATE OF ALABAMA

cHRYSLER FIRST COMMERCIAL CORP.,

! plaintiff,

)
)
;
vS. ) CIVIL ACTION NO.
) cv 91P-26
)
)
)
}

SENSIBLE HOUSING,
MTIKE MASKE,

Defendants.

PFIDAVIT OF M.

INC. . and

WAYNE WHEELER

4 I am attorney of record for

M. Wayne Wheeler an

My name is
1991,

as of geptember 16,
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IN THE CIRCUIT COURT OF ST. CLAIR COUNTY
(PELL CITY DIVISION)
STATE OF ALABAMA

CHRYSLER FIRST COMMERCIAL CORP.,
Plaintiff,

Us. ,

SENSTBLE HOUSING, INC., and
MIKE MASKE,

)
)
i
) CIVIL ACTION NO.
) CV 91P-26
)
)
)
)

Defendants.

AFFIDAVIT OF JOHN R. CHRISTIAN

My name is John R. Christian and I have practiced law 1in

Alabama for thirty-five fears. I am generally familiar with the

BOOK 376!’&% 1?0

award of attorney fees in Alabama. I have examined the file of M.
Wayne Wheeler in connection with this matter and the requirements

of Peoples v. Mjley, 439 So.2d 137. After consideration of all

these factors, it is my opinion that a fee award of $4,974.08 is a

fair and reasonable attorney fee award. ['r[,

Sworn to andsgpbscribed before me | ﬂ%&mrtv‘r_
this the ﬁf day of November, 1991. glﬂfﬂ'

l -

N R UBLIC
State of Alabama

My Commission Explres:

1. Deed Tax
2. Mg Tax ;

. 2 Recording Fee -——-’d'I:——-
5.

= D
indexing Fee
No Tax Fee ; .

b. nemﬁﬂdFﬂE_, 9 f_gu




