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FIRST NATIONAL BANK OF COLUMBIANA
. Fast Office Box 977
Columbiana, Alabama 35051

ADJUSTABLE RATE LINE OF CREDIT
MORTGAGE

NOTICE: THLS MORTGAGE SECURES AN OPEN-EMD CREDIT PLAW WHICH CONTAINS A PROVISION ALLOMWING FOR CHARGES IH THE
AHHUAL PERCEWTAGE RATE. INCREASES IN TME AWNUAL PERCEWTAGE RATE MAY RESULT IW 1HCREASED MINIMUM MOHRTHLY
PAYHEHTS AND IMCREASED FINANCE CHARGES. DECREASES IN TiIE ANKUAL PERCEHTAGE RAITE HAY RESULT I[N LOWER MINIHUM
MOWTHLY PAYMEHTS AKD LOWER FINAMCE CHARGES.

| TH1S 18 A FUTURE ADYANCE MORYGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS HORTGAGE
UILL BE ADVAHCED BY THE MORTGAGEE UNDER THE TERMS OF A CREOLT AGREEMEHT BETWEEN THE MORTGAGEE ARD THE MORTGAGOR
HAMED HEREIH. :

I. This Adjustable Rate Hnrtinge made this _25th day of November . 1991,
by and between _Jefferson powell Falkner, Jdr. and wife, Jariice McCormicK ralkner —

(hereinafter cotlectively referred to as "Mortgagor" whether singular or plural), whose address is

P.0. Box 1376, Columbiana, Alabama 35051 . and THE FIRST NATIONAL BANK OF COLLMBIANA,

s Hational Banking Corparation (hereinafter referred to as 'Mortgagee™), whose address is Post Office Box 977,
Colunblana, Alebama 35051,

Secured Line of Credit

Mortgagor is giving Mortgagee this AdJustable Rate Line of Credit Mortgege in order to secure the
indebtedness to Mortgagee, In the meximm principal sum of SIXTY THOUSAND AND NO/100 ———=m——w=w=-—
(¢_60,000.00 y bollars, {the "Credit Limit®) which is evidenced by a Home Equity Line of Credit
Agreement (hereinafter referred to as YCredit Agrecwent"), of aven date herenith and any renewals and exténsions
thereof with interest thereon. The Credit Agreement provides for an open-end line of credit under which
Mortgagor may borrow and repay, and reborrow and repay, amounts from the Mortgagee up to a maximum principal
amount at any one time outstapding mot to exceed the Credit Limit.

The indebtedness secured by this mortgage shall include all sdvances made by the Mortoagee to the
Mortgagor under the Credit Agreement, sall finance charges payable on advances, altl other fees and charges
payable under the Credit Agreement, and all advances made by the Mortgagee urdder this Meortgage.

11. In consideration of the mutual promises herein contained Mortgagor does hereby grant and convey
to Mortgages, end its successors and assigns with power of sale, the properly (“Froperty®) described below,

(A) Ihe real estate {"Real Estate™) located at Lots 8, 9, and 10, in Block 3,
J. W. Johnston's Addition to the Town of
Columbiana, Alabama in Shelby County,  Alabama '

to wit:

PROPERTY BEING DESCRIBED ON EXHIBIT wan ATTACHED HERETO AND MADE
PART AND PARCEL HEREQOF AND INCORPORATED BY REFERENCE AS FULLY AS
IF SET OUT HEREIN, WHICH SAID EXHIBIT 15 SIGNED FOR THE PURPOSE
QF IDENTIFICATION.

(B) All building, structures and other Improvements thot are located on the Real Estate;

¢C) AlLL other property rights thet Mortgagor has as owner of the Real Estate, These rights
ore known as “easements, rights and appurtenances attached to the Property;® :

(D) ALl rents or royatties from the Real Estate;

{E} ALl minerat, oit and gas rights and profits, water rights and water stock that ere part
of the Real Estate that Martgagor may now or in the future acquire;

{F) ALl rights of Mortgager in the land which lies in the streets or roads in front of,
or next to, tha Real Estate;

(G) ALl fixtures on the Real Estate and paragraph (B) of this sectioh;

{H) - Akt property, improvements snd rights described in parsgraphs (8) through (F) of this
section that Mortgegor may acquire in the future, and;

(1) All replacements of or additions to the property deseribed in paragraphs {(B) through

Fy and paregreph (H)} of this section, and

{J) All replacements of or vdditlons te the Tixtures that are on the Real Estate and the
improvements described in paragraph (B) of this section,
TO HAVE AHD TO HKOLD the same and every part thereon wunto the Hortgagee, its successors and assigns
forever. :
111.
{A) Rate and Payment Changes.
The Credit Agreement provides for finance charges
to be computed on the unpaid balance cutstanding from time to time under the Credit Agreement at en edjustable
snnttal percentege rate. The anoual percentege rate may be increased or decreased on the first day of each
billing cycle based on changes in the “Prime Rate" as published in the Wall Street Journal. The annual
percentase rate charged under the Credit Agreement during each billing ¢ycle will be 1.50 ¥ sbove the
Prime Rate in effect on the first day of that bitling cycle. The annual percentage rate on the date of this
mortgage 18 9, 00 %. The annual percentage rate will increase if the Prime Rate in effect on the first

dey of a billing cycle increases, ond Wwill decrease if the Prime Rate in effect on the first day of a billing
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cycle decreases; however, the annual percentnge rate Will never exceed the Maximum Rate stated in the Credit
Agreement. Any increase In the annual percentage rate may result in Incressed finance charges and Increased

minimum payment amounts under the Credit Agreement. Any decrense in the annual percentage rate may result In
lower flnance charges and Lower minimum monthly payments,

(8 Maturity Dateg
[f not sooner terminated es set forth thereln, the Credit Agreement will terminate
twenty years from the date of the Credit Agreement, and all suns payable thereunder (including without
limitation principal, interest, expenses and charges) shall become due and payable in full.
(C) Mortgage Tax
This mortgage secures open-end or revolving iIndebtedness with en Interest in
residentisl reat property. Therefore, under §40-22-2(1)b, Code of Alabama 1975, as emerded, the mortgage filing
privilege tax shall not exceed $.15 for -each $100, or fraction thereof, of the Credit Limit of $60,000.0p
which {s the maximxn principal Indebtedness, to be secured by this mortgage at any one time. Although the
interest rate payable on the line of credit may increase if the Prime Rate in effect on the first dey of a
billting cycle incresses, the increased finance charges that may result are payable monthly under the Credit
Agreement and there is no provision for negative smortization, capitalization of unpaid finance charges of other
increases in the principal amount secured hereby over and above the Credit Limit, Therefore, the principal
smount secured will never exceed the Credit Limit wnless an appropriate amendment hereto s duly recorded and

shy sdditional mortgage tax due on the increased principal amount psid at the time of such recording.

1¥.
1. Mortgagee may exercise all rights contained herein if Mortgagor does not:

{A) Well and truly pay snd discharge every indebtedness hereby secured as it shall
become due and payable, any renewal or extensicns thereon, and any other notes or obligations of Mortgagor to
Mortgagee whether now or hereaftesr Incurred;

(@) Eventually pay, with interest, any pmounts that Mortgagee spends under this
Adjusteble Rate Line of Credit Mortgage to protect the vatue of the Property and fts rights in the Property;
and

{C) Keep all promises and agreements under this Adjustabte Rate Line of Credit
Mortgage. :
Mortgagor warrants and represents that except for the “exceptions® {listed in any title
insurance policy which insures Mortgegee's rights in the Property:

(A) Mortgagor lawfully owns the Property;
(B) Mortgagaor has the right to mortgage end convey that Property to Mortgagee;
and
{C) There are no outstending cleims or charges sgainst the Property.
2. Mortgagor hereby glves Mortgagee & general warranty of title. This means that

Hortgagor Will be fully responsible for sny losses which Mortgagee suffers because someone other than Mortgagee
has some of the rights in the Property which Mortgongor promises that Mortgager has. Further, Mortgagor promises
that Mortgagor will defend Mortgagee's cwnership of the Property against any claims of such rights.

5. The Credit Agreement does not require that the Mortgagor make any minimun initial
sdvance or maintain any minlmum balance under the line of credit; therefore, at times there may be no
outsterkling Jrxlebtedness under this mortgage. MHowever, this mortgage shall become effective immedistely
notwithstanding the Lack of any inftial advance and shaill not be deemed satisfied nor shall title to the Real
Estate be divested from the Mortgagee by the payment in full of all the indebtedness at any one t ime
outstanding, since in each case further borrowings can thereafter be made from time to time by the Mortgagor
under the terms of the Credit Agreement and all such borrowings are to be included in the indebtedness secured
hereby. This mortgage shall continue in effect until all of the indebtedness shall have been paid in full, the
Credit Agreement shall have been terminated, the Mortgagee shall have no obligation to extend any further credit
to the Mortgagor thereunder and an sppropriste written instrument in satisfaction of this mortgage, executed
by a duly suthorized officer of the Mortgagee, shatl have been duly recorded in the probate office in which this
mortgage 18 ortginally recorded. The Mortgogee agrees to execute such an instrument promptly following receipt
of the Mortgagor's written request therefor, provided that all of the conditions set forth above have been
fulfilled. HNothing contalned hereln shall be construed as providing that this Mortgage shall secure any
sdvances by the Mortgagee to the Mortgagor under the Credit Agreement in a maximum principal amount st any one
tIme outstanding in excess of the Credit Limit set forth above untess this mortgage shall have been amended to
increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage is
originally recorded.

k. {Complete if applicable;} This age is junior and subordinate to that certain
mortgage dated August 13 |, 1973 and recorded in% & 333 , page 265 in the Probate
office of Shelby County, Alabama,

The Hortgagor hereby suthorizes the holder of a prior mortgage erncunbering the Real Estate,
if any, to disclose to the Mortgagee the following informatien: (1) the amount of indebtedness secured by such
mortgage:; (2) the smount of such indebtedness that is unpald; (3) whether any st owed on such {ndebtedness
is or has been In arrears; (4) whether there is or has been any default with respect to such mortgage, or the
indebtedness secured thereby; and (5) any other infarmation regarding such mortgage or the indebtedness secured
thereby which the Mortgagee may request from time to time. If this mortgage is subordinate to a prior mortgege,
the Mortgagor expressly agrees that if default should be made in the payment of principal, interest or any other
sum paysble under the terms and provisions of such prior mortgage or if any other event of default {or event
which upon the giving of notlice or lapse of time, or both, would constitute an event of default) should occur
thereunder, the Martgagee may, but shall not be obligated to, cure such default, without notice to anyone, by
paying whatever amounts may be due, or teking whatever other actions may be required, under the terms of such
prior mortgage so as to put the same in good standing.

¥. For the purposes of further securing the payment of the indebtedness, Mortgagor hereby warrants,
covenants, and sgrees with Hortgagee, lIts successors and pssigns, as follows:

1. Payment of Taxeg: Disclosure of Liens: Inferjor Liens.

Mortgagor shall pay all taxes, assessments, water rents and other governmental charges
levied upon the premises, in a timely fashion. 1f Mortgegor defautts in the payment of Mortgagor's taxes and
other charges, Mortgagee may, at its option, pey the taxes end other charges, and such payments shall be & lien
on the Property and added to the ameunt of the Morigagor's debt (o Mortgagee secured by this Adjustable Rate
Line of Credit Mortgage.

Hortgagor sgrees to pay or satisfy all liens against the Property that may be superior to the
AdJustable Rate Line of Credit Mortgage, other than s mortgage described in paragraph IV 4 above.

However, Mortgagor does not have to satisfy a superfor lien if:

(A) Mortgagor agrees, in writing, to pay the obligation which gave rise to the superior
lien and Mortgagee approves the sway In which Mortgagor agrees to pay that obligatien;
(B) Mortgagor, in good faith, argues or deferds pgainst the superior Lien in a lewsult so

that, during that lawsuit, the superior lLien may not be enforced and no part of the Property may be given up;
or

{C) Mortgagor obtaing from the holder of such Lien on agreement which subordinates, 1.e.
gives Mortgagee prlority over, the competing lien,
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Mortgagee may termipate and accelerste the indebtedness in the event that a Lien is placed
against the property securing mertgagor's indebtedness above, which would adversely affect mortgagee's rightes
in the property, l.e., the foreclogure of mortygagea's lien or the sefzure of the property by eny Federal or
State agent.

2. | nsurence
Mortgagor egrees that Mortgagor will keep the building erected or to be arected on the

property Insured against the loss or damage by fire, and such other hazards as mey be gpecifled by Hortgagee,
for the benefit of Mortgagee, snd by insurers and in amounts approved by Mortgagee. Mortgagor alsc agrees to
del{ver such insurance policy or policies to Mortgagee, ard have attached thereto loss payable clauses in favor

of and In & forn acceptable to Mortgagea, The fire insurance policy shall contain the usual extended coverage
erdlorsement.

If Mortgagor falls to obtain such Insurance, Mortgegea may, at its option, obtain such
{nsurance, and the premium therefor shall be s tien on the Property and added to the amount of Mortgagor's
obllgations secured by thie AdJustable Rate Line of Credit Mortyasge. In the case aof a loss, any Insurance
proceceds payable to Mortgagor and/or Mortgagee are, to the extent of Mortgauyor's interest, hereby assigned to
Mortgagee. Mortgagee may use such proceeds to presecve and protect its rights under this Adjustable Rate Line
of Credit Hortgage and the Credit Agreement, or to secure repayment of the indebtedness or to rebuild or restore
the damaged buildings or improvements, as it deems bestr. Further, Mortgagee shall have the absolute right to
settle and compromise all claims under any poticies of insurance.
3. Mortgagor's Agreement to Maintain the Property
Mortgagor agrees to keep the Property in good repuir. HWortgagor will not destroy,
damage or substantially change the Property, snd Mortgagor will not allow the Property to deterliorate.
4. Mortgagqee's Right to Protect the Property
: \f (A} Mortgagor does not keep Mortgagor's promises snd agreements made In this
Adjustable Rate Line of Credit Hortgage, or (B} somecne, including Mortgagor, begins a legal proceeding that
may significantly affect Mortgagee's rights In the Property (such as, for example, & proceeding in bankruptcy,
in probate for condemnation, or to enforce laws or regulations), then Mortgagee may do and pay for whatever is
necessafy to protect the value of the Property and Mortgagee's rights in the Property. Mortgagee's actions
under this paragraph may include, for example, appearing in court, paylng reasonable attorney’s fees, and
entering the Property to make repairs. Mortgagee may give Mortgagor notice before Mortgagee will take sny of
these actions.

Mortgagor must pay to Moertgagee any amounts, with interest, which Mortgagee spends under this
paragraph, This Adjustabte Rate Line of Credit Mortgage will protect Mortgagee in case Hortgagor does not keep
the promise to pay those snounts with Interest.

Mortgagor must pay a&ll smounts due to Mortgagee when Mortgagee gends Mortgagor a notice
request ing that Mortgegor do so. Mortgagor will also pay interest on those amounts atl the same rate stated in
the Credit Agreement. However, §f payment of interest st that rate woutd violate the law, Mortgagor will pay
interest on the smounts spent by Mortgagee under this paragraph at the highest rate that the law allows.
Interest on each amount will begin on the date that the smount is spent by Mortgagee. MHowever, Mortgagor and
Mortgagee may agree n writing to terms of payment that are different from those in this paragraph.

Any amounts Mortgagee disburses pursuant to this paragraph with interest thereon, shall become
additional indebtedness of Mortgagor secured by this Adjustable Rate Line of Credit Mortgage.

Although Mortgages may take action under this paragraph, Hortgagee does not have to do 8o and
any faflure to act shatl not be considered a waiver of any rights the Mortgiagee has.

3. Condemnat ion

A taking of Property by any governmental authority by eminent domain is known a3
neondemnation.” Upon such condemnation, Mortgagor hereby gives to Mortgagee the Mortgagor's right:

(AR) To preceeds of sll awards or claims for damages resulting from condemnation or other
governmental taking of the Property; ard
(B) To proceeds from a sale of the Property that 1s made to avoid condemnation. All of

those proceeds are to be pald to Mertgagee.

1 all of the Property 1s teken, the proceeds will be used to reduce the amount that Mortgagor
owes to Mortgagee under the Credit Agreement and this Adjustable Rate Line of Credit Mortgage, If sny of the
proceeds remain after the amount that Mortgagor owes to Mortgagee has been paid tn futl, the remaining proceeds
will be pald to Mortgagor. Untess Mortgagor and Mortgagee mgree otherwise in writing, if only a part of the
Property taken, the emount that Mortgagor owes Mortgagee will only be reduced by the amaunt of proceeds,
multiplied by the follewing emount:

i, the total emount the Mortgagor owes to Mortgagee wunder the Credit Agreement and this
Adjusteble Rate Line of Credit Mortgage immediately before the taking, and divided by

ii. The fair market value of the Property immediately before the taking. The remainder of the
proceeds will be pald to Mortgagor. The use of proceeds to reduce the amount that Hortgagor owes Mortgagee wiltl
not be a prepayment thet is subject to the prepayment charge provisions, if any, under the Credit Agreement.

1f Mortgagor abandons the Property, or if Mortgagor does not answer within thirty days a notice
from Mortgagee stating that a goverrmental authority has offered to meke a payment or to settle a claim for
damages, then Mortgagor hereby grants Mortgagee the authority to collect the proceeds. Morigagee may then use
the proceeds to repalr or restore the Properiy or to reduce the amount that Mortgagor owes to Mortgagee under
the Credit Agreement and this Adjustsble Rate Line of Credit Mortgage. The thirty day period Wwill begin on the
date the notice 13 delivered.

&, Our Right of Inspection

Mortgagee, and others suthorized by Hortgasgee, may enter and inspect the Property.
Mortgagee must do so in a reasonable manner and at a reasonable time, However, before one of the inspections
is made, Mortgagee must give Mortgagor reascnsble notice stating a reasonable purpose for the inspection. That
purpose muast be related to Mortgagee's rights in the Property. -

7. Mortpagea's JUCCESSOrS

Any person whe tokes over Mortgagee's rights or cbligations under this Adjustable Rate
Lirne of Credit Mortgage and the Credit Agreement will have atl of Mortgagee's rights and will be obligated to
keep all of Mortgagee's agreements made in this Adjustable Rate Mortgage and the Credit Agreement.

8. Joint Obligation

1f more than one person signs this Adjustobte Rate {ine of Credit Mortgage as
Mortgagor, all are fully obligated to keep all of Mortgagor's promises and obligations contained in this
Adjustable Roate Line of Credit Mortgage. Mortgagee may enforce its rights under this Adjusteble Rate Mortgege
sgainst Mortgagors ITndividually eor against all of Mortgagors together. This means that any one of the
Mortgegors may be required to pay atl emcunts owed wnder the Credit Agreement and under this Adjustable Rate
Line of Credit Mortgnge. However, if one Mortgagor does not sign the Credit Agreement then:

(A) That person is signing this Adjustable Rate Line of Credit Mortgage only to

convey his or her rights in the property to Mortgagee under the terms of this Adjustable Rate Line of Credit
Martgage.

{B) He or she §s not personally obligated to make payments or to ect under the
Credit Agreement or under thlis AdJustable Rate Line of Credit Mortgage; and

3-b! f91 t
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{C} He or zhe agrees that Mortgagee and any
borrower under the Credit Agreement may agree to extend, modify, forbear or make any other accosmodatiens with
regard to the terms of this AdJustable Rate Line of Credit Mortgage or the Credit Agreement without hie or her

consent and without releasing the cosigner or modifying this Adjustable Rate Line of Credit Mortgage as to the
cosigner's interest in the Property.

The ceptions and titles of this AdJustable Rate Line of Credit Mortgage are for conwvenlence only. They
may hot be used to interpret or to define the terms of this Adjustaeble Rate Line of Credit Mortgage,
?. Continuation of Mortgagee's Rights
Even §f Mortgagee does not exercise or enforce any of its rights under this Adjustable
Rate Line of Credit Mortgage, the Credit Agreement or under the law, Mortgugee will still have all of those
rights and may exercise them and enforce them in the future. Even if Mortgagee cbtains insurance, pays taxes,
or pays other claims, charges or liens sgainst the Property, Mortgogee will still have the right to demand that
Mortgagor make immediate payment in full of the amount that Mortgagor ones Mortgagee under the Credit Agreement
and under this Adjustsble Rate Line of Credit Mortgage,
10. Mortgagee's Rights of Enforcement
Each of Mortgagee's rights under this Adjusteble Rate Line of Credit Mortgage aixt the
Credit Agreement is separate. Mortgagee may exercise and enforce one or more of these rights, s well as any
of Mortgagee's other rights under the law, one at a time or sll at once,
1. Agreement Concerning Notices
Unless the taw requires otherwise, any notice that must be given to Mortgagor wunder
this Adjusteble Rate Line of Credit Mortgoge will be given by delivering it or by mailing it addressed to
Mortgagor at the address stated in Section | shove. A notice will be delivered or mailed to Mortgagor at a
different sddress 1f Mortpagor glves Mortgagee notice of Mortgagor's change of address. Any notice that must
be given to Mortgagee under this Mortgage will be given by mailing such notice to Mortgagee's address stated
above. A notice should be mailed to Mortgagee ot a different address if Mortygagee gives Mortgagor notice of
the different address. A notice required by this Adjustable Rate Line of Credit Mortgage {8 given when It is
mailed ar when it is delivered according to the requirements of this paragraph.
12. Agreement is Enforceable
\f any terms of this Ad]Justable Rate Line of Credit Mortgage or of the Credit Agreement
conflict with any provisions of law, all other terms of this Adjusteble Rate Line of Credit Mortgage and of the
Credit Agreement Will still remain im effect if they can be given effect without the conflicting term. This
means that any terms of the AdJustable Rate Line of Credit Mortgagee and of the Credit Agreement which conflict
with the law cen be separated from the remaining terms, and the remaining terms will still be enforced.
13. Mortgaogor's Copy of the Credit Agreement and of this Adjustable Rate Line of Credit
Mortgage
Mortgagor will be given a copy of the Credit Agreement and of this Ad]ustable Rate tine
of Credit Mortgage, Those copies must show that the original Credit Agreement and Ad|ustable Rate Line of
Credit Mortgage have been signed, Mortgagor will be given those copies eithur when Mortgagor signs the Credit
Agreement and this Adjustable Rate Line of Credit Mortgage or after this Adjustable Rate Line of Credit HMortgage
has been recorded in the proper official records.
14, Transfer of the Property
[f Mortgagor sells all or any part of the Property, or if an Interest herein is sold
dr transferred without Mortgagee's prior written consent, then Mortgagee may, at 1ts option, declare all the
sums secured by the Adjustable Rate Line of Credit Mortgage to be immediately due and paysble. However, this
option may not be exercised by Mortgagee if in so doing Mortgagee would violate any spplicable law.
1f Mortgagee exercises such an option to accelerate, Mortgagee shall mail notice of the
accelerstfon to Mortgagor in accordance with this Adjustable Rate Line of Credit Mortgage. Such notice shall
provide a perlcd of not less than thirty days from the date the notice is mailed within which Mortgagor may pay
the sums declared due. |f HMortgagor fafjls to pay such sums prior to the expiration of such period, Mortgagee
may, Without further notice or demand on Mortgagor, invoke any remedies permitted by this Adjustable Rate Line

of Credit Mortgege. The foregoing notwithstanding, Mortgagee may begin immediate proceedings to protect its
interest in the Property.

15. Mortgagor's Default

In the event that {a) default i3 made in the payment of any indebtedness due under the
terms of this Adjustable Rate Line of Credit Mortgage or the Credit Agreement, or any part therecf, or sny other
Indebtedness, obligation or Llability of the 8orrower, {f the Borrower is not the Mortgagor, the Mortgagor, or
any of them to the Mortgagee remains unpald at maturlity, whether by acceleration or otherwige; (b) the interest
of the Mortgagee {n the property securing the indebtedness is adversely affected by reason of the enforcement
of any lien or encumbrance thereon; or {(c} any event of default eccurs under the Credit Agreement which would
permit the Mortgagee to terminate the Credit Agreement and accelerate the balance due thereunder; then, upon
the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the
indebtedness shatl at once become due ond payable ond this mortgage shall be subject to foreclosure snd may be
foreciosed as now provided by law in case of past-due mertgages; and the Mortgngee shall be authorized to teke
possession of the Real Estate and, after glving notice of the time, place and terns of sale by publication once
a week for three consecutive weeks in some nedwspaper published in the county in which the Real Estate is
located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the
highest bidder for cash, and to spply the proceeds of said sale as follows: first, to the expense of
sdvertising, selling and conveying the Real Estate and foreclosing this mertgage, including reasonsble
attorney's fees; second, to the payment in futl of the balance of the indebtedness in whatever order and smounts
the Mortgagee may etect, whether the same shall or shall not heve fully matured at the date of said sale, but
no interest shall be collected beyoend the day of sale; third, to the payment of any smcunts that have been
spent, or that it may then be necessary to spend in paying insurance premiums, liens, any prior mortgages or
other encunbrances related to the Real Estate, with interest thereon; ond fourth, the balance, if any, to be
peld to the party or parties appearing of record to be the ouwner of the Real Estate at the time of sale, aéter

, deducting the cost of ascertaining who is such owner. The Hortgagor agrees that the Mortgagese may bid at any
sale had under the terms of this mortgage and may purchagse the Real Estate if the highest bidder therefor, At
| the foreclosure sale the Real Estete may Pe of fered for sale and sold as a whole without first offering {n any
ather monner or 1t may be offered for sale and sotd in any other manner the Mortgagee may elect. Mortgagor
| authorizes Mortgagee or its designated sgent to give & deed conveying the property to the highest bidder.
16. Remedies ' )

I1f & Mortgagor iz Ip default, as provided Iin paregraph 15 ebove, Mortgagee has the
right to, mmong other things, demand repayment of the entire indebtedness, including all principal, Interest
and other churges. Further, Mortgages can set-off thias debt against any right of Mortgagor to payment of money
from Mortgagee. Mortgagor has all rights as contained in the Credit Agreement. The exercise of any right or
remedy availeble to Mortgagee may be delayed without such delay being considered a waiver. Further, should

Mortgagee not exercise eny of its rights upon Mortgagor's defautt, Mortgagee hes not waived its rights in the
event of a later default.

17. Mortgagee's Right to Rental Payments and Possession
As sdditional protection for Hortgagee, Mortgagor hereby grants to Mortgagee all of
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Mortgagor's rights to any rentel payments from the Property, However, until Mortgagee requires Tmmediate

payment fn full, or until Mortyagor abandons the Property, Mortgagor has the right to collecty and keep those

rental payments se they become due, Mortgagor hereby agrees that Hortgagor has not given sny of Mortgagor's

rights to rental payments from the Froperty to anyone else, and Mortgagor will not do se witheut Mortgagee's
consent In writing,

1f Mortgagee requires immediate payment in full, or if Mortgagor sbandons the Property, then

Mortgagee, persons authorized by Mortgages, or & receiver appointed by a court st Martgagee's request

may ¢

(A) Collect the rental paymenta, including overdue rental payments directly from
the tenants;

(B) Enter on and take possession of the Property;

{C} Damage the Property; and :

{D) Sign, cancel and change leases. Mortgagor agrees that if Mortgegee netifies

the tenants thet Mortgagee hes the right to collect rental paynents directly from them wnder this parasgraph,
then the tenants may make those rental payments to Hortgagee without having to ask whether Mortgagor has fajled
to keep Mortgagor's promises and agreements under this Adjustable Rate Line of Credit Mortgage.

If there s s judgment in favor of Mortgagee in a lewsuit for foreclosure and sale, Mortgagor
will pay Mortgagee reasenable rent from the date the judgment is entered for as long as Mortgagor occupies the
Property. The foregeing notwithstanding, Mortgagor does not have the right to be a tehant on the Property.

ALl rentsl payments collected by Mortgagee or by a receiver, other than the rent paid by
Mortgagee urkler thls paragraph, will be used first to pay the costs of collecting rental payments and of
managing the Property. 1f sny part of the rental payments remain after those costs have been paid in full, the
remaining part witl be used to reduce the mpount Mortgagor owes to Mortgagee under the Credit Agreement and
under this Adjustable Rate Line of Credit Mortgege. Ihe cost of managing the Property may include the
recelver's fees, reasonable sttorney's fees, and the cost of any necessary bonds. Hortgagee and the receiver
will be obligated to account only for those rental payments that Mortgagee asctually receives.

18. Discharge and Release

When Mortgagee has been paid all amounts due under the Credit Agreement and under this
Adjustsble Rate Line of Credit Mortgage, Mortgagee will discharge this Adjustable Rate Line of Credit Hortgage
by detivering & certificate or notation that this Adjustable Rate Line of Credit Hortgage has been satisfied.
Mortgager Wwill not be required to pay Mortgagee for the discharge, but Mortgagor will pay all costs of recerding

| the discharge in the proper official records.

I

1%, Entire Agreement
This Adjustable Rate Line of Credit Mortgage and the Credit Agreement constitute the
entire sgreement between the parties as of the date of execution.
20, Submissjon to Jurisdiction
The Mortgagor frrevocably submits to the jurisdiction of each state or federal court
gitting in Shelby County, Alabama {the "Courts") over amy suit, action, or proceeding arising out of or relating
to this Morteage: and further, walves any objection that the Morlgagor may now or hereafter have bessed on
improper venue, lack of jurisdictlon, inconvenience or forum, in any action brought (n-any of the Courts.
21, Wwaiver of Jury Trial
The Mortgagor, the Guarantor, the Mortgagee, OF & benef iciary or successor, or eny of
them, do each hereby walve all rights to » trial by jury in any suit, action, or proceeding relating to any
transection, grievance, or claim under this Mortgage, including the Loan Documents. This waiver is knowingly,
volunterily and intenticnally being entered into and is part of the consideration and inducement of the parties
antering into this Mortgage and the making of the Credit Agreement.
22. Maximum Credit Charges
Mortgagor has agreed, according to the terms set forth in the Credit Agreement, to pay
charges on credit extended to Mosigagor. 1f this credit s subject to law which sets a maximan charge, and this
law as interpreted so that the interest or other credit charges which Mortgagee imposes exceed permitted {imits,
then:

(A) Any such cherge in violation of the law, as interpreted, will be reduced by
vhatever smount is necessary to bring the charge within permissible Limits; and
(B) Any suns which Mortgagor has paid Mortgagee in excess of the legal Limit wiil

be refunded to Mortgagor. Such refund may be made by reducing the balance owed under the Credit Agreement or
by making a direct payment to Mortgagor.

By signing this Adjustable Rate Line of Credit Mortgage, Mortgagor agrees that Mortgagor has reed the
foregoing and agrees to sll provisions set out in this Adjustable Rate Line of Credit Mortgage.

IN WITHESS WHEREOF, the undersigned Mortgagor(s) has (have) executed this instrument on the date first
written above.

Donrell ZGLo s

e rson Dowell Falkner, Jr.

ice McCorm cr’Falkner
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ACKHOULEDGEMENT FOR JINDIVIDUALLS)

STATE OF ALABAMA
SHELBY COUNTY

t, the undersigned authority, a Hotary Public, In and for sald county In sald Stete, hereby certify

thet Jefferson Dowell Falkner, Jr. and wife, Janice McCormick Falkner . .. . ...,

Is (are) sligned to the foregoing Ynstrument, and swho is (are) knoin to me, ecknowiedged before me on thls day
that, being Informed of the contents of sald instrument the ¥ executed the same voluntaritly on the

cdate the same beary date.

Given under my hand and of fictat seal, this _ 25th day of November , 1991 |
Rotary publ ¢
My Commisslon Expires
ACKNOUL FOGEMENT FOR CORPORATION
s'fms OF ALABAMA
COUNTY
1, the undersligned suthority, A Netary Public, ¥n end for said county In said State, hereby certify
that whose hames
7] of "
a corporation, 1s glgned to the foregoing instrument, snd swho is known to me, acknowledged before me on this
day that, being Informed of the contenta of sald instrument, he, as such officer, snd with full authority
executed the same voluntarily for end as the act of sald corporaetion.
Given under my hand and seal, this day of .

Motery Pubtlc

50k 3 74rice HSB

My Commission Expires

ACKHOLLEDBEMENT FOR PARTMERSKIP

STATE OF ALADAMA

COUNTY
i, the undersigned muthority, a Notary Public, In and for sald county In seld State, hereby certify

whoee name(s)

that

as {general) (timfted} partner(s) of

(general) {1imited) partnershlp, and

aln}
{atate)
whose name(s) |s (are) signed to the foregelng fnstrument, and who Is {ere} known to we, acknowledged before

me on this day that, being informed of the contents of said instrument, he . B8 such partner(s), and
with full euthorlty, executed the same voluntarlly for sand as the act of said partnership.

| Glven under my harnd end official seal, this day of P L
I
This Instrument prepsred by:
Notary Public :
{Neme) WALLACE, ELLIS, FOWLER & HEAD
My Commission Explres
COLUMBIANA, ALABAMA 35051
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EXHIBIT "A"

lots 8, 9, and 10, in Block 3, according to J. W. Johnston's
Addition to the Town of Columbiana as recorded in the Probate
Office of Shelby County, Alabama, in Map Book 3, page 24, which
said land is more particularly described as follows: Commencing
at the NE corner of NW 1/4 of NW 1/4, Section 25, Township 21
South, Range 1 West, and run thence South 88 degrees 30 minutes
West 30 feet to the West margin of Johnson Street:; thence along
said West margin of Johnson Street 5 degrees 23 minutes East 176
feet to the point of beginning of the lots herein described:; and
which said point is the NE corner of Lot 8 in Block 3 according
to said J. W. Johnston's Addition to the Town of Columbiana,
Alabama; thence continue along said Johnson Street South 5
degrees 31 minutes East 150 feet to the intersection of the said
West margin of Johnson Street with the North margin of Center
Street, which said point is the SE corner of Lot 10, in Block 3,
according to said J. W. Johnston's Addition to the Town of
Columbiana, Alabama; thence along the North margin of Center
Street South 79 degrees 45 minutes West 140 feet tO the SW
corner of said Lot No. 10; thence North 5 degrees 23 minutes
East along the West boundary of said Lots 9, 10 and 8, 150 feet
to the NW corner of said Lot No. 8, thence North 79 degrees 45
minutes East along the North boundary of said Lot No. 8, 140

- feet to the point of beginning said description being according

! to the survey made for J. C. Martin by R. E. Butler, Licensed
Survey No. 8 on the 27th day of December, 1956,

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

1. Taxes for 1992 and subsequent years., 1932 taxes are a lien
but not due and payable until October 1, 1992,

2. Right of way deed to the City of Columbiana, Alabama for a
public road or street recorded in Deed Book 228, Page 358,
in Probate 0Office of Shelby County, Alabama.

+ 3. Mortgage from Jefferson Dowell Falkner, Jr. and wife, Janice
McCormick Falkner to Jefferson Federal Savings and Loan
Association, dated August 13, 1973 recorded in Mortgage Book
333, Page 265, in Probate Office of Shelby County, Alabama.

SIGNED FOR IDERTIFICATION:

(Lellow

pr Wy | ' 4

/Jg/¥ferson Dowell Falkner, .

‘
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n ce MdCTbrmick Falkner
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