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MORTGAGE FORM JAMSOUTH PORM 10036 Rev. LI/19 J

State of Alabama

SHELBY County.

5 MORTGAGE

THIS IDENTUF.E {a tlnidr. and entered into this 12¢th day of September . 19 91 by and between
Darrin Elliott Construction Company, Inc.

(hereinafter called "Mortgagor”, whether one or more} and AmSouth Mortgage Company, Imc, {hereinafrer called
“"Morigagee™).
“WEREﬁé.- Darrin Elliott Construction Company, Inc.

llinrt}iustlyind:bteﬂmthcMmtaguintheprincipnhumﬁf Forty-Eighnt Thousand Six Hundred Seventy-Five and HEU'HUG

dollars (8 48,675.00 y as evidenced by that certain promissory note of even date herawith, which bears interest 85 pravided therein, which is
payable in accordance with its termt, snd which has a l'imgl maturity date of March 12 , 1992 .

NOW, THEREFORE, in consideration of the premises, and (o secure the payment of the debx evidenced by said note and ‘any and all extensions and
renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and al} such extensions and renewals (the aggregate amount of
such debt and incerest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debe™} and the compliance
with all the scipulations herein contained, the Mortgegor does heeeby grant, bargain, sell and convey unta the Maorigagee, the lollawing described real estare,
nituated in Shelby County, Alabama (said real estate being hereinafier called “Real Estace™:

Lot 145, according to the survey of Greystone, lst 3ector, Phase II, as recorded 1in

Map Book 15 page A, B, C & D, in the Probate Office of Shelby County, Alabama; being
gituated in Shelby County, Alabama.

Together with the non exclusive easements to use the private roadways, common aress and
Hugh Daniel Drive, all as more particularly described in the Greystone Residential
Declaration of Covenants, Conditions and Restrictions dated November 6, 1990, and
recorded in Real 317 page 260 and First Amendment to Greystone Residential Declaration
of Covenants and Conditions and Restrictions recorded in Real 346 page 942.
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“thereof, under the power of eminent domain, or for sny damage {whether caused by such 1aking or ot

ok

Together with al! the rlgi\ts. privileges, tenements, appurtenances and fixtures appertaining to the Real Estare. all of which shalt be deemed Real Estare and shall
be conveyed by this morigage.

TO HAVE AND TO HOLD the Real Ewate unto the Marragee, irs successors and ssaigns forever. The Mortgagor covenants with the Mortgagee that the
Hnrtafr is Lawfully setzed in fee simple of the Real Estate and has a good right to scl! and convey the Real Estae as aforesaid; that the Real Estaie is free of all

encumbreances, untess otherwise set forth above, and the Morngagor will warrar and forever defend the title 1o the Real Estate unto the Mortgagee, against the
lawlul claims of ail persons. - .

For the (phurpnu of further wcuring the payment of the Debt, the Mortgagor agrees to: (1) pay all raxes, assessments, and other liens taking priority over this
'mnrtgage ereinafeer jointly called “Liens™, and if default is made in che payment of the Liens, or any part thereof, the Morsgagee, at its option, may pay the
ssmne: {2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Morigagee, against loss by fire, van-
dalism, malicious mischlef and other perils usually covered by a fire insurance policy with standard carended coverage endorserent, with loss, if any, payable to
the Mortgagee, as its itterest may appear; such insurance to be in an amount at feast equal to the full insurable value of che improvements located on the Real
Estate unless the Mottgagee agrees in writing that such insurance may be in @ lesser amount. The original insutance policy and all replacements therefor, shall
te delivered to and held by the Mortgagee until the Debt is paid in full. The original insurance policy and all replacements therefor must provide that they may
ot be canceled without the insurer giving ac least fifteen days prior written notice of such cancellation to the Mortgagee.

The Mortgagor hereby sssigns and pledges to the Mortgagee, a8 further sacurity for the payment of the Debt, cach and every poticy of hazard insurance now of
hereafeer In effect which insures said improvemenus, or any part thercof, together with all che right, title and incerest of the Mortgagor in and to each and every
such policy, including but not limited to all of the Mort agor's right, title and interest in and to any premioms paid on such hatard insurance, including sl
rights 1o return premiums. If the Maortgagor fails w0 kee :T-.a Real Eis.tate insured as specified above then, at the clection of the Morigagee and without notice 1o
any persan, the Mortgagee may declare the entire Debr due and payable and this mortgage subjece to foreclosure. and this mortgage may be foreciosed as
hereinafter provided: #nd, regardiess of whether the Mortgagee dectates the entire Debt due and payable and this morigage subject to foreciosure, the Mor-
Eaiﬂ: may, but shall not be Iift:d 1o, insure the Real Extate for its full insurable value {or for such lesser amount as the Morigages may wish} against such
risks of loss, for its own benehit, the proceeds from such insurance {less cast of collecting same}, if collected, 10 be credited against the Debt, or, av the election of
the Morigagee, such proceeds may be used in repaiting or reconsts ucting the improvemenis located on the Real Estate. All amounts spent by the Morigagee for
insurance ot for the Faym:nt of Liens shall become lﬁ:b{ due by the Mortgagor to the Mortgagee and at ance ﬂa'ﬁﬂ:ﬂ:. without dematid upon or notice to the

Mortgagor, and shall be secured by the lien of this morcgage, and shall bear interest from date of payment by the Mortgagee until paid at the rate provided in
the promissory note of notes referred to hereinabove.

~=! Ay further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Morigagee the following described property, rights, claims,

.rents, profits, issues end revenues:

¥ - ' - \ ' . .
4. all rents, profits, issuzs, and revenues of the Real Estate from time to time accruing, whether under leases of teNancies NOw £Xisting of hereafter created,

reserving ko the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such reats, profis, issues and revenues,

"“ 2. alt judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the raking of the Real Estate, or any part
Etrwise‘.i to the Rea! Estate, or any part thereof, of to any
, rights eppurtenant thereta, including any award for change of grade of streets, and all payments {or the voluntacy sale of the Real Eszate, or any part thereof, in
lieu of ttu: exercise of the powet of eminent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Morigagor to execure and deliver
valid acquittances for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the pay-
ment of 8!l the Mottgagee's expenses in connection with any procesding or transaction described in this subparagraph 2, including court coses and atorneys’
fces, on the Debe in such manner as the Mortgagee elects, or, at the Mortgagee's option, the entire amount, ue any par thereof, so received may be released or
may be used 1o rebuild, repair or restore any of all of the inprovements Jocated on the Real Estate.

The Morigagor agrees to Lake good care of the Real Estate and all impravements located thereon and not (o commil OF pErmit any wastc thereon, and at alt
tirnes o maintain such improvements in s good condition as they now are, reasonable wear and vear excepted.

Notwithstanding any ather provision of this mortgage or the note or nOLES l:'-fidtl"h‘:il‘l-? the Debt, the Debe shatl become immediatcly due and payable, at the
option of the Mortgagee, upoen the conveyance of the Real Estate, o1 any part thereof or any interest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable sha)l be deemed s waiver of the
Maorigegee's 1ight 1o exercise such option, either as 1o any past or present default, snd it is agrecd that no tesms or conditions contained in this mortgage may be
waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behall of the Morigagee by one of its officers.

Afeer default on the paet of the Mortgagor, the Mortgagee, upon bitl filed or other proper legal proceeding being commenced for the fareclosure of chis mort-
Ege. shall be entitled 1o the appointment by any competeat court, without notice to any party, of a receiver for the rents, issues, revenues and profits of the
cul Bstate, with power to Jease and contiul che Real Esratc, and with such other puwees as may be deenwd necessacy.

UPON CONDITION, HOWEVER, thae if the Maregagor pays the Debt {which Debt includes the indebredness evidenced by the promissory note of nates
refarred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and atl such extensions and rencwals)
and reimburses the Mortgagee for any amouncs the Morcgagee has paud in payment of Liens or insurance premiums, and interest thereon, and fulfills all of its
obligarions under this morigage, this conveyance shalt be null and void. But if: {1} any warranty or represcntation made in this morigage is breached or proves
false in any material eespect; tﬁ efault is made in the due performance of any covenant or agreement of the Morigagor under this mortgage; (3} default us made
in the payment to the Mocigagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage: {4} che Diebt, or any part thereof, re-
mains unpaid at moturicy; {3) the interest of the Moregagee in tﬁ.c Real Estate becomes endangered by reason of the enforcement ol any prior ben or encum-
brancé thereon: (6} any statement of licn is filed against the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and
matertalmen (without regard to the existence or ponexistence of the debt ar the lien on which such statement 18 based), (7% any law 15 passed imposing or
authorizing the impositiun of any s ecific tax upon this morigage o the [ebt or permitting or autharizing the deduction of any such tax from the principal or
interest of the Debt, or by virtue of which any tax, liens or assessment upon (he Real Estate shall be chargeable against the owner of this mortgage; {B) any of the
stipulations contained in this morrgage is declared invatid or inoperative by any court of competent jurisdiction; (9% Mortgagor, or any of them (a} shall apply lor
or consent to the appointment of a receiver, rrustee of liguidator chereof or of the Real Estate or of all or a substantial part of such Mortgagor's assets, (b be ad-
judicated a bankeupt or insolvent or file a voluntary petition in bankruprey, () fail, or admit in writing such Morngagor's inability generally, vo pay such Morr
gagor's debts as they come due, {d) make a general assignment for the bencfu of ceeditors, (e} file a petition or an answer seeking reorganization of 8n Aryange-
ment with creditars or taking advantage of any insolvency law, or (f} file an answer admitting the marerial allegations of, or conseat to, or default in answering, »

vition Aled against such }-’ﬁ_\rtgagnr in any bankruptcy, reorganization of insolvency proceedings; or {10} an order for relief or other judgment or decree shall
ﬁ: ercered by ahy cours of competent jurisdiction, approving a petition secking liquidation ot reorganization of the Mortgagor, or any of them if more than one,
ar lppﬂintin? a receiver, trustes or liquidator of eny Marigagor or of the Real %Hau or of all or a substantial part of the assets of any Mortgagor, then, upon the
happening of any one or mote of eid events, at the aption of the Mortgagee, the unpaid balanse of the Debt shall at once become due and payabie and this
mortgage shall be subject 1o foreclosure and may be foreclosed as.now provided by law in case of past-due morigages; and the Mortgagee shall be authorired 1o
tzke possession of the Reat Estate and, after giving at least ewenty-one days notice of the time, place and teems of sale by publication once a week for three con-
sccutive weeks in some newspaper publig.he& in tim county in which the Real Estate is located, 1o sell the Real Estate in front of the courthouse door of said
county, a public outcry, ta the f’:cighcst bidder for cash, and to apply the proceeds of said sale 35 fallows: first, to the expense of advertising, sclling and conveying
the Rent Estare and foreclosing this mortgage, including reasonable attorneys’ feg; second, to the payment of any amounts that have been spent, of that it may
then be necessary to spead. in paying inturance premiums, Liens or other encumbrances, with intesest thereon; third, w the payment 1n full of the balance of
the Debt whether the same shall or shall not have fully matured ar the date of said sale, but no interest shall be collected beyond the day of sale; and, fourth,
the balance, if any, 10 be paid 1o the patty or parties appearing of record 1o be the owner of the Reat Escate at the time of the sale, aher deducting the cost of
ascertaining who is such ewner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase the Real
Estate if the highest bidder therefor. At the foreclosure sale the Real EH ate may be offered for sale and sold as a whole without fiest offering 1t in any other man-
ner OF it may Eu. offered for sale and sold in any other manner the Morigagee may clect.

The Mortgagor agrees to pay afl costs, including reasonable atrorneys’ fees, incutred by the Morigagee in collecting or securing or atempting to collect or
secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage against :anltn or encumbrance on the Real Estate,
urnless thit mortgage is herein expressiy made subject to any such lien or cncumﬁrancc; and/or all costs incurred in the foreclosure of this moregage, either
under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction, The full amount of such costs incurred by the Mort-
gagee shall be a part of the Debe and shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see (o the proper applica-
tion of the purchase money. lo the event of o sale hereunder, the Mortgagee, or the owner of the Debr and mortgage, or auctioneer, shall execute to the pur-
chaser, for and in the name of the Mortgagor, a smaturory warranty de::Fm the Real Estace.

Plural or singular words used herein to designate the undersigned shall be construed o refer to the maker or makers of this mortgage, whether one or morc
natural persons, corparations, associations, partnerships or other entities. Al covenants and agreements herein made by the undersigned shall bind the heirs,
personal representatives, successors and mssigns of the undersigned; and cvery option, right and privilege herein reserved or s:cureﬁ to the Mortgagee, shall
Inure to the benefit of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first weitten above.

) DAR FLLIQOTT CONSTRUCTION COMPANY, EINC. i
BY: \ p/lt_sp" = |

Darrin Elliott, President
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| ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama }
| County }

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

partner(s) of

whaose namf:(s) as (general) (limited)

(general) (limited)

a(n)

d who is {are) known to me, acknowledged before

partnership, and whose name(s) is {ar¢) signed to the foregoing instrument, an
partner(s),

e on this day that, being informed of the contents of said instrument, __he___assuch
and with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of

, 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
State of Alabama }

County }

1, che undersigned authority, 8 Notary Public, in and for said county in said state, hereby certify that

whose nnm:{s] is (are) signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day
that, being informed of the contents of saic instrument, __he__ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of 19

Notary Public

My commission expires:

e
g NOTARY MUST AFFIX SEAL
D

ACKNOWLEDGEMENT FOR CORPORATION

IStét:% Alabama }
JEFFERSON County }

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that Darrin Elliott

|

whose name as President of

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-

formed of th{p mgttnti of said instrument, — he__. as such officer, and with full authority, executed the same voluntarily for and
as the act of sald corporation. /

Given under my hand and official seat this _12th _dayof SEPtEmﬂ/EI' /19 21 /

. _ L7 Ay

E;:" ' Notary Pu ‘ / /

E My FH‘E‘E: /

"% 11/09/94

1o SLTE BY L.

X} 5"%9%{[}?3"‘[{ his NOTARY MUST AFFIX SEAL

GOTRUMENT WAS FILEL ‘
gy HOY 12 AM11:= 31
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