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YIRST NATIONAL BANK OF COLUMBIANA
POBT OFFICEB BOX 977
COLUMBIANA, ALABAMA 335051

. CONSTRUCTION LOAN MORTGAGE

. This Mortgage made this _ Jth dey of _ November . 19 91, by end betwesn
Earl Douglas Jowers, 111 and wite, Vicki smith Jowers

(hereinafter raferred to as “Mo t-nnnr“ vhather singuiar or plural), whoge address s

’
ard the first National Benk of Columbiana, a Mational Banking Corporation (hereinafter referred to as
wMortgagea™), whose sddress s Post affice Box 977 Colunbiana, Alsbama 35051,

Mortgagor 18 glving Mortgagee this Mortgage in order to secure the indebtedness to Mortgages,

in the principal sum of _ Sixty-Five ousand and no/100

S ' ———— (365,000.00 ) pollers,

shich Is evidenced by a Mote (hereinafter raferred to as "Noten), of even date herewith, and sny renewals snd

sxtenslons thereof with interest thereon, and due snd paysble on the maturity date set out in the Note if not
pafd on an earlier date, The Note is incorporated in this Mortgage by reference.

This Mortgage secures to the Mortgagee the (a} repayment of the debt evidenced by the Note with interest
thereon, evidenced by Mortgagor, which has been delivered to and is payable to the order of Mortgagee, and which
by this reference {s made 8 part hereof, snd sny and all modifications, extansions snd renewals thereof, (b)
parformance of all obl Igations of the Mortgagor under the Construction Loen Agreement (the “Loan Agreement")
by snd betueen Mortgspor and Mortgagee relating to construction of improvements, inctuding site preparation,
drainsge, sewage and road system, on the property hereln conveyed (the "1mprovements™), or otherwise relating
to the uge of the losn proceeds evidenced by the Note, snd each agreement of the Mortgagor incorporsted by
reference thereon or herein, or contalned therein or herain, (c) psyment of all sume advanced by the Mortgagee
to protect the mortgsged property, uith interest thereon st the highest legal raste, (d) performance of all
obligstiona of eny guarantor of any of the obligations of the Mortgegor contalned §n this Mortgage, the Note,
the Loan Agresment or mny other instrument given to evidence or further secure the payment and performance of
eny cbiigations secured hereby, snd (&) the repayment of sny future sdvences, with interest thereon made to the
Mortgager by the Mortgages pursuant to the terms of this Mortgage.

17. 1In consideration of the mutuail promises hersin contained Mortgagor doss harsby grant and convey
to Mortgagee, snd §t9 BUCCRASOrS and sssigne with power of ssle, the property {("Property"} described below.

Walters Cove Eul.o "E;‘ E?f?t {;?: I‘sifs“hgvif te':I l'u:b-m
in SHELBY County, ALABAMA . to wit:

Lot 4 of Walters Cove, Third Sector, as recorded in Map Book 5, Page 71, 1m the
Office of the Probate Judge of Shelby County, Alabama; being situated in Shelby
County, Alabama. LESS AND EXCEFT a strip of a uniform width of 10 feet along the
Easgterly side of said Lot 4. ALORG with the right to use the common boat launch
facility which 1s adjacent to this land.

(8) All buitdings, structures, and other improvements that are located or subsequently located
on the Real Estats;

(C) All other property rights that Mortgagor has at owner of the Reat Estate. These rights
are known as "sasements, rights and sppurtenances sttached to the Property,” and include any and a1l sccens
easements or rights now existing or subsequently created for the penefit of the Real Estate over ground
sdjoining the Real Estats;

(0) ALl rents or roysities from the feal Estate;

(E) ALl mineral, ofl and gas rights and profits, water rights ardd water stock that ars part
‘of tha Real Estats that Mortgagor may noW or in the future scquire;

(F} ALl rights of Mortgagor In the land which Lies in the streels or roads in front of, or
next to, the Real Esxtate;

(G) All fixtures, sppliances, mechinery, equipment, end other items of personal property
fnstalled In, atteched to, or situated in or on the Real Estate or the property described in paregraph (B) of
this section;

(M} ALl property, improvemants and rights dascribed in paragraphs (8) through (F) of this
section that Mortgagor may scquire in the future;

(1} All repiecements of, additions to, or procesds of tha property described in parsgraphs
(B) through (F) and parsgraph (H) of this section;

(J) AllL repiacements of, sdditions to, orf proceeds of the fixtures that sre on the Resl Estate
and the improvements described in paragraph (8) of this gsection: and

(X3 All personat property specificatly described on sttached Exhiblt A.

(L) All bullding permits, contracts, agresments, plans, specificetions, surveys,
engineering reports, materials, equipment, fixtures, tools, spparatus and fittings of every kind or character
now owned or hersafter scquired by the Mortgagor for the purpose of, or used or useful in connection with, the
Improvements, wherever the seme may be located.

10 HAVE AND TO HOLD tha some and every part therson unto the Mortgeges, ite successors and assipns
forever.

-{11. Mortgagee may exercise sll rights contained hereln if Mortgagor doss not:
tA) Well end truly pay snd discharge every indebtednass hereby secured ss it shall become due

snd payable, sny ranewsl or extenaions thereon, and sny cther notes or obligations of Mortgagor to Horigages
whather now or hereafter Incurred;
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(8} Eventually pay, with interest, sny amounts that Mortgagee spends under this Mortgage or
the Loan Agreement te protact the vatue of the Property snd {ts rights in the Property; and
(C} Keep all promises snd sgreements under this Mortgage.

Mortgagor warrants and represents thet except for the ugxceptions® tisted in eny title {nsurance policy
which {nsures Mortgagee's rights §n the Property:
{A) Mortgagor Lawfully owns the Property;
(B} Mortgagor has the right to wortgage and convey the Property to Mortgegee: and
(C) There are no outstanding cleims or charges sgainst the Property.

Mortgagor hereby glves Mortgagee & general warranty of titie, This means that Mortgagor will be fully
regponsible for sny losses which Nortgagee suffers because someone other than Mortgagee has some of the rights
in the Property which Mortgagor promises that Mortgagor has. Further, Mortgagor promizes that Mortgagor will
defend Mortgageets ownersghip of the Property against any claims of such rights.

IV. For the purpose of further securing the payment of the {ndebtedness, Mortgagor hereby warrents,
covenants, and mgrees with Mortgepgee, its successors and acsigns, aa follows:

1. payment of Taxes; Disclosyre of Liens; Inferior Liens. Mortgagor shatt pay all taxes,
assessments, weter rents and other governmental charges levied upon the premises, in s timely fashion. [f
Mortgsgor defaults §n the payment of Mortgagor's taxes and other charges, Mortgagee may, st Its option, pay the
texes, and other charges, snd such payments shall be a Lien on the property and sdded to the smount of the
Mortgagor's debt to Mortgegee secured by this Martgage, and shall be imnediately due and payable.

Mortgsgor agrees to pay or satisfy atl liens against the Property that may be superior to this Mortgage.
However, Mortgagor does not have to satisfy a superior lien 1f:

(A) Mortgagor agrees, in writing, to pay the obligation which gave rige to the superior
t{en end Mortgagee approves the way in which Mortgsgor agrees to pay that obligation;

(B) Mortgagor, in good faith, argues or defends sgainst the superior Lien In a lewsuit so
that, during that Lewsuit, the superior lien may not be enforced and no part of the Property may be given up;
or

(C} Mertgagor obtains from the holder of such llen an agreement which subordinates, f.e.,
plves Mortgagee pricority over, the competing lien.

Mortgsgor sgrees not to attow sny creditor to place » tien on or receive any security fnterast in the
Property securlng Mortgagee's indebtedness described above, slthout flirst not!{fylng Mortgagee. Failure to so
notify witl be an act of default, and Mortgagee may require Mortgagor to ismediately pay sll outgtanding sums.

2. fnsurance, Mortgagor agrees that Mortgagor will keep the Property insured sgainst the
ioss or damage by fire and such other hazards as may be specifled by Mortgnges, for the benefit of Mortgegee,
and by Insurers and in mmounts spproved by Mortgagee. During the course of any construction or repair of
Inprovements on the property, Mortgegor will keep in force buflderts completed value risk insurance against
vall risks of physical loss,” {ncluding collapse and transit coverage, during construction of such Improvemenis,
wlth deductibles not to exceed $1,000.00 In nonreporting form, covering the total value of work performed and
squipment, supplles and materiats furnished. Ssid policy of {nsurance shall contaln the Ypermission to occupy
upon completion of work or occupsncy® endorsement. MHortgagor alsc agrees to deliver such lnsurence policy or
policles to Mortgagee, and have sttached thereto loss peyeble clauses in faver of and in a form scceptable to
Mortgsges. The firs insurence policy shall contain the usual sxtended coverage sndorsement.

If Mortgagor fails to obtaln suwch fnsurance, Mortgagee may, ot its option, obtain such
insurence, and the premium therefore shall be a lten on the Property and added to the smount of Mortgagee's
obligations secured by this Mortgsge and shall be immedintely due and peysble, In the case of a loss, any
Insurance proceeds paysble to Mortgagor and for Mortgeagee are, to the extent of Mortgagor's interest, hereby
assigned to Mortgages. Mortgegee may use such proceeds to preserve snd protect its rights under thls Mortgage
and the Note, or to secure repayment of the Hote or to rebuild or restors the damaged bulldings or improvements,

as it doems begt. Further, Mortgagee shatl have the sbsolute right to settle and compromise sll clalms under
any policies of inkurance.

3. Mortgagor's Agreement to Malntein the Property: Lesse Obtigotions, Hortgagor sgrees
te keep the Property Yn good repslr. Mortgagor will not destroy, damage or substentially change the Property,
and Mortgagor will not stlow the Property to deteriorate. If Mortgagor does not own but s s tenant on the
Froperty, Mortgagor will fulfllil all obligations under Mortgagor's lease.

ik . Mortgagee's Right to Protect the Property, 1f;

(AY Mortgagor does not keep Mortgagor's promises and agreements mode in this Mortgage, or
(8) someone, including Mortgagor, begins a legal proceeding that may significantly affect Mortgagee's rights
in the Property (such as, for example, s proceeding in bankruptcy, in probate for condemnation, or to enforce
laws or raguletions}, then Mortgagee may do and pay for whatever i3 necesssry to protect the velue of the
Property and Mortgsgee's rights in the Property. Mortgagee's sctions under thia paregraph may include, for
exemple, mppesring In court, paying reasonable attorney's feas, snd entering the Properiy to moke repaires.
Mortgagee may glve Mortgagor notlce before Mortgagee Will take any of these sctions. Mortgagee may also take
sy action permitted by the terms of the Loan Agreement.

Mortgagor sust pay to Mortgagee any smounts, with interest, which Mortgages spends under this

paragraph. This Mortgage witl protect Mortgagee in case Martgsgor does not keep the promise to pay those
smounts with interest.

Mortgagor must pay all smounts due to Nortgagee when Nortgagee sends Mortgagor a notice
requesting that Mortgegor do so. Mortgagor will slsc pay Interest on those amounts at the same rate stated [n
the Note, However, if payment of interest st that rate would violate the law, Mortgagor will pay interast on
the amounts spent by Mortgagee under this paragraph at the highest rate that the lau stlows. Interest on each
smount will begin on the date that the amount is spent by Mortgagee. However, Mortgagor and Mortgagee may agree
In writing to terms of payment that sre different from those in this peragraph.

Ay smounts Mortgagee disburses pursuant to this paragraph, uith interest thereon, shall become
add{tTonal Indebtednese of Mortgsgor secured by this Mortgage.

_ Although Mortgegee may take action under this paragraph, Mortgagee does not have to do so and
any failure to act shall not be considered a» waiver of any rights the Mortgagee has.
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3. Condemnation, A teking of Property by any governmental suthority by eminent domain
18 krown 88 “cordemnation, ™ Upon such condemnat ion, Mortgegor hereby gives to Mortgagee the Mortgagor's right;
(A) To proceeds of all awerds or claims for damages resulting from condemnation or other

governmental taking of the Property and

(8) To proceeds from & sale of the Property that {s mede to svoid condermeation. All of
those proceeds sre to be paid to Mortgagee.

11 all of the Property Is taken, the proceeds will be used to reduce the amount that Mortgagor
ied 1o Mortgegee under the MNote snd this Mortgage. 1If any of the proceeds remaln after the amount that
Hortgagor owes to Mortgagee has been paid In full, the remaining proceeds wiil be pald to Mortgagor. Unless
Mortgagor and Mortgagee agree otherwige In writing, if only a part of the Property taken, the smount thst
Mortgagor owes Mortgagee will only be reduced by the amount of proceeds, muttiplied by the following smount:

i. The total smount the Mortgagor owes to Mortgagee under the Note and this Martgage
immediately before the taking, and divided by

it. The falr market vatue of the Property Immediately before the taking. The resmainder
of the proceeds will be paid to Mortgagor. The uge of proceeds to reduce the amount that Mortgagor owes
Martgagee Will not be & prepayment that is subject to the Prepayment charge provisions, if any, under the Note.

1f Mortgagor sbandons the Property, or 1f Mortgagor does not enswer within thirty days a
notice from Mortgagea stating that a goverrmental authority has offered to make n payment or to settle o claim
for damsges,. then Mortgegor hereby grants Kortgagee the authorlty to collect the proceeds. Mortgagee may then
Use the proceeds to repair or restore the Property or to reduce the amount that Nortgagor owes to Mortgagee
under the Loan Agregment, the Hote snd this Mortgage. The thirty day period will begin on the date this notice
(s malled, or if it 1 not malied, on the date the notlce Ig delivered. 1f sny proceeds are uged to reduce the
amount of princlpal which Mortgagor owes Mortgagee under the Note, that use will not delay the due date or
change the amount of any of Mortgagor's monthly payments under the Note. However, Mortgagor snd Mortgagee may
agree fn writing to those delays or changes.

6, M_MM Mortgages, and others authorized by Nortgagee, may enter and
[nspect the Property. Mortgagee must do 30 In & reasonsble manner and at & reasonable time, but Mortgagee has
all the rights of entry and fnspection provided on the Loan Agreement.

T. Contfnuation of Mortgagor's Obligations, Mortgagee may saliow a person who takes over
Mortgagorts rights end cbligations to delay or to change the amount of the monthly psyments dus under
Mortgagor's Note or under this Mortgage., Even if Mortgagee does this, however, both that pereon and Mortgagor
uitl scill be fully obligated under the Note and under this Mortgage unless the conditions stated In thlis
Mortgsge have been met.

Mortgagee may allow thosa delays or changes for » person who takes over Mortgagor's rights and
obligations, even §f Mortgagee {8 requested not to do $0. Mortgagee Will not be recuired to bring & lausult
against such e person for not fulfilling obligations under the Note or under this Mortgage, even If Mortgages
s requested to do sa.

3. L i D E . ANl -1,..- : o H 4 JRi :
Agreement toncerning Captiong, Subject to the terms of thiz Mortgage, sny Person who takes over Mortgegor's
rights or obligations under this Mortgage and the Note shall heve all of Mortgagor®s rights and will be
obligated to keep all of Mortgegor's promises and sgreements wade in this Mortgage snd the Note. Similarly,
8Ny person who tekes over Martgegee's rights or obligations under this Wortgage and the Note will have sll of

Mortgapee's rights and will be obligated to keep all of Mortgagee's egrecments made In this Mortgage and the
Note,

1f more than one person signs thig Mortgage ss Kortgagor, sll sre fully obligated to keep alt

of Mortgagor's promises and obl fgations contained in this Mortgage. Mortgagee may enforce its rights under thig
Mortgage againgt Mortgagore Individustiy or sgainst al! of Mortgsgors together., This means that sny one of the
Mortgagors may be required to Pay all smounts owed under the Loan Agreement, the Note and under this Mortgage.
However, 1f one Mortgagor does not sign the Loan Agreement or the Note then:

(A} Yhat pergon is slgning this Mortgage oniy to convey his or her rights in the Property
to Mortgagee under the terms of this Mortgage;

(B) He or she is not personally obligated to make payments or to act under the Loan
Agreement, the Note or under this Mortgage: and

{C) He or she agrees thst Mortgagee and mny borrower under the Note may agree to extend,
modtfy, forbear or make ey other sccommodations with regard to the terms of thisg Mortpage, the Losn Agreement,

oF the Note without his or har ctonaent and wlithout reteasing the cosigner or modifying this Mortgage as to the
cosigner's Iinterest in the Property.

The ceptions and titles of this Mortgage are for convenience only. They may not be used to
interpret or to define the terms of this Mortgage.

¢ Cont imuation of Mortgagee‘s Rights, Even 1f Mortgagee does not exercise or enforce
any of 1ts rights under this Mortgage, the Loan Agreement, the Note or under the law, Mortgagee wilt still have
sll of those rights and may exercise them and enforce them In the future. Even {f Mortgages obtains insurance,
PAYE taxes, o pays other cleims, cherges or liens against the Property, Mortgsgee will still have the right
to demand that Mortgagor make immediate payment in full of the amount that Mortgagor owes Mortgagee under the
Loan Agreement, the Note and under this Mortgage.

10, tgsgee’ fo t, Each of Mortgagee's rights under this Martgage snd
the Losn Agreement and the Kote Ia seperate. Mortgagee moy exerclise and enforce one or more of these rights,
as well as any of Kortgegee's other rights under the law, one at o time or all st once.

11. MMMMMM Unless the tew requires otherwice, any notice that must
be given to Mortgagor under this Mortgage will be given by delivering it or by malling it addressed to Mortgagor
at the address stoted In Section [ sbove., A notice mill be delivered or mailed to Mortgagor at a different
address 1+¢ Mortgagor gfives Mortgagee notice of Mortgagor's change of address, Any notice that must be given
to Mortgagee under thig Mortgage will be given by mailing such notice to Mortgagee's address stated sbhove. A
notice should be malled to Mortgagee at a different addross 1f Mortgagee gives Mortgagor notice of the different

addresg. A notice required by this Mortgage is given when It Is mafled or when it is dat {vered according to
the requirements of thig paragraph.

o mmm g ey TR TOTS
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12. Agreement g Enforcpeble. If any terms of this Mortgage or of the Note conflict with any
provisions of law, all other terms of this Mortgage and of the Note Will still remain §n effect {f they can be
given effect without the conflicting term. This means that sny terms of the Kortgage and of the Nots which

conflict with the law csn be separated from the remeining terms, end the remslning terms will stiil be
snforced.

13. Mortgagor's Copy of the Note end of thig Mortgage, Mortgagor will be given a copy of the Nots
ond of this Mortgage. Those coples must show that the original Mote and Mortgage have been signed. Mortgagor
will be given those copies either when Mortgagor signs the Note and this Mortgage or after this Mortgage has
been recorded in the proper official records.

14. Trongfer of the Property or_p Beneficisl Ipterest in Mortgagor, 1f ail or eny part of the
Property or sny interest in {t is sold or trensferred (or if a beneficial interest in Mortgagor is scoid or
transferred and Mortgagor 18 not s natural person) without Mortgagee's prior written consent, Mortgegee may,
st its option, require immediate payment In full of all sums secured by this Mortjege. MWowever, this option
shall not be exercised by Mortgegee if exercise is prohibited by federel law as of the date of this Mortgage.

1f Mortgagee sxercises this option, Mortgegee shall glve Mortgagor notice of acceleration.
The notice shatl provide s perfod of not less than 10 days from the date the notice is delivered or moiled
within which Mortgsgor must pay sll sums secured by this Mortgage. Lf Mortgagor falls to pay these suns prior

to the sxpiration of this perfod, Mortgagee may Invoke sny remedies permitted by this Mortgage without further
notice or demand on Martgegor.

15. Mortgsgee's Righte Upon Mortgagor's Default, [f Mortgagor should breach any of Mortgagor's
agreements contained in this Mortgege, the Note, or the Loan Agreement, Nortgagee may “gecelerate” Mortgagor's
oblipations. This means that all debte Mortgagor owes to Mortgagee shall become immediately due and payable.
In ceses of default other than those described In the Loan Agreement, the note, or in paragraph 14 above, before
Mortgegee may accelerate, Wortgagee will walil Mortgagor a notice which may contalin all of the following:

(A) How Mortgagor has bresched this Mortgage or the terms of the Note;

(8) Vhat Mortgegor must do to correct {or “cure®} the braach;

(C) How long Mortgagor will have to cure the breach, which will be at lesst ten days from
the date the notice is mafled; and

() That Mortgsgor's fajlure to cure the breach may result in the scceleration of
Mortyagor's obligations and the sale by Mortgagee of the Property.

14 Mortgagor does not cure the breach by the date stated in the notice, then Mortgagor witl
be in default, snd Mortgagee may, at 1ts option, declere all sums secured by this Mortgage immediately due and
payable sithout furthsr demsnd. Further, Mortgagee may sell the Property, or exercise sny other legal right
Nor tgagee may have. After default, Mortgagee will be entitied to alt costs it jncurs n pursuing sny rights

1t hae, Including, but not 1imited to, ressonsble sttorney's fees |f Mortgagee refers the matter to an attorney
who is not an smployee of Nortgagee.

in cases of defsult described §n the Wots or Loan Agreement, Mortgages will have those rights and
obt lgations described in the Loan Agreement, Including the right to sccelerate without notice.

I1f Mortpagee decldes to sell the Property, 1t ultl give Mortgager a copy of the notice of sale.
The notice witl contain the time, place snd terms of sale and will be published for three consecutive ueeks In
» paper published in the county swhere the Property is located. Mortgagor hereby grants to Mortgagee the power
to sell the Property to the highest bidder (which may be Mortgagee, or its highest bidder) at » public auction
at the front door of the county courthouse 1n the same county where the Property s located. Further, Mortgagor
grants to Mortgagee, or its designated agent, the power to give a deed conveying the Property to the higheat
bidder, The proceeds from the sale witl be spplied first to the costs of the sale (which include, among other
expenses, ressonsble sttorney's fees snd title searches), then to the debt secured by this Mortgage, and flnally
to the person who is Legelly mntitled to sny remaining sums.

14, Remedigs, If s Mortgagor is in defeult, Mortgagee has every repedy available at law.
Mortgages has the right to, among other things, demand repayment of the entire indedbtedness, inctuding ail
principal, Interest snd other charges, Further, Mortgagee coen set-off thits debt against ahwy right of Martgagor
to payment of money from Mortgagee and make use of sny remedy given to Mortgegee in any other remedy. The
exercice of any right or remedy avallable to Mortgagee may be delayed without such delay beling considered a

waiver, Further, should Hortgagee not exercise sny of its rights upon Mortgagor's defoult, Mortgagee has not
walved fts rights in the event of s later default,

17. Corstruction Mortgage. This Mortgsge is s construction mortgage and it secures a losn Incurred
to finarce the construction of Improvements on the Property Including, in some cases, the scquisition cost of
Property and certaln costs incurred {n planning, erchitectural snd engineering studies, roning and similer
sxpenses. It s understood snd sgreed that funds to be advanced upon the Note ars to be used In the
construction of the Lmprovements on the Property in sccordance with the Loan Agreement, which Loan Agreement
{s incorporated hereln by reference to the same extent as if fully set forth herein snd made » part of this

Mortgage. This Mortgage secures the payment of all suns snd the performance of all covenants requlred by
Mortgagor by sald Loan Agresment.

18. t 's Right ntal t 05888 | As additional protection for Mortgages,
Mortgagor hereby grants to Mortgagee all of Mortgagor's rights to any rental psyments from tha Property,
However, until Mortgagee requires immediate payment in full, or untit Mortgagor abandons the Propearty, Mortgagor
has the right to collect snd keep those rental payments es they become due. Mortgagor hereby agrees that
Mortgagor has not given sny of Mortgagor's rights to rental payments from the Property to anyone else, and
Mortgagor will not do so without Mortgegee's consent in writing.

1f Mortgeges requires i{mmediate payment §n full, or if Mortgagor sbandons the Property, then

Mortgagee, persons suthorized by Mortgagee, or & recelver sppointed by a court at Mortgagee's recuest may:

(A} Collect the rentsl payments, including overdue rental payments directly from the
tenants;

(B) Enter on snd take possession of the Property;

(C} Manage tha Property; and _

() Sign, cancel and change leases. Mortgagor sgrees that if Mortgeagee notifies the
tenants that Mortgeges hag the right to collect rentel payments directly from them under this peregraph, then

the tenants may moke those rental payments to Mortgagee without having to ask whether Mortgagor has failed to
keep Mortgagorts promiees and agreements under this Mortgage.
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if there 1s o judgment in favor of Hortgeges in a lawsult for forsclosure and sale, Mortgagor
will pay Mortgagee raasonsble rent from the date the Judgment is entered for as tong »8 Mortgagor occuples the
Property. The foregoing notwithetanding, Mortgagor does not have the right to ba s tenant ohR the Property.

ALl rentat payments collected by Mortgsges or by a recelver, othar than ths rant paid by
Mortgsgee under this parsgraph, will be used flrst to pay the costs of collecting rental psyments and of
managing the Property. 11 sny part of the rental paymants remsin sfter those costs have been paid in full, the
remaining part wlll be used to reduce the amount Mortgegor owes to Mortgagee under the Note snd under this
Mortgage. The cost of managing the Froperty may include the recelver's fees, reasonsble attorney's feeg, and
the cost of mny necessary bonds. Mortgagee and the receiver will be obligated to account only for those rental
payments that Mortgagee actually receives.

Mortgagee has all rights of possession provided in the Loan Agreement.

19. MM& Mortgagor wmay assk Mortgages to make one or more future
advances, of to extend or rensd the Note. Any future adveances, extensions or renewals and atl debtes, couts snd
fees mssoclated with them, will be secured by this Mottgage. He!lther Mortgagor nor Mortgagee Will have to
axecute any sdditional sgreements or mortgsges to gecure such sdditional advances unless requested by Hortgages.

20. Discharqe and Release. when Mortgagee has been paid all amounts due under the Loan Agreement,
the Note and under this Mortgege, Mortgagee will discharge this Mortgage by delivering » certificate or notation
that this Mortgege has been gatisfied, Mortgagor will not be required to pay Mortgagee for the discharge, but
Mortgagor will pay sll costs of recording the discharge in the proper offlciel records.

21. Entire Agreement, This Mortgage constitutes the entire agreement between the parties os of
the date of execution.

22. MMMML The Mortgagor irrevocably subtmits to the jurisdiction of each
state or federal court sitting in Shelby County, Alabama (the ®Courts™) over any sult, action, or proceeding
srizing out of or releting to this Mortgage; and further, usives any objection that the Mortgagor may nod or

herenfter have based on improper venue, lack of jurladiction, or Inconvenience of forum, In sny action brought
in any of the Courts.

23. Welver of Jury Yrial, The Hortgagor, the Cuarantor, the Mortgagee, or @ beneficliary or
successor, or sny of them, do each heraby waive all rights to e trial by jury in eny sult, action, or proceeding
relating to any transaction, grievance, or claim under thiz Mortgage, including the Loan Documents. This waiver
1s knowingly, veluntarity snd intentionslly being entered into and 1s part of the cons tderaton end 1nducement
of the partias entering into this Mortgage ared the making of the Note.

24. Moximum Credit Charges, Mortgegor hag agreed, sccording to the term set forth in the Note,
to pay charges on credit extended to Mortgagor. If this credit s subject to lew which sets & maX jmun charge,
and this law §s interpreted so that the intereat or other cradit charges which Mortgagee imposes exceeds
permitted limita, then:

(A} Any such charge iIn vioclatlion of the law, as interpreted, will be reduced by whatever
smolnt s necessary to bring the charge within permissible Limits; and
(B} Any suma which Hortgagor has paid Mortgages in axcess of the legal limit uill be refunded

to Mortgagor. Such refund may be made by reducing the balence owed under the Mote or by meking » direct payment
to Mortgagor.

25. S$ecurity Agreement, fhis Mortgege constitutes e security agreement under the Uniform
Commerclal Code mnd creates a securfty interest In the personal property included in the Property. The
Mortgagor shalt execute, dellver, file, snd refile any financing atatements or other security agreements that
the Mortgages may require from time to time to confirm the lien of this Mortgege with respect to thet Property
and shetl pay all costs of filing. without Limiting the foregeing, the Mortgagor frrevocably sppoints the

Mortgages sttorney-in-fact for the Mortgagor to execute, deliver and file such instruments for snd on behalf
of the Mortgagor.

26, mmmwmm The Mortgagor shall comply with sll {aws, ordinances,
regutations, and orders of federal, state, mmicipal, and other governmental suthorities that relate to the
Proparty.

By signing this Mortgage, Mortgagor(s) agres that Mortgagor(s) have read the foregoing and
agree to all provieions set out in this Mortgage.

/) .

Earl Douglas erd, 11  (SEAL)

Vicki Smith Jowers
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state of Alasbama

County of _ SHELBY

on this Jth day of November L, 19 91 the undersigned suthority

a Notary Public in snd for sald County in sald State do hereby certify that

Earl Douglas Jowers, III and wife, Vicki Smith Jowershose name(s) XM/sre signed to the

foregoling conveyance, and who Jafare informed of the contents of the conveysnce, executed the same voluntarily
on the day the same bears date,

. f* ... Glyen under my hand snd officlal sesl this, the 2th dey of _ November 1931 .
.,..- ' ﬂd H;nrr %c -
1'.: . L. My Commiesion Expires: 7" 3'?%

Stats of Alabama

County of

I, the undersigned, Notsry Public, in snd for sald County in seid State, hersby certify that

whose nams as of

r

a corporstion, is signed to the foregoing inatrument, and who is krnown to me, scknowledged before me on this

" date that, being informed of the contents of the instrument, he, es such officer and with full authority,
executed the some voluntarily for and ws the act of sald corporation,

Given under wy hand snd Official seal this day of . 19

——

Notary Public

My Comnission Expires:
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This instrument prepared by: — —

FIRST NATIONAL BANK OF COLUMBIANA
REAL ESTATE DEPARTMENT
P.0. BOX 977

Columbiana, Alabama 35051
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