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¥ CENTRAL BANK

STATE OF ALABAMA

COUNTY OF Jefferson

THIS INDENTURE (herein this "Mortgage™) made this _25th day of __Dctgber

Birdwell Building Company, Inc.

YHE PROCEEDRS OF Tiis LOA i BEEN ATPLIED w0 6&0
THE PURCHASE PRICE OF THE HEREIR DESCRIBED
PROPERTY CONVYEYED TGO THE MORTGAGOR
SIMULTANREOUSLY HIREWIT:.

FUTURE ADVANCE MORTGAGE,

ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
(ALABAMA)

,18_91 , between’
corporation

(hereinafier called the “Borrower”, whather one of more), Mortgagor, and CENTRAL BANK of the South

called "Bank’), Mortgagese.

(hereinalier

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING iN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-302(6)

OF THE CODE OF ALABAMA.

chack If
appizable

IMPROVEMENT ON LAND

WHEREAS, Borrower is Justly indebted to Bank on a

AND SECURES, AMONG OTHER OBLIGATIONS,

THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION 7-9-313(1)(C) OF THE CODE OF ALABAN

AN OBLIGAYION INCURRED FOR THE CONSTRUCTION OF AN

loan in the principal sum of

DOLLARS ($_26,250.00

- it O o B e s ———————s =TT OAND NG /100

as may from time to time be disbused thereunder, as evidenced by a promissory note dated Octoher 25

with interest therson {the *Note”) as follows:

O On

provided In any Loan Document as l:llﬂﬁﬂﬂd below,

WITHESSETH:

Twenty Six THousand Two Hundred Fifty

} (the "Lean"), of 50 much
1947 , payable to Bank

or such earller maturity date as provided in the Note or as

H not checked abova, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become Indebted 1o Bank or to a subsequent holder of this Mortgage on loans or otherwise (the Bank

Cand any subsequent holder of this Mortgags being referred o harein as "Lender™); and

and all refinancings of any part of the Note and any and all other additicnal

Note with interest, and all renawals, extenslons and modlfications thereof,
indebtedness of Borrower 1o Lender, now existing or hereafter arising,

whether joint o several, due or to become dus, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals, 8xlensions,

[~
D WHEREAS, the parties desire to secure the principal amaount of the
-
L
—
[

modifications and refinancings thereof, and whather Incurred of given as makxer,

by note, open account, assignment, endorsement, guaranty, pladge or otherwisa

NOW, THEREFORE, the Borrower, In consideration of making

endorser, guarantor of otherwise, and whethar the same be evidenced

(herein "Other indebtedness”).

the Loan, and to secure the prompt payment of same, with the interest thereon,

and any extensions, renewals, modifications and refinancings of same, and any charges herain incurred by Lender on account of Borrower, including
but not limlted to attorneys' tees, and any and all Other Indebtedness as set forth above, and further to secure the performance of the covenants,
conditions and agreements herelnafter sat forth and set forth in the Note and set forth In all other documnents evidencing, securing or executed in

connection with the Loan, including, when executed, a loan agreement (the
securing Other Indebtedness (the “"Other indebtedness Instrumeants’) h
unto the Lender, its successors and assigns, the jallowing desciibed land,

"Loan Documents®), and as may ba set forth in instrurnents evidencing or
bargained and sold and does hereby grant, bargain, sell, alien and convey
real estate, estates, buildings, improvemaents, fixtures, furniture, and personal

groperty (which together with any additional such property in the passession of the Lender or hereafter acquired by the Borrower and subject t¢ tha lien
ot this Morigage, or intended 10 be $0, as the same may be constituted from time to time 1s herelnatter sometimes referred to as ths "Mortgaged

Property") to-wit:

{a) All that tract or pascel of parcels of 1and and estates particularly described In Exhibit A attached heteto and made a part hereof {the
"Land");
{b) All bulldings, structures, and improvements of every nature whatsocever now of hereafter situated on the Land, and all fixtures, fit-

wheresoever the same may be located,

tings, bullding materials, machinery, equipment, furnitur
or hereafter owned by the Borrower and
buitdings, structures or otherimprovemen
replacements and accesslons to any of the foreg

used or intenged to
ts, including ail extenslons, additions, improvements, betterments, renewals, substitutions,
oing, whether such fixtures, fittings, building materials, machinery, squipment,
furniture, furnishings and personal propesty are actually jocated on or adjacent ta the Land or not and whather in storage or otherwisa

& and furnishings and personal propesty of avery nature whatsoever Nnow

-

be used in connection with or with the operation of said property,

{¢) Together with all easements, rights of way, gores of land, streals, ways, alleys, passages, sewefl rights, waters, waler courses, water
rights and powers, and all estates, leases, subleases, licenses, rights, titles, Interest, privileges, liberties, tenements, hereditaments,
and appurtenances whatsoaver, Inany way betonging, relating or appertaining to any of the property hereinabove described, or which

hereafter shall in any way belong, relate or be appurtenant thersto, whather now owned or hereafter acquired by the Borrower, and
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the reversion and reverslons, remainder and remalndera, rents, lssues and profite thereof, and all the estats, right, title, intarest,

property, possession, clalm and demand whatsoever at law, as well as in equity, of the Borrower of, in and 1o the same, including
but not limited to:

{7 All rents, royalties, profits, issues and revenues of the Morigaged Property from time to time accrulng, whether
under leages of lenancles now existing or hereafter created; and

{in All judgments, awards of damages and seftlamaents hereafter made resulting from condemnation procéedings
or the taking of the Moitgaged Property or any part thereof under the power of eminent domain, or for any
damage (whether caused by such taking or otharwise) to the Mortgaged Property or the improvemants thereon
or any part thereof, or 1o any rights appurtenant thereto, including any award for change of grade or streets.
Lendler ia heraby authoilzed on behalf of and in the name of Borrower 1o execute and defiver valid acquittances
tor, and appeal from, any such judgments or awards. Lender may apply all such sums or any part thereof so
recelved, atter the payment of all its expenses, Including costs and attorneys’ fees, on any of the indebtedness
secured hereby In auch manner as it slects or, atits option, the entire amount or any part thereof so received
may be released.

{d) All cash and non-cash proceeds and all products of any of the foregoing items or types of property described In [a}, {b) or (c) above,
Inciuding, but not limited to, all insurance, contract and tort proceeds and claims, and including all inventory, accounts, chattel
paper, documents, Instruments, equipmaent, fixtures, consumer goods and general Intangibles acquired with cash procesds of any
of the foregoing tems or types of property described in (a), (b) or {c; abave.

TO HAVE AND TO HOLD the Morigaged Property and &ll parts thereof unto the Lender, ita successors and assigns forever, subject however
to the tesms and conditions herein;

PROVIDED, HOWEVER, that these prasents are upon the condition that, if the Borrower sheli fully pay or cause to be fully paid 10 the Lender
the principal and Interest payable in respect to the Nots, and any éxtensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated therein and herein, all without any deduction or credit for taxes or other similar charges paid by the Botrower, and shall pay all
charges Incurred herein by Lender on account of Barrower, Inciuding, but not Emited to, attorneys' fees, and shall pay any and all Other Indebtedness,
and shall keep, perform and observe ali and singular the covenants, conditlons and agreemsnts in this Mortgage, in the Note, in the Loan Documents,
and in the Cther Indebtedness Instruments expressed to be kept, performed, and observed by or on the part of the Borrowef, alf without fraud or delay,

then this Mortgage, and all the properties, Interest and rights hereby granted, bargained, sold and convayed shall cease, tarminate and be void, but shall
atherwlse remain In full force and etfect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:
ARTICLE |
GENERAL

1.01 Petformance of Mortgage, Note and Loan Documents. The Berrower shall perform, observe and comply with all provisions hereof,

C Jand of the Note, and of the Loan Documents, and of the Ohher Indebtedness instrurnents, and shall duly and punctually pay 10 the Lender the sum of
§~—money expressed In the Note, with interest thereon, and ait other sums required 1o be pald by the Borrower pursuant 10 the provislons of this Mortgage,
{7 Dof the Note, of the Loan Documents, and of the Other Indebtednass Instruments, all without any deductions of credit for taxes or other similar charges

00X

paid by the Borrower,

1.02 Warranty of Title. Borrower hereby warrants thai, subject to any exceptions described on Exhiblt A, it Is lawfully seized of an

&indefeasible estate in fee simple in the land and real property hereby mortgaged, or |s lawfully seized of such other estate or interest as is described

on Exhibit A harete, end has good and absolule title to all existing personal property hereby granted as security, and has good right, full power and
tawful authority to seil, convey, mortgage and grant @ security interest in the sam® in the manner and form aforesaid; that the same Is free and clear
of all grants, reservations, security interests, llens, charges, and encumbrances whatsoever, including, as to the psrsonal property and fixtures,
conditional sales contracts, chattel mortgages, security agreaments, financing statements, and anything of a similar nature, and that Borrower shall and
will warrant and forever defend the titie thersto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, agalnst the Jawful
claims of all persons whomsoaver,

1.03 Euture Advances, Revolving and Opan-End Loans, and Other Debts. Ris expressly understood that this Morigage is Intended to and
does sacure not only the Loan, but also future advances and any and ali Other Indebtedness, obligations and liabilities, diract of contingent, of the
Borrower ta the Lander, whather now existing or hereafter arising, and any and all extensions, renewals, modifications and refinancings of game, of any
part thereof, existing at any time before actual cancellation of this instrument on the probate records of the county or couniies where tha Morigaged
Property s located, and whether the same be evidenced by nate, open account, assignment, endorsement, guaranty, pledge or otherwisa. The Loan

and tha Other Indebtednees may, W provided in the applicable 1oan Instruments, provide for revolving or open-end loans and advances, all of which shall
be sacured by this Morigage.

1,04 Monthly Tax Deposlt. i required by Lender, Borrower shall pay on the first day of each month one-twalith (1,/12) of the yearly taxes
on the Mortgaged Proparty, as estimated by Lender, in addition to each regular installment of princlpal and Interest. Such sums shall not draw interest
and shalt not be, nor be deemed to be, trust funds, but may be comminglied with the general funds of Lender. Borrower agrees to pay Lender the
amount of any deflclancy necessary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
indebladness secured hereby in any manner selected by Lender if an Event of Default ghail ocour under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing, no application of tax deposits
to the Note, to Other Indebtedness, or to other obligations secured hereby, shall deiay, reduce, alter or otherwise affect any regutarly schedulsd payment
with respect to the Note, the Other Indebtedness, or any such other obligations,
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1.05 Other Taxes, Uhilitles and Liens.
{a) The Borrower shall pay promptly, whan and as due, and, if requested, will sxhiblt promptly to the Lender recelpts for the payment

of all taxes, assessments, water rates, utility charges, dues, tharges, fines, penalties, coste and other axpenses incurred, and impositions of every nature
whatsoever Imposed, levied or assessed or to be Imposed, levied or agsessad upon or against the Mortgaged Property or any parn thareof or upon the
revenues, rents, issues and profite of the Morigaged Froperty of arising in respect of the occupancy, use or possession thereof, or upon the Interast of
the Lender In the Mortgaged Property {other than any of the same for which provision has been made in Paragraph 1.04 of this Article 1), or any charge
which, if unpaid, woukl become a llan or charge upon the Maortgaged Property.

) The Borrower promptiy shall pay and shali not suffer any mechanle’s, laborer's, statutory or other lien 1o be created or 1o rermain
outstanding upon any of the Mortgaged Property.

{c) i the event of the passags of any state, federal, munlicipal or other governmental law, order, rule or regulation, subsequent to the
date hereof, in any manner changing or moditylng the laws now in force governing the taxation of mortgages or debts secured by morigages or the
manner of collecting taxes, then Borrower Immediately shall pay any Increased taxes if allowad by law, and if Barrower fails to pay such additional taxes,
ot it Borrower Is prohibited from paying such laxes, of it Lender in any way is adversely atfectad by such law, order, rule or regulation, then In any of
such events, all indebtedness secured by this Mortgage and all interast accrued thereon shall without notice become due and payable forthwith at the
aption of the Lender,

1.06 Insurance.

(a) The Borrowar shall procure for, deliver to, and malntain for the benefit of the Lender during tha term of this Morigage Iinsurance
pelicies in such amounts as the Lander shall require, insurlng the Mortgaged Property against fire, extended coverage, war damage {if avaflabie), and
cuch other Insurable hazards, casualties and contingencles as the Lender may require. The form of such policies and the companles Issuing them shall
be acceptabls to the Lender, and, unlass otherwise agreed by the Lender In wrlting, shall provide for coverage without coinsurance or deductibles. Al
policies shall contain & New Yerk standard, non-contributory mortgage endorsement making losses payable 1o the Lender, as mostgages. At laast fifteen
{15) days priof to the expliration date of all such policles, renewals thereof satisfactory to the Lender shall be dalivered ta the Lender. The Borrower shal!
daliver to the Lender recaipts evidencing the payrmaent of all such insurance policies and renewals. In the avent of the fareclosure of this Morigage or
any transfer of litle to ths Mortgaged Property in partlal or full extinguishment of the indebtedness secured hereby, all right, title and interast of the
Borsower, or its assigns, in and to all Insurance policies then In force shall pass to tha purchaser or grantee.

{b} The Lender is hereby authorized and empowered, at its option, to adjust or compromisa any loss under any insurance policies on
the Mortgaged Property, and to collact and rsceive the proceads from any such pelicy or policies, Each insurance company is hereby authorized and
directed 1o make paymsnt for all such lossee directly to the Lender instead of to the Borrower and Lender jointly. After deducting from said insurance
proceeds any expenses Incurred by Lander in the collection or handling of said funds, the Lender may apply the net proceeds, at lts option, sither
toward repairing of restoring the improvements on the Mortgaged Property, o7 as a credit on any portion of the Borrower’'s Indebtedness selected by

i Lender, whather then matured or to mature in the future, or at the option of the Lender, such sums aithar wholly or In part may be used o repair such

2 improvements, of to bulld new improvernents in their place or for any other pusrpose and in a manner satisfactory 1o the Lender, all without affecting the

2% lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall not be liable 1o Borrower or otherwisa responsible
Lo for any fallure o collect any Insurance procesds due under the terms of any policy regardiess of the cause of such failura.

. ()] i required by the Lender, the Borrower shall pay on the first day of each monih, in addition to any regular Installment of principal
and interest and other charges with respect to indebtedness aecured hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereof,
one-twelfth (1/12) of the yearly premiuma for insurance malntained pursuant to the provisions of this Paragraph 1.08. Such amount ghall be used by
Lender to pay such Insurance premiums when due, Such added payments shall not be, nor be desmad 1o be, trust funds, but may be commingled
with the general funds of the Lender, and no Interest ghall be payable in respect thereof. Upon demand of the Lender, the Borrower agrees 10 deliver
io the Lender such additional moneys as are necessary 10 make up any deficiencies in the amounts deposited by Borrower with Lender puisuant ta this
Paragraph 1.08 o enable the Lander to pay guch insurance premiums whan due. In the sveni of an Event of Default hereunder or of & default by
Borrower under the Note, any othar Loan Documents, or any Other ndebtednesa Instruments, the Lender may apply such sums 1o the reduction of the
Indebtedness secured hereby in any manner sslected by Lender, but, unless otherwise agreed by the Lender in writing, no application of insurance
proceeds to the Note, to Other Indebtednass, or 1o other obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly acheduled
payment with respect to the Nota, the Other Indebtedness, or any such other obligations.

BOOK 370 PAG

1.07 Condemnation. I all or any part of the Monigaged Property sha)l be damaged or taken through condemnation (which term when used
In this Mortgage shall include any damagée of taking by any governmental or piivate authorlty, and any transfer by private sale In lisu thereof), either
temporarily or permanently, the entire Indebtednaess gecured hereby shall at the option of the Lender Decome immediately due and payable. The Lender
shell be entitled to all compensation, awards, and other payments or relief for any condemnation and is hereby authorized, at its optlion, to commencs,
appeat In and prosecute, In its own of the Borrower's name, any action or procesding relating o any condemnation, and to settle of compromise any
claim In connection therewith. All such compensation, awards, damages, claims, rights of actlon and proceeds and the right thereto are hereby assigned
by the Borsowar to the Lender, which, after deducting therefrom all its expenses, including attorneys' fees, may release any maneys 80 received by it
without affecting the llen of this Morigage or may apply the same In such mannear as the Lender shall determine to the reduction of the indebteciness
gecured hersby, and any balance of such monays then rernaining shall be paid to the Borrower. The Borrower agrees {o execute such funhes
assignments of any compensations, awards, darnages, claims, rights of action and proceeds as the Lander may raquira. The Borrower shall promptly
notify the Lender in the event of the institution of any condemnation or eminent domain proceeding o in the event of any threat thereof. The Lender
shall be entitied o retain, at the expense of the Borrower, its own legal counsel in connectlon with any such proceedings of threaténed procesdings.
Lender ghall be under no obligation to the Borrowsr of 1o any other person to determine the sufficiency or legality of any condemnation award and may
accept any such award without question or fusther Inguiry.

1.08 Cars of the Property.

{») The Borrower wlll preserve and malintaln the Mortgaged Property In good cendition and repalr, and wlll not comimit of suffer any
waste and will not do or suffer to be done anything which will increase ihe risk of fire or other hazard to the Mortgaged Praperty or any part thereof.

Except as otherwise provided hereln, no bulldings, fixtures, personal property, or other part of the Mortgaged Proparty shall be
removed, demolished or substantially altered without the prior written consent of the Lendex. The Borrower may sell or otherwlse dispose of, free from

Future Advancs Mortgage Page 3
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the lien of this Mortgage, furniture, furnighings, squipment, tools, appllances, machinery or appurienancas, aubject to the llen hersaf which may becoma
worn out, undesirable, obscleta, disused or unnecessary for use in the operation of the Morlgaged Property, not exceeding in value at the tme of
disposition thereot Five Thousand Dolars {$5,000.00) for mny single transaction, of & total of Twenty Thousand Dellars ($20,000.00) in any one yeas,
upon reptacing the same with, or gubstituting for the same, free and clear of all liens and security interest except those created by the Loan Documents
or Other Indebtedness Instrurnents, other furniture, turnishings, equipment, tocls, appliances, machinery or appurtenances not necassarily of the same
characier, but of at least aqual value and of equal or greatar utility in the operation of the Mortgaged Property, and costing not leas than the amount
realized from the property sold or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery and
appurtenances shall farthwith become, without further action, subject 1o the pravisions of this Mortgage.

{e} if the Mortgaged Property or any pan thereof is daraged by fire or any other cause, the Borrower will give immediate written notice
of the same to the Lender,

The Lender |s hereby authorized to enter upon and inspact the Mortgaged Property, and to Inspect the Borrowér's or Borrower's
agent's records with reapact to the ownership, use, management and operation of the Mortgaged Property, at any iime during normal business hours.

(e) The Borrower will prompily comply with ali present and future laws, ordinances, rules, regulations, orders and decrees of any
governmental authority affecting the Martgaged Property or any part therec.

¥ all or any part of the Mortgaged Proparty shall be damaged by fire or other casualty, the Borrower will promptly restore the
Mortgaged Property to the squivalent of its original condition, regardless of whether of not there shall be any insurance praceeds therefor; provided,
however, that If there are insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property 8s aforesaid unless the Lender shall
epply any net proceeds from the casualty in question and held by Lender, as allowed under Paragraph 1.06, toward resioring the damaged
improvernents. M & part of the Mortgaged Property ghall be physically damaged through condemnation, the Borrower will promptly restore, repalr or
alter the rernaining property In & manner satisfactory to the Lender; provided, however, that if there are condemnation proceeds or awards, the Borrower
shall not be required 1o restore the Mortgagad Property as aforesaid unless the Lender shall apply any net proceeds of awards from the condemna-
tion and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged Impravements.

1.09 Further Assurances; After-Acquired Property.

(a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrower's expense, wilt make, execute and deliver
or cause 1o be made, executed and dellvered to the Lender and, where approprlate, to causa io be recorded and/or filed and from time to time
thereafter 1o be re-tecorded and/or refiled at such time and in such affices gnd places as shall be deemed desirable by the Lender any and all such
othar and further mortgages, instruments of further assurance, certificates and othar documents as may, In the opinlon of the Lender, be necessary of
desirable in order to effectuats, complete, or perfact, or 1o continue and preserve the obligation of the Bosrower under the Note and this Mortgage, and
the priority of this Mortgage as & first and piior llen upon afl of the Mortgaged Property, whethar now owned or hereatter acquired by the Borrower.
Upon any faillure by the Barrower 80 to do, the Lender may make, axecuts, and record any and all such mortgages, Instruments, cerificatesa, and
decumants for and in the name of the Borrower and the Borrower hareby irravocably appolnts the Lender the agent and attorney-in-fact of the Borrower
80 10 do. The llen and rights hereunder automatically will attach, withaut further act, to all after-acquired property {except consumar goods, other than
accessions, not acquired within ten (10) days after the Lender has given value under the Nole) attached to and/for used in the operatian of the
Mortgaged Property or any part thareof.

{b) Without limitation to the generality of the other provisions of this Morigage, including subparagraph (a} of this Paragraph 1.09, it
hereby expressly is covenanted, agreed and acknowledged that the lien and rights hereunder automaticaily will attach to any further, graater, additional,
or ditierent estate, rights, tithes or Intarasts In or to any of the Mortgaged Property at any time acquired by the Borrower by whatsosver maans, including
that in the event ihat the Borrowar |s the owner of an estate or interest in the Mortgage Property or any part thereof (such, as for example, as the lessee
or tenant} other than as the fee simpla owner thereaf, and prior 1o the satisfaction of record of this Mortgage the Bosrowar obtains of otherwise acqulres
such fee simple or other estate, then such further, groater, additional, or different estate in the Mortgaged Propeny, or a part thereol, shall automatically,
and without any further action or filing or recording on tha part of the Borrower of the Lender or any other person or entity, be and become subject to
this Mortgage and the lien hereof. In consideration of Lender making the Loan as aforesaid, and to secure the same indebtedness and obligations

sst forth above, Borrower hersby granta, bargains, seils and conveys 1o Lender, on the sama lerms as set forth in this Mongage and intended to be &
part heteot, all such after-acquired property and estales.

1.10 Additional Security. The Lender shall also have and is: hereby granted a securlty intesest in all monles, securities and other preperty
of the Borrowar, now of hereafier assigned, heid, received, or coming into the possession, control, or custody of the Lender by or for the account of the
Barrower {including indebtedness due trom the Lender 10 the Borrower, and any and all claims of Barrower agalnst Lender, at any tims existing) whether
expressly as collateral security, custody, pledge, transmission, collection or for any other purposs, and also upan any and a)l deposit balances, Inciuding
any dividends declased, of Interest accruing thereon, and procaeds thereof. On an Event of Defauit, the Lender may, In addition to any other rights
pravided by this Mortgage or any other of tha Loan Decumaents, but shall not be ebligated to, apply to the payment of the Note or Other indebtedness
sacured hareby, and In such manner ag the Lender may determine, any such monlea, securities or other property held or controlled by the Lende:r. Na
such application of funds shall, uniess otherwise expressly agreed by the Lender in writing, reduce, alter, delay of otherwise affect any regularly
scheduled payment wlih respect to tha Note or such Other Indebtedness or obligations.

141 Leases Alecting Mortgaged Property. The Borrower ghall comply with and observe its obligations as landlord or tenant under alt
leases affacting the Morigaged Praperty or any part thereof, It requested by Lender, Borrower will turnish Lender with executed copies of all leases now
or hereatter created on the Mortgaged Property; and all leases now of hereatter entered into will be in form and substance subject to the approval of
Lender. Barrower will not accept payment of rent more than one {1} month in advance without the express written consent of Lender. H requested by
the Lender, the Borrower wiil execute and deliver 1o Lender, as additional security, such other documenis as may be requesied by Lender to furiher
evidence the assignment to Lender hereunder, and to assign eny and all such leases whether now existing or hereafter created, including, without
limitation, aft rents, royalties, issues and profits of the Mortgaged Property from time to time accruing. The Boisower shal not cancel, surrender or
modify any lease attecting the Mortgaged Propery of any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower will pay of relmburse the Lander for al reasonable attornays’ fees, costs and expenses incurred by the Lendes
in connection with the collection of the indebtadness secured hereby or the enforcement of any rights or remedies provided for in this Mortgage, in any
of the Loan Documents or the Other Indebtedness instruments, or as may otherwise be provided by law, of incuriad by Lender in any proceading
invoiving the eslate of a decedent or an Insolvent, of in any action, proceeding or dispute of any kind In which the Lendér is made a party, or appears
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a8 panv'pll_llnﬂﬂ or defendant, atfecting this Morigage, the Note, any of the Loan Documents, any of the Othar indeblednsss Insiruments, Borrower of

the Mortgaged Property, Including but not limlted to the forecleasure of this Morigage, any condamnation action Invoiving the Morigaged Proparty, any
snvironmental condltlon of or affecting the Mortgagad Property, or any aclion to protect the security heraot; and any such amounts pald of Incurred by
the Lender shall bs added to tha indebtednesa secured hereby and shall be turther secured by this Monigage.

 1.13 Pariormance by Lender of Defaults by Borrower. H the Borrower shall dafault In the payment of any tax, llen, assassmant or charge
levied or asaessed againsi the Mortgaged Property, or otherwlse described In Paragraphs 1.04 and 1.05 hereot; in the payment of any udility charge,
whethar publlo or privale; In the payment cf ineurance premlums; In the procurement of Insurance coverage and the dalivery of the insurance policies
required hereunder; or in the perlormance or obsarvance of any other covenant, condilion or term of this Mortgage, of the Note, of any of the Loan
Documents, of of any of the Other Indebtedness instruments, then the Lender, at i1 oplion, may perform or observe the same; and all payments made
for cosls or expenses incurred by the Lender In conneation therewith shall be secured hereby and shall be, without demand, immadiately repaid by the
Borrower 1o the Lender with interest thereon calculated in the manner and st the rate sat forih In the Note, plus two percentage pointa {2%}. The Lender
ghall ba the sole judge of the legallty, validity and priorlty of any such tax, lien, assessmaent, charge, claim and premium, of the necessity for any such
acilona and of the amount necessary to ba pald In satlsfaction thereof. The Lender Is hereby empowaerad to enter and to authorize olhers to enter upon
ihe Merigaged Property or any part thereof for the purpose of performing or observing any such defaullec covenant, condition or term, without thereby
bacoming liable to the Borrower or any person in poasasslon halding under the Borrower for respass or oiherwise,

' I LR . '
. .11 1.4 Booksand Records. The Borrower shall keap and malntaln at all imes full, trus and accurate books of accounts and records, adequals
. o reflect correcily the results of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shall furnish to the Lender () within

ninety (90) days aftar the end of the Borrower's fiscal year a balance shaet and a stalement of incorne and expenses, beth in reasanable delall and form
satisfactory to Lender and certified by a Cetified Public Accountant, and (i) within ten (10} days after request therafor from Lendier, a rent schedula of
the Mortgaged Property, certliied by the Borrower, showing the name of each tanant, and jor sach tenant, the space occupied, the lease expirailon date
and the rent pald.

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written reguest from the Lender shall furnish a written statement, duly
acknowledged, setting forth the unpald principal of and Intesest on ihe Nols and Other Indebtedness and whether or not any oftsets of defenses exist
against any principal and Interest. :

1.18 Allenatlon or Sale of Mortgaged Property. The Borrower shall not sell, asslgn, mortgage, encumber, grant a security interest In of
otherwlge convey all or any part of the Morgaged Property, or any of the rénta thereaf, without obtaining the express written consent of the Lander at
lsast thirty {30) days prior to such convayance. N Borrower should sell, assign, mongage, encumber, grant a security Interest In or convey all, or any
pan of, the Mortgaged Property, or any of ihe rents thereof, without such consent by Lender, than, in such evant, the entlre balance of the indebtedness
{Including the Loan and all Other Indebtedness) secured by this Morigage and all interest acorued thereon (or such parts as Lendsr may alect) shall

mwﬂhﬂut notlce become dus and payable forthwith &t the option of the Lender.

ot B3

=
.

co

-
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1.17 Environmantal Matters. Borrower represents, waranta and covenants as follows:

() No Hazardous Materlals (herelnafter defined} have been, are, of will be while any parl of the Indebtedness secured by this Morigage
remains unpakd, contalned In, treated, stored, handled, located on, discharged trom, or disposed of on, or constitute a part of, the Mortgaged Property.
As used hereln, the term "Hazardous Materials” includa without fimilation, any asbeéstos, urea formaldetyde foam insulation, flammable explosives,
radioactive materials, hazardous materlals, hazardous wastes, hazardous or toxlo substances, or refated or unrelated substances of materials defined,
regulated, controlled, limited or prohibited in the Comprehensive Environmental Response Compensation and Liabillty Act of 1880 {CERCLA), as
amended (42 U.8.C. Sections £601, ef $6q.), the Hazardous Materials Transponation Act, as amendad (49 U.S.C. Sections 1801 et s84q.}, the Resouice
Consarvation and Recovery Act {RCRA), as amended {42 U.5.C. Sections 6901, et 86q.), the Clean Wate/ Acl, as amended (33 U.5.C. Sections 1251, et
56q.), the Clean Alr Act, as amendad {42 U.5.C. Sections 7401, et $84q.), the Toxic Substances Control Act, as amended (15 U.5.C. Sections 2501 at s84q.),
ind In the rules and regulailons adopted and publications promulgated pursuant thereto, and In the rules and regulations of the Occupational Salety
and Health Adminisiratlon (OSHA) penaining to occupational exposure 10 asbestos, as amanded, or In any other federal, stale or tocal environmmenial
law, ordinance, rute, or regulation now or hereatter in affect;

(b) No underground storage tanks, whether In use of not In use, are located In, on or under any pant of the Martgaged Property;

{¢) Al of the Mortgaged Property compiies and will comply in all respects with applicable environmental laws, rules, regulations, and
court or adminlstrative orders;

Thers are no pending claima or threats of claims by private or governmental of administrative authorlties relating to environmental
Impalrment, condltions, of regulatary requiremants with raspect 1o the Marigaged Property; and

{®) Borrower shall glve Immediate oral and written notice 1o Bank of its receipt of any notice of a viotatlon of any law, rule of régulation
sovered by this Paragraph 1.17, or of any notice of othar clalm relating to the environmental condition of the Morigaged Property, or of itz discovery of
any matter which would make the representations, warranties and/or covenanis heraln to be inaccurate ar misleading in any respect.

Barrowsr hereby agreas to indemnify and hold Lender harmless from all foss, cost, damage, claim and expense Incurred by Lender an account
of {I) the violation of any representation, warranty or covenant set forth In this Paragraph 1.17, (it} Borrowet's failure 1o perform any obligations of this
Paragraph 1.17, (I} Borrower’s of the Mortgaged Praparty's fallure ta fully comply with all environmental laws, rules and regulations, or with all
cccupational health and safety laws, rules and regulations, or (v} any olher maties related 1o environmental conditions on, undser of affecting the
Morigaged Property. Thls indemnification ahall survlve the closing of the Loan, payment of the Loan, the axerclse of any right or rernedy under any { oan
Document, any subsequent sale or transfer of the Morigaged Property, and all similar or relatad events of OCCUMENCeS.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

201 - Assignhment. Borrower, In conslderatlon of Lender's making the Loan as aforesaid and for other good and valuable consldaration,

and 10 secure the prompt payment of sama, with the interast thereon, and any extansions, renewals, modifications and refinancings of sams, and any
charges hereln incurred by Lander on account of Borrower, Including but not lirmited to atiorneys' fees, and any and all Other indebtedness, and fusther
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to sacure tha performance of the ¢ovenants, conditiona end agreaments herelnatier set {orth and set forth In the Note, In the Loan Documents, and in
the Oihsr Indebtedness Instruments, does hereby sell, assign and transfer unio the Lender all leases and subleases of all or part of the Mortgaged
Property, including without imltation those certaln leases, if any, specifically described on an exhibit to this Mortgage, and all the rents, lésues and
profits now due and which may hereafter become due undar or by virlue of any such lease, whether wiltten or verbal, or any lefting of, or of any
agreemant for the use of occupancy of the Mortgaged Property or any pan fhereol, which may have been heretofore or may be hereafter made of
agreed 1o or which may be made or agreed 1o by the Lender under the powers hereln granted, it being the intention of the parties to hereby eslablish
an absolute transfer and asslgnment of all the said leases, subleases and agreements, and all tha avails thereot, to the Lender, and the Borrower does
hereby appoint Irrevocably the Lender its trus and lawful attorney in jts name and stead (with or without taking possession of the aforesald Mortgaged
Proparty as herelnater provided), 1o renl, lease or et all or any portion cf the Mortgaged Proparty 1o any party Of partles at such rental and wpon such
term, In its discretion as it may determine, and to collect il of said avails, renls, Issues and profits erising from or accruing at any time hereafter, and
all now due, or that may hereatter bacome due under #ach and 8l of the leases, subleases and agreements, written or verpal, or olher tenancy existing
or which may hereafter exIst on the Mortgaged Property, with the same rlghts and powers and subject to the sams imrmunities, exoneration of liability

and rights of recourse and indemnity as the Lender would have upon taking possession of the Mongaged Property pursuant to the provislons hereinafter
set forth,

202 Prepayment of Rent. Ths Borrower repiesenis and agrees that no rent has been or will be pald by any person In possession of
any portlon of tha Mortgaged Property for more than one Instaliment In advance and that the payment of none of the rents 1o accrue for any poriion
of said Morigaged Property haa bean or will be walved, released, reduced, or discounied, or otherwise discharged of compromised by the Boriower.
The Borrower walves any right of setoff against any person In possession of any portlon of the Mongaged Property. The Borrower agrees thal it witl not
assign any of the rants or profits except 1o the purchaser or grantee of the Morlgaged Property.

2.03 - Not Morigagee In Possession; No Liabliity. Nothing hereln contained shall be construed as constiluting the Lender as "morigagee
in possession” In the absence of the taking of actual possession of the Mortgaged Property by tha Lender pursuant o the provisions herglnafier

contained, In the exerclse of the powers heraln granted the Lender, no liability shall be asserled or enforced against the Lender, all such liablity being
expressly walved and released by the Borrower.

2.04 Present Assignment. Although It is the Inisntion of the parties that this assignmen! of rents and leases shall be a prasent
assignmeny, it s expressly understood and agreed, anything herein contained to the contrary notwithstianding, that the Lender shall not exercise any
ol the rights and powers conferred upon It In this Adicle |l until and unless an Event of Default shall eccur under this Mortgage.

205 - No Obilgation of Lender Under Leases. The Lender shali not ba abligated to perform of discharge, nor does it hereby undertake
to perform or discharge, any abiigation, duty or liabliity under any jeases, subleases or rental agreements relating to the Mortgaged Property, and the
Borcower shall and does heraby agréa 10 Indemnify and hotd the Lender harmless of and from any and aft liability, loss or damage which it may of might!
Incur under Bny leases, subleases or agreemenis of under or by reason of the assignment thereof and of and from any and ail claims and demands
whatsoever which may be asserted agalnst it by reasen of any alleged obligations or undertakings on its part 10 pertorm of discharge any of the termns,
covenants or agreements contalned In sald leases, subleases ar agreemenis. Should the Lender incur any such liability, loss or damaga, under said
leases or under of by 1sason of the assignment thereot, or in the detense of any clalms or demands asserted against the Lender In conneclion with any
one or more ol eaid leases, subleases or agresmanis, the Borrower agrees to reimburse the Lender tor the amount thereof, including ¢osts, expenses

and reasonable attorneys’ fees immediately upoen demand, and uniil the same are fully reimbursed by the Borrower, all such costs, expanses and

attorneys’ fees shall be secured by the assignment hersunder and by this Mortgage.

208 ' Instruction to Losseas. The Borrower does further specifically authorlze and instruct each and every present and future lessee,
{anant, sublessee or subtenant of the whole or any part of ihe Mortgaged Property to pay all unpaid rental agreed upon In any lease, sublease of
tenancy to the Lender upon receipt of damand from said Lender to pay the same.

207 Dafault {Asalgnmaent). Upon the occurrence of any Evant of Default, as describad in Paragraph 4.01 of this Modgage, than Lander
hall hava 81 rights ang remedies set forth In Aricle IV or elsewhere in this Mongagse.

ARTICLE 1l
SECURITY AGREEMENT

3.01 Geant of Sacurlty Intarest. Borrower {the "debtor” for purposes of the Uniform Commerclal Cods}, in conslderation of Lender’s (the

{ ™ "gacured party” for purposes of the Uniform Commerclal Code} making the Loan as aferesaid and for other good and valuable conslderation, and to

o
)
=

a,

gecure the prompt payment of same, with the Interest thereon, and any exiensions, renewals, modifications and rafinancings of same, and any charges
herein incurred by Lander on account of Borrower, Including but not limited to attorneys’ fees, and any and all Other Indebtadness, and further to secure
the performance of the covenants, conditions and agreéments hareinatter set forth and set forih in the Note, In the Loan Bocumants, and In the Other
Indebledness Instrumants, does hersby grant to Lender title 1o and a aecurity interest in such portions of the Mortgaged Property the security lnterest

In and dlsposition of which is governed by the Uniform Commercial Code (the “Collateral’}.

3.02 Defnitions. Al tarms used hereln which ara deflned in the Alabama Unitorm Commerclal Code {the "Unlform Commerclal Code”)
shall have the same meaning hersln as in the Uniform Commercial Code unless otherwlse indicated herein.

3.02 Financing Statements. No flnancing staternent covering any Cottateral or any proceads theraof Is on file In any public olfice, excepl
jor financing statements specifically set farth on an addendum attached herelo, if any, and except for the financing statemaents executed by Borrowar
and Lender. At the Lender's request, the Borrower wilt join with Lender in execuling one or mora financing statements pursuant to the Uniform
Cammercial Coda In form satisfactory to the Lander, and wilt pay the cost of filing the same in aff public offices wheraver filing 1s desmed by the Lender
10 be necessary or desirable. The Borrower authorizes the Lender to prepare and 1 file financing statements covering the Collateral signed only by the
Lender and to sign the Borrower's elgnalura to guch financing statemaents In Jurlsdictions where Borrower's signature is requlred. The Borfower promises
to pay to the Lender the faes Incurred In tiling the flnancing statements, including but nol limited to morgags recording taxes payable In connection
with filings on fixtures, which fess shall become pan of the Indebtedness sacured hareby.

3.03 Representations of Borrower {Collateral}. Wiih respect 10 all of the Collatesat, Borrower represants and warsants that:

{a} _ Tha Coflateral Iz used or bought primarlly for business purposes;
Future Advance ) i © o+ Page8
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: b} # the Loan s a construction loan, the Collateral Is baing acquired and/or installed with the proceads of the Note which Lender may
disburse direcily 10 the seller, contractor, or subtontractor,
{€) All the Cellateral will be kapt at the address of Borrower shown in Paragraph %.07(a} or, if not, at the real property described in

Exhibit A hereto. Borrower shall promptly notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary course

of Borrower's business, Borfower, lts agents or employees will not remove the Collateral from sald location without the prior written consent of the
Lender,;

H cartificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shail cause the Lencder's Interest
1o be properly noted thereon; and -

(e} Borrower's name has always been as set forth on the flrst page of this Marigage, except as otherwlse disclosed in writing 1o the
Lendar. Borrower shall promptly advise the Lender In writing of any change in Boarcower's name.

3.04 Assignment of Liabl{ities. If at any time or times by sale, assignrment, negotiation, pledge, or otherwise, Lender tranafers any or
all of the Indsbtedness or instruments secured hereby, such transter shall, unless otherwise specified in writing, carry with it Lender's rights and remedias
hereunder with respect to such indebtedness or Instruments transferred, and the transferee shall becormne vesied with such rights and remedies whether
or not they are specifically referred 1o In the transfer, f and 1o the extent Lender retains any of such Indebtedness or instrumenis, Lender shali continue
to have the righte and remedies herein set forth with respect thereto.

3.05 Default {Security Agresment}. Upon the occcurrence of any Event of Default, as described in Paragraph 4.01 of this Monigage, then
Lender shall have all rights and remedies set forth in Asticle IV or elsewhers in this Mortgags.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
4.01 Event of Default. The term "Event of Default”, wherever used in this Morigage, shall mean the ocuirence or axistence of &ny ong
or more of tha foliowing evenis or circumstanes:
{m) Fallure by the Borrower to pay as and when due and payable any Instaliment of principal, Intarest or ascrow deposit, or other charge
u.j:ayahla under the Note, this Mortgage or undar any other Loan Document; or
& Failure by the Barrower to duly observe any other covenant, condition or agreement of thie Mortgage, of the Note, of any &f the Loan
Y Y
mw::umants, or of any of the Cther Indebtedness Instruments, and the continuance of such failure for ten {10} days or more; Or
Ll
y

o {c} The fiing by the Borrower or any guarantor of any indebtedness secured hereby of of any of Borrower’s obligations hereunder, of -
o R voluntary petition In bankruptey or the Borrower's or any such guarantor's adjudication & a banksupt of Insclvent, or the filing by the Borrower or any -~
- such guarantor of any petition or answer seeking or acquiescing in any teorganization, arrangement, composition, readjustment, qut_ggatiun, dissolution *
™ or similar ralief for itsalf under any present or future federal, state or other statute, law or regulation relating to bankruptey, insalveneytor other relief for .

debtors, or the Borrowar's or any such guarantor's seeking or consenting to or acqulescence In the appointment of any trustee, receiver or liquidator
of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, lssues, sarnings,
profits or income therect, or of any Interest or estate therein, or the making of any general assignment for the benefit of creditors or tha admission in.
writing of Its inability to pay its debts generally as they become due; of

BOOK

{d) Tha entry by a court of competent {urisdiction or any crder, judgment, or decree approving a petition filed against the Borrower or
any guarantor of any of ithe Indebtedness secured hereby or of any of Borrowsr's obligations hereunder, seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar ralief under any present or future federal, state or other statute, law or regulation relating
to bankruptcy, insolvency or other relief for debtors, which order, judgment or dacrea rernains unvacated and unstayed for an aggregate of thirty (30
days {whether or not consacutive} from the date of entry thereof, or the appointment of any trustee, receiver or liquidator of tha Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, sarnings, profits or income thereof,
or of any Intarest or estate thareln, without the consent or acquiescence of the Borcower and/for any such guarantor which appointrmeant shall remaln
unvacated and unstayed for an aggregate of thity {30) days (whethar or not consecutive), of

{e) The flling or enforcement of any other morigage, lien of encumbrance on the Mortgaged Property or any part thereof, or of any
interost or estate therein, or

(] i any posiion of the Mortgaged Property Is a leasehoid estats, the occursence of a default under such lease or other instrument
crealing the estate.

4.02 Acceleration of Maturity. if an Event of Default shall have cocurred, then the entire batance of the Indebtedness (including but not
limited to the Loan and the Other indebtedness) secured hereby {or such parts as Lendar may elect} with interest accruad thereon {or such parts as
Lender may elect) shall, at the option of the Lender, become dus and payable without notice or demand, time belng of the essence. Any omission
on the part of the Lender to exercise such option when entitled to do s shall not be considered as a waiver of such right.

403 Right of Lender to Enter and Take Possessaion,

{a) # an Evant of Default shall have ocourred and be continuing, the Borrowsr, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possession of the Mortigaged Property, and if and to the extent permitted by law, the Lender or its agenis may enter and take
and malntain possession of all the Morigaged Praperty, together with all the documents, books, records, papers and accounts of the Borrower of then
owner of the Mortgaged Property refating thereto, and may exclude the Borrower and its agents and employees wholly therefrom.

(b) Upon svery such entering upon of taking of possession, the Lender, as attorney-In-fact or agent of the Borrower, of in its own name
as morigagee and under the powers herein granted, may hold, store, usa, operate, manage and contral the Mortgaged Froperty {or any portion thereof
selected by Lender) and conduct the business thereof either personally of by lts agents, and, from time to time {i) make all necessary and proper

Future Advance Mortgage Page 7
/332205 (5/64)



soox 3 10t D96

maintenance, repairs, renewals, replacaments, addlitions, betterments and improvements thereto and theresn and purchase of otharwise acouire
additional fixtures, personalty and other property; {ll) insure or keep the Mortgaged Praperty {or any portion theraof selected by Lender) Insured; (i}
manage and operate the Mortgaged Property {or any portion thereof selected by Lender) and exercise alf the rights and powers of the Barrower in its
name or otherwise, with respect to the sama, including legal actions for the recovery of rent, legal dispossessory actions against terants holding over
and legal actions In distress of rent, and with full power and authority to cancel of terminate any leasa or sublease for any cause or on any ground which
would entitle the Borrowar ta cancel the same, and to elect 1o disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to
the llen hereof; {iv) snter Into any and ali agreements with respact to the exercise by others of any of the powers herein granted the Lender, all as the
Lender from time to time may determine 1o be to its best advantage; and the Lender may collect and receive all the income, revenues, rents, issues and
profits of the Morigaged Property {or any portion thereof selected by Lender), including those past due ag well as those accruing theraafter, and, after
deducting {aa) all expensas of taking, holding, managing, and operating the Mertgagad Property {including compensation for the services of all persons
employed for such purposes); (bb) the cost of all such maintenance, repairs, renewals, replacements, additions, bettermants, improvements and
purchasas and acqulsitions; {cc) the cost of such Insuranca; (dd) such taxes, assessments and cther charges prior to this Mortgage as the Lender may
determine to pay; {ee) other proper charges upan the Morigaged Property or any part thereof; and (ff} the reasonable compensatian, expenses and
disbursements of the attorneys and agents of the Lender; shall apply the remainder of the monseys so received by the Lender, first to the payment of
accrued Interest under the Note; second to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums requirad
to be paid by Borrower under this Mortgage or under the Loan Documents; fourth to the payment of overdus instaliments of principal on the Note, fifth

to the payment of any sums due under (ither Indebtedness Instrumaents, whether principal, Interest or otherwise; and the balance, it any, as otherwise
required by law,

{c Whenever all such Events of Default have been cured and satisfied, the Lender may, at i option, surrendiar possession of the
Martgaged Praperty to the Borrowaer, or to whomsoever shall be entitled to possession of the Mortgaged Property as a matter of law, The sama right
of taking possesslon, however, shall exist if any subsequent Event of Defauit shall occur and be continuing.

i .04 Recelver.

(a) i an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of competant jurisdiction, shall
be entitled. without notice and without regard to the adequacy of any security for the indebtednass hereby sacured or the solvency of any party bound

for Its payment, to the appointrnent of a receiver 1o take possession of and to oparate the Morigaged Property and to collect the rents, profits, issues,
royallies and revenues thereof,

The Borrower shall pay to the Lender upon demand all costs and expanses, including receiver's fess, attorneys' fees, costs and
agent's compensation, Incurred pursuant to the provislons contained In this Paragraph 2.04; and all such expenses shall ba sacured by this Mortgage.

| 4.05 Lender's Power of Enforcement. If an Event of Default shall have occurred and be continuing, the Lender may, elther with or
without eniry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or in equity or any other appropriate proceeding -
or remedy {a) to enforce payment of the Note; (b) to foreclose this Morigage; (¢} to enforce or exorciee any right undes any Other Indebtedness
Instrument; and {d) to pursue any other remedy avallable to Lender, all as the Lender may elect, ;
.06 Rights of a Secursd Party. Upon the occurrence of an Event of Default, the Lender, in addition 1o any and all remedies it may have
or exercise under this Mortgage, the Note, the Loan Documents, the Other Indebtedness Instrurnents or under applicable law, may immed|ately and
without demand, exercisa any and all of the rights of a secured party upon default under the Uniform Commercial Code, all of which ghall be cumuta-»
tive. Such rights shall Include, without limitation:

(m) The right 10 take possesslon of the Coflateral without judicial process and to enter upon any premises where tha Collateral may be
located for the purposes of taking possession of, securing, removing, and/or disposing of the Colateral without interference from Borrower and without
any Hability for rent, storage, utilities or other sums;

(b) The right 1o sell, leags, or otharwlse dispose of any or all of the Collateral, whether In its then condition or after further processing
or preparation, at publl¢ or private sale; and unless the Coilateral is perishable or threatens to decline spsedily in value or is of a type customarily sold
on a recognized market, Lander shall glve to Borrower at least ten {10) days' prior notice of the time and place of any public sale of the Collataral or
of the time after which any private sale or other Intended disposition of the Collateral is to be made, all of which Borrower agrees shall be reasanable
notice of any sale or disposltion of the Collateral;

() The right to require Borrower, upon request of Lender, o assemble and maks the Collateral available to Lender at a place reasonably
convenlent to Barrower and Lender, and

{d}) The right to notity account debtors, and demand and recelve payment thesefrom.

To effectuate the righta and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-in-fact for Borrowey,
with full power of substitution to sign, execute, and deliver any and all instruments and documents and do all acts and things to the same extent as
Borrower could do, and 1o sell, assign, and transter any collatera) 1o Lender of any other party.

4.07 Power of Sala. If an Event of Default shall have occurred Lender may sell the Morigaged Property 1o the highest bidder at public
auction in front of the courthouse door in the county or countles, ag may be required, where the Mortgaged Property is jocated, either in person of by
auctionear, after having flrst given notice of the time, place and terms of sale, together with a descilption of the property to be sold, by publication once
a week for three (3) successive weeks prior 10 said sale In soma newspaper published in sald county or counties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lender is authorized 1o execute to the purchaser at said sale a dead to
the Mortgaged Property 80 purchased. Lender may bid at said sale and purchase the Mortgaged Propesty, or any part thereof, if the highest bidder
therefar. At the foreciosure sale the Mortgaged Property may be offered for sale and sold as a whole without first offering it in any other manner or may
be offered for sale and sald In any other manner as Lender may elect. The provisions of Paragraph 4.08 of this Morigage shall apply with respect to
Lender's snfarcemaent of rights or Interasts In personal proparty which constitutes Morigaged Property hareunder,

4.08 Application of Foreclosure or Sate Proceeds. The proceeds of any foreclosure sale pursuant 1o Paragraph 4.07, O¢ any sole
purguant to Paragraph 4.06 shall be applied as foliows:
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. ~ {m) First, to the costs and expenses of (i) retaking, holding, storing and processing the Collateral and preparing the Collataral or the
Morigaged Property (as the caas may ba) for sale, and (i making the sale, including a reasonable attorneys' fee for such services as may be necessary
in the collection of the indebledness secured by this Morigage or the foreciosure of this Mortgage;

Second, 1o the repayment of any money, with interest thereon 10 the date of sale at the applicable rate o rates specified in the MNate,
this Mortgage, the Loan Documents or the Other Indebtedness Instruments, as applicable, which Lender may have paid, or becoms liable to pay, of
which it may then be necessary to pay for taxes, insurance, assessments of other charges, liens, or debts as heralnabove provided, and as may be
provided In the Note or the Loan Documents, such repaymaent 10 be applied in the manner determined by Lender,

{c) Third, 1o the payment of the indebtedness (including but not limited to the Loan, and the Other indebtedness) secured hareby,
with interest 1o date of sale &t the applicable rate or rates specified In the Note, this Mortgage, the Loan Documents of the Other Indebtedness
Instruments, as applicable, whether or ot ali of such Indebtednass is then due;

(d) Fourth, the balance, if any, shall be pald as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law or in equity,
in which event a reasonable attorneys' fee shall, among other costs and expenses, be allowed and paid out of the proceeds of the sale, i1 the evenl
Lender exerclses its option to foreclose this Mortgage in equity, Lender may, at s option, foreclose this Mortgage subject 1o the rights of any tenants
of the Mortgaged Property, and the failure to make any such tenants partles defendants to any such foreclosure proceseding and to foraclosa their rights
will nct be, nor ba asserted to be by the Borfower, & defenss 10 any proceedings instituted by the Lender to collect the sums socured hereby, or 10
collact any deficiency ramaining unpaid after the foreclosure sale of the Mortgaged Property.

410 Walver of Exemption. Borrower walves all rights of axernption pertaining to real or personal property as to any indebledness
secured by or that may be secured by thls Morigage, and Borrower waives the benefit of any statute regulating the obtaining of a deficlency judgment
ot raquiring that the valua of the Mortgaged Property ba set off against any pan of the indebtedness secured hereby.

411 Sults to Protect the Mortgaged Property. The Lander shall have power (a) to institute and malntain such suits and proceedings
as it may deam expedient 1o prevent any impairment of the Mortgaged Property by any acts which may be unlawful or in violation of this Mongage; {b)
to preserve or protect ls interest in the Mortgaged Property and in the income, revenues, rents and profits arlsing therefrom, and {c) to restrain the
srforcement of or compllance with any leglelation or other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if
the enforcement of or compllance with, such enactment, rule or order would Impair the security hereunder of be prejudicial to the Interest of the Lender,

4.12 Bofrower to Pay the Note on any Default In Payment; Application of Moneys by Lender. i default shafl be made in the payrment
of any emount due under this Mortgage, the Nots, any of the Loan Documents or any of the Other Indebtednass Instruments, or if any Event of Default
hall oegur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whola amount due and payable under the
ote and under all Other Indebtedness Instruments; and in case the Borrower shall fall to pay the same forthwith upon such demand, the Lender shall
e entitied 1o sue for and 10 recover judgment for the whole amaunt so due and unpaid togethaer with costs, which shall include the fﬂﬂﬁﬂnﬂ.biﬂ‘b
wrompensation, sxpenses and disbursemants of the Lender's agents and attarneys. g
¢
O 413 Delay or Omission No Walver. No delay or omission of the Lander or of any holder of the Note to exercise any right, power Ofe;
E&mady accruing upon any default shall exhaust or impalr any such right, power or remedy or shall be construed to be a waiver of any such default, or.:
cqulescence thareln; and every right, power and remedy given by the Note, this Mortgage, the L.oan Documents, or the Other Indebtedness instrurmends™ |
"o the Lender may be exerclsed from time to time and as oftan as may be deemed expedient by the Lender. . ”?
' §; 4.14 No Walver of One Default 1o Affect Another. No waiver of any default hareunder, under any of the Loan Documents, of under lnf-" .

f tha Other Indebtedness Instrumentis shall extend to or shall affect any subsequent or any other then existing defauit or shall impalr any rights, powers
&% remedies consequent thereon. A

i the Lander (a) grants forbearance or an extension of time for the payment of any Indebtedness secured heraby; (b} takes othar o additional’
sacurity for the payment theraof, {c) waives or do#s not exercise any right granted herein, in the Note, In any of the Loan Documents, of In any of the
Other indebledness Instruments’ (d) releases any part of the Mortgaged Property from this Mortgage or otherwise changes any of the terms of this
Morigage, the Note, the Loan Docurnants or the Other lndebtedness Instruments; {e) consents ta the filing of any map, plat, or replat of or consents 10
tha granting of any easement on, all or any part of the Mortgaged Property; or (f) makes or consents to any agreemant subordinating the pricrity of this
Mortgage, any such act or omission shall not release, discharge, modify, change, or affect the original itability under this Martgage, the Note, the Loan
Documents, of the Other Indebtadness Instrumenta of the Bocrower of any subsequent purchaser of the Mortgaged Proparty or any part thereol, or aay
maker, co-signer, endorser, surety or guarantor; nor shall any such act or ofmission preclude iha Lender from exercising any right, power or pilvilege
heigin granted or intended to be granted In the avent of any other default then mads or of any subsequant default, nor, excepl as otherwise expressly
provided In an Instrument or Instrumaents exscuted by the Lender shall the provisions of this Mortgage be altered thereby. In the event of the sale or
transier by opesation of law or otherwise of all or any pan of the Mongaged Property, the Lender, without notice to any person, corporation or othar
antity {sxcept notlce shall be given to Borrower 80 long as Borrowsr remalns liable under the Note, this Mertgage and the Loan Doturnants) is hereby
authorized and smpowered to deal with any such vendee or transferee with reference 1o the Mortgaged Property or the indebtedness sacured heraby,
or with reference to any of the terms or conditions hereof, or of the Loan Documents, as fuily and 1o the same extent as it might deal with the oslginal
parties hareto and without in any way releasing or dischaiging any of the liabilities or undertakings hereunder.

4158 Discontinuance of Proceedings — Position of Partles, Restored. In case tha Lender shall have procesded to enforce any right
or remedy under this Mortgage by foreclosure, entry or otherwiza, and such proceedings shail have been discontinued of abandoned for any reason,
or shall have been determined adversely 1o the Lender, then and in every such case the Borrower and the Lender shall be reslored to thelr former
positions and rights hareunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken,

4,18 Remsdies Cumulative. No right, power, or remedy conferred upon or resarved 1o the Lender by this Mortgage 1s Intended to be
exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shall be in
additian to any other right, power and remedy given nereunder, or under the Note, the Loan Documents, the Other Indebtednsess instruments OF NOw
or hereafter axlsting at law or In squity or by statute,
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ARTICLE V
MISCELLANEQUS
5.01 Binding Effect. Wharever in thls Mortgage one of the parties hereto is named or referred to, the heirs, adminlstrators, executors,

successors, assigns, distributees, and legal and personal representatives of such party shail be Included, and all covenants and agreements contained
in this Mortgage by or on behalf of tha Borrower er by of on behalf of Lender shall bind and Inure to the benefit of their respective heirs, administrators,

exocutors, successors, asgigns, distributees, and legal and perscnal representatives, whether so expressed or not. Notwithstanding the foregolng, the

Borrower shall not be entitied to assign any of its rights, titles, and interest hereunder, or to delegate any of its obligations, liabilities, dulies, or
responsibilities hereunder, and will not permit any such assignment or delegation to occur {voluntarify or involuntarlly, of directly or indirectly}, without

the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sectlons, paragraphs and subdivisions of this Morigage are for convenlence of reference

only, are nat 10 be considered a part hereof, and shall not limit or otherwlse affect any of the terms hereof. “Herein,” "hereby,’” *hereunder.” "hereof,” and

other equivalent words or phrases refer to thie Morigage and not solely to the particular portion thereof In which any such word or phrase I8 used, unless
otherwise ¢tearly Indicated by the context.

5.03 Gender; Number. Whenever the context so requires, the masculine Includes the feminine and neuter, the singular includes the
plural, and the plurat inciudes the singular.

5304 ' Invalid Provislons to Alfect No Others. In case any one or miore of the cavenants, agreements, terms or provislons contained In

this Mortgage, in the Note, in the Loan Documesnts, of in the Other Indebtedness Instruments shali be Invalid, ilagal or unenforceable in any respact,
the vatidity of the remaining covenants, agreaments, terms or provisions contained herein, and in the Note, the Loan Documents and the Other

Indebtedness Instruments shall ba In no way atfected, prejudiced or disturbed thereby.

5.05 Confict in Loan Documents. In the event of confiict in the terms of any provision in this Mortgage, the Note, tha Loan Documents,
or the Other Indebtedness Instruments, the terms of the provision most favorable to the Lender shall apply.

5.06 Instrumaent Under Seal, This Morigage is given under the seal of all parties hareto, and it Is intended that this Mortgags is and shall
constitute and have the effact of & sealed [nstrument according to law.

5.07 Addresses and Other Information. The following Information is provided in order that this Mortgage shall comply with the
requirements of the Uniform Commercial Cade, as snactad In the State of Alabama, for Instrurnents 1o be filed as financing statements.

Birdwell Building Company, Inc.
.0. Box

“Birmingham, Al. 35236

{a) Name of Borrower (Debior}:

Addresa of Borrower:

Ly

(b} Name of Lender (Secured Party): centraL Bank __Of the South |
Address of Lender: 701 South 20th Street L
Birmingham, Alabama 35233

Attention: Scott I_(,.. Holbert/Eugene A. Byrd

" {e) Record Owner of Real Estate
described on Exhibit A hareto:

B.08 . Rider. Additional provisions of this Mortgage, If any, are set forth below or on a Rider attached hereto and made a part hereof,
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. ~ .IN WITHESS WHEREQF, Borrower has caused this Mortgage 1o be executed and etfective as of the day and year first above written, although
actually executed on the date or dates refiected below,

LENDER {Mortgagee, Secured Party):
CENTRAL BANK _of the South

By: // &@E BT—;ﬁ

is: Real Estate Offic

BORROWER (Mortgagor, Debtor):

ATTEST:
Bi rdy] Buil %ﬁﬂmp Y
By: By: ¥
Its: ts:  President
WITNESS:
-p
-p
L) wiTnEss:
| 5
o
CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT :1_
STATE OF ALABAMA .
COUNTY OF  Jefferson .
I the undersigned , a notary public in and for said county in said state, hereby certify that
ofBirdwell Building Company,. Inc.,

\_’gni'gn E. Birdwell whosanameas__ President
owledged before me on this day

a _cmz?o_r_a_tlun is signed to the foregolng instrument and who is known to me, ackn
that, being Informed of the contents of such instrument, __he , as such officer and with full authority, executed

the same voluntarlly for and as the act of said ___corporation .
Ghven under my hand and official seal this ZSﬁday of _Oekber ,1949] .

At 1 bl

Notary Public

| Notarial Seal } My Commission Explres: ____/d~ 6 ~ 7~
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INDIVIDUAL ACKNOWLEDGMENTS

STATE OF ALABAMA

COUNTY OF
l, . a notary public in and for said county in said state, hereby cerlify that
, whose name signed to the foregoing Instrument and

who known to me, acknowledged before me on this day, that, being informed of the contents of such Instrument,
executed the same voluntary on the day the same bears date.

, 19 :

Given under my hand and officlal seal this day of

Notary Public

| Notarlal Seal ] My Cummissidn Expires:

STATE OF ALABAMA

COUNTY OF

! , a notary public In and for sald county In sald state, hereby ceﬂify that
, whose name signed to the foregoing instrument and

known 1o me, acknowledged before me on this day, that, being informed of the contents of such instrument,
axecuted the same voluntary on the day the same bears date. pay
£

Given under my hand and cofficial seal this day of L19_ . N

who

Notary Public

My Commisslon Explres:

{ Notaria! Seal ]
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Lot 9, according to th
Map Book 15, Page 54,
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EXHIBIT A
Description of Mortgaged Property

e survey of Southpointe, Seventh Sector, as recorded 1in
in the Probate Office of Shelby County, Alabama.
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