i The State of Alabama }

1

SHELBY County.

- e cTTEE W

w11 on THIS INDENTURE, made and entered into this 23rd day of October, -1991,

by and between J., Elliott Corporation

parties of the first pert, hereinafter yeferred v as mortgagor, and
AmSouth Mortgage Company, Inc.

ptrtyn!thmdmhe;lnmﬂufmdbumu.
" - Witneaarth:

WHEREAS, the said J. Elliott Corporation
fustly indebted to the party of the second part in the princdipal sum of
ONE HUNDRED THIRTEEN THOUSAND THREE HUNDRED TWENTY FIVE AND NO/100ths
as evidenced by mote bearing even date herewith, payable as foBows:

On demand, bewring interest as provided in ssid note. (This iz & FUTURE ADVANCE MORTGAGE, and the savd
g 113,325.00 indebtedness shall be sdvanced by mortgagee to morigagor in accordance with & construction loan
ugreement of even date herewith, the terms of which agreement are made a part of this mortgage.) In addition to the seid

$ 113,325.00 principal emount with interest, this mortgage shall also secure any and sll other additiopal indebted-
uess now or hereafter owing by mortgagor to mortgagee,

NOW, THEREFORE, the parties of the first part, in consideration of the premises, and to secure the payment of said indebted-
pess and the compliance with all the stipulations berein contained, have bﬂiﬂlﬂﬂ and s0ld, and do hereby grant, bargain, sell, alien, i
and convey unto the party of the second part, its successors and assigns, the following described real estate, lying and being situsted .
in the tows of_____Birmingham County of Shelby . State of Alsbama, to-wit: |

Lot 42, according to survey of Audubon Forest, First Addition, as recorded |

in Map Book 11, Page 122, in the Probate -Office of Shelby County, Alabama. Situated
in Shelby County, Alabama. Mineral and mining rights excepted.

- 3709&:& 181

TOGETHER WITH oIl building materials, equipment, fixtures and fittings of every kind or character mow owned ar hereafter
acquired by the morigagor for the purpose of or wvsed or useful in connection with the improvements Jocated or to be located on
the hereinabove described real estate, whether such materials, equipment, fixtures and firtings are sctually located op or adjacent
10 sud resl estate or nol, and whether In storsge or otherwise, wheresoever the same may be located, The personal property berein
conveyed and morigaged shall include, without limitation, all Jumber and lutnber products, bricks, building stopes and bullding
blocks, sand and cement, roofing material, paint, doors, windows, bardware, palls, wires and wiring, plumbing and plumbing

fucures, sirconditionlng and heating equipment end appliances, elsctrical and gas eguipment and appliances, pipes and piping,
omamental and decorative fixtures, and in general all building material and equipment of every kind and characier wsed or useful
in connection with said improvements.
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Together with all the rights, privileges, tenements, and » enances thereunto belonging ot in any wise s inkng, includ.j.t;% sCTeen
windows and doors, gas, steam, electnc and other i*n*.-mt:inﬁ,2 ighting and cooking apparatus, elevators, sce bozes, plumbing other
fixtures appertaining to the said premises, all of which s l.lix deemed realty and conveyed by this mortgage. '

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, Its successors and assigns forever,
- And the undersigned covenant with the mortgages that the undersigned are lawlully seized in fee simple of »aid Prouwscr mind uneve 8
g right o W Lod canvuy the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

rant and forever defend the title to the same unto the mortgagee, its successors xod assigns, against the lawhu] claims of all persons
whomsoever. ‘

And {or the purpose of further securing the payment of said indebledness, the undersigned hereby sgree to pay all tares, assess-
ments, of other liens taking priority over thu mortgage, when imposed legally upon said premises, wnd should default be made in the
payment of same, or any part thereof, said mortgagee, at jts option, may pay the same; and o er secure said indebtedness first
above pamed, and every portion thereol, the undersigned agiee to keep said property continuously insured in suck manoer and in such

comparies &3 may be satisfactory to the mortgagee, for at least $..113,325.00 _ against Joss by fire and §.....113,325.00 |
against loss by tarnsdo, with loss, if :r:]y. vable to said mortgagee, »s its interest may appear, and # the undersigned fail to keep |
sad grn rty insured as above specified, lmn the mortgagee may, at its oplion, insure s ri:::rpc for its insurable value against |l
boss by tir T

e and tornado, for it own benefit, the pr from such insurance, if collected to edited on the indehtedness secured
by this mortgage, Jess cost of collecting same, or, at the election of the morigagee, may be in pepairing or reconstructing the l
premises; all amounts so expended by sald mortgagee for insurance, or for the payment of taxes, assessments, or any other prior liens,
shall becomne a debt due and at once pa!a'blc without demand upon pr notice to any person, to sald mortgagee, additional to the in-
debtedness hereby specially secured, and shall be secured by the Lien of this mortgage, and shall bear interest rom date of payment
by said mortgagee, and at the election of the mortgagee, and without notice to any ij:nzmzfr:., the mongagee mey declare the entire in-
dt:btedntnﬂiﬁir by thiz ‘mortgage due and payable, and this mortgage subject to foreclosure, and same muay be foreclosed, as bere-
insfter pro

The undersigned agree to tlh good care of the Thﬂ above deseribed, and pot to commit or permit any waste thereon, and to

keep PEE same vepaired, and st all times to maintain same in as good condition as they now are, reasonable wear and tear alone
L -t o .

‘The undersigned » that no delay or failure of the morigagee to exercise any option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed as & waiver of Its right to exercise such option, or to declure such forfefture, either as to
any past or present default, and it is further agreed that no terms or conditions contained in this mortgage can be waived. aMered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof,

After any default on the part of the mortgagor the mortgagee shall, uﬁon bill filed or other foper Jegal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the sppointment by oy competent court or tribunal
withou! potice to any iu'g, of & receiver of the rents, issues and profits of said premises, which power to lease sod control the said
gremises, and with mr.E other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor peys said note and any venewsls or extensions thereof, and all other
indebtednes: secured by this mortigage, and reimburses said mortgagee for any amount it mﬁrllﬂva expended in payment of taxes and
insurance or other liens, and interest thereon, and shall do and perlorm all other acts and gs herein agreed to be dope, this cop- |;
veyance to be null and vold; but should default be made in the 5a}'menl of l:ni: surn expended by the said morigagee under the
authority of wny of the provisicns of this mortgage, or should said indebtedness hereby secured, and sny renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpald at maturity, or shocld the interest of said mortgages in said property be-
come endangered by reason of the enforcement of any prior Lien or encumbrance thereon, so as to endanger the debt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the imposition of mny specific tax wpon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured by this
‘mortgage, or by virtue of which any tax or assessment upon the mt:trlﬁ‘aged premises shall be chargeable lﬂjnst the owner of mid
mortgage, or should at any time any of the stipulations contained in this mortgage be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the indebledness hereby secured, or any portion or of
same ps may not at said date hive been pald, with Interest thereon, shall at once become due and pa}r'ahie at the opton of said mort-

sgee, and this morigage be subfect to foreclosure xnd may be foreclosed as now provided by law in case of past dus mortgages; and
¢ morigagee shall be authorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ potice b
E’uhljcaﬁan once & week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish
the County wherein said property is locsted, to sell the same in front of the Courthouse dl;:r of the County wherein snid property
is located, at public outcry, 1o the highest bidder for cash, and apply the procesds of said sale: First, to the expense of ldvmjsh;s.
selling and conveying, incfuding s reasonable attomney's fee; second, to the payment of any mmounts that may have been expended,
or that mayv then necessary to expend, in paying insurance, taxes and other incumbrances, with interest thereon; third, to the pay-
ment in fult of the principal indebtedness and interest thereon, whether the same shall or shal! not have fully matured at the date of
said sale; but oo interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be turned over to the mart-
gagor.

And the undemsigned further sgree that said mnrtgaﬁu. fts successors, or lssérns miy bid at any sale had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; and the undersigned Rurther agree to pay a reasonable attorney’s
fee to said mortgages, Its successors or assigns, for the foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decree of sny court of competent jurisdiction, said fee to i)e s part of the debt hereby secured, and the pur-
thaser at any such sale shall be under no ohligation to see to the proper application of the purchase morey,

In the event of a sale hereunder, the mortgagee, or owner of the debt and mnnql?jge. or auctioneer, shall execute to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property so¥d.

The undersigned agree that the debt hereby secured shall at once become due and pavable and this munga'ie subject to fore-
closure as herein E’m\n‘ ed, at the option of the holder bereo!, when and if soy statement of lien is filed under the statutes of Ale-
bama relating to the liens of mechanics and materalmen, without regard to form and costents of such statement, and without re- |
gurd to the existence or non-existence of the debt, 01 any part thereol, or of the lien, on which such statement is based.

Plural or singuler words nsed herein to designate the undersigned, the parties of the first part, shall be construed to refer to the |
Ealer or makers of this mnrtg*:g:. whether ene or more persons, or & corporation; and all covenants and agreements herein made |

Yy
and privilege herein reserved or secured to the mortgagee, shall inure to the benehit of it successors axsigns. "
|
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the undersigned shall bind helrs, persenal represeriatives, successors and assigns of the undensigned, and every option, right |:

b0k O (UPKE (88

The s8id Endebtedness of $ 113,325.00 which is secured hereby it being sdvanced by morigagte to morpapor o
sccordance with a construction loan agreement of even date berewith, the terms of which sgreement are incorporsted as a part |
hereof. In the event of defaull in the terms of waid sgreement, or any othel cOniracl OF agreemeni between morigagor mod mori-

gagee, such default shall be an event of default endilling the morigagee herein 1o foreclose this morgage in sccordance with the ierms

L__f:rm!.
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IN WITNESS WHEREOF, ;

J. Elliott Corporation , a corporation, has bereunto set jts sigbature by :j

James W. Elliott , its President, who is dulg authorized, and bas caused the same to be attested by jts Secretary -
oD tbis . 23rd d‘}, of ﬂﬂtﬂher , 1% 1 '

L[]
f
1.

{corporaie pame) J. Elliott Corporation '

L. =
Elliott

A e s i m F
- . mmm T -

It President

Atncst:

IN TESTIMONY WHEREOY, the undersigned have hereunto set their hands and seals, on this the day and year first above '
written.

Witnesses:

{Seal)
{Seal)
(Seal)
{5eal)
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‘whoss names are signed to the foregoing eonveyanos, :n&whon-hnwninmmkmwhdldhdmmmﬁhdlrmwﬂlh'
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STATE OF ALABAMA,
COUNTY. L the undersigned suthority, in and for sald County, in said State, hereby certily that |

formed of the contents of the conveyancs, Mmhﬂthumwhnhﬂlrmthcdlythemhﬂnm
Civen under my hand and official seal, this

Notary Public.
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STATE OF ALABAMA,

COUNTY. Lhmﬂm@dm&uﬂﬂ.hnﬂhuﬂ&uﬂmhﬂd%iﬂ&rwﬁbﬂm
oo this day came before me the within named

known to me to be the wife of the within named

who, be husband touching her signature to the within sonveyance scknowledged that she
signed tﬂ:l?mﬂaﬂu“m“ Mﬂﬁﬂmﬁﬁmt fear, mn:trl.lnt: or threats on the part of the husband.

In Witness Whereof, T have hereunto set my hand and official seal, this

Notary Public.

P ——

STATE OF ALABAMA,

b A ———— Y ——— —

COUNTY. mem&nﬂw.hlﬁhﬂﬁm.hnﬂ&lmhﬂabymﬂfythu.
on this day came before me the within namad

hnwnhmatubeﬂmﬁfeofﬂuwllhin

named
ho, being examined t from the husband touching her signature to the within
:ined the l::'l'lﬂ of he:?:: E': wﬂfaﬂ - twiutinﬁ fear, mm!t:rlinu or threats on the part of the bus

In Witness Whereo!f, 1 have hereunto set my band and official seal, this

Notary Poblic.

__-———h_l___-l‘_—___"-.—-_
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STATE OF ALABAMA,

COUNTY. Lthaurﬂuﬁ;ndmthuﬂty.lnluﬂhr:ﬁd&untr hﬂﬁm:,hnubrmﬂhth.l:

h s signed to the foregoln veyance, and hohhowhmtcknuwladedhefnumnnt}dsdlrththin:h-
En:dn:![’n&c mﬁenu of the mﬁeﬁmﬁ, he ;amtad the same voluntarily on the day the same bears da

Civen under my hand and official seal, this

Notary Public.
e — T ——  —  ——— ———___——— —
STAJE OF ALABAMA,

SHELBY COUNTY. 1, the undensigned authority, in and for sald County, in sald State, hereby certify that |
' James W. Elliott

'I.
whose name sa President of the J. Elliett Corporation | |

tHon, &s dgned to the fore oomv mtnﬂwhnhknuwntnm: ;dmnwhdgadhfuumunthhdu t,beh:lz
MIWO?EEE mntﬁhnfth:mnvit;l::u. he.w "} officer, and with full avthority, executed the same volwntarily for m:l as
act corporation. |

o l

Civen under my band and official seal, this 23rd day of October, 1991. “
[
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