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FIRST NATIONAL BANK OF COLUMBIANA
Post Office Box 977
Colunbiana, Alebame 35091

ADJUSTABLE RATE LINE OF CREDIT
MORTGAGE

NOTICE: THIS MORTGAGE SECURES AN OPEW-END CREDIT PLAM WMICH CONTAIHS A PROVISION ALLOWING FOR CHANGES IN THE
ANHUAL PERCENTAGE RATE. THCREASES I[N THE ANNUAL PERCENTAGE RATE MWAY RESULT IH INCREASED MINIMUM MONTHLY
PAYMENTS AMD INCREASED FIMANCE CHARGES. DECREASES M THE ANNUAL PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM
MONTHLY PAYMENTS AHD LOWER FIMANCE CHARGES.

THIS 1S A FUTURE ADVANCE WORTGAGE AHD THE PROCEEDS OF THE OPEM-END CREDIT PLAM SECURED BY THIS MORTGAGE
WILL BE ADVANCED BY THE MORTGAGEE UMDER THE TERMS OF A CREDIT AGREEMENT BETWEEX THE MORTGAGEE AND THE MORTGAGOR
NAMED HEREIN. '

I. This Ad]juysteble Rate Mprigage made this 23rd day of October . 1991 |
by and between lgli".lly A. thtten, Jr. and Wite, Ann Sims WhITTEn

(hereinafter collectively referred to as "Mortgagor!! whether singular or plural), whose address s

95 Bentley Circle, Shelby, Alabama 35143 , and THE FIRST NATIONAL BANK OF COLUMBIANA,

3 National Banking Corporation Chereinafter referred to as "Mortgagee”), whose address is Post Office Box 977,
Columbiana, Alebama 35051,

Secured Line of Credit

MHortgagor is giving Mortysmgee this Ad]ustable Rate Line of Credit Mortgage in order to secure the
Indebtedness to Mortgagee, in the maximm principat sum of FIFTY THOUSAND AND NO/100 =-————=---—
(s _50,000.00 y bollars, (the “Credit Limit") which is evidenced by a Home Equity Line of Credit
Agreement {hereinafter referred to as “Credit Agreement™), of even date herewlith arkt any reneweis and exténsions
thereof With Interest thereon. The Credit Agreement provides for an open-end {ine of credit under which
Mortgagor may borrow and repay, snd reborrow and repay, amounts from the Mortgagee up to a maximum principal
amount st any one time outstending not to exceed the Credit Limit.

The Indebtedness secured by this mortgage shall include all advances made by the Mortgagee t¢ the
Mortgagor undar the Credit Agreement, atl finance charges payable on advances, all other fees and charges
payable under the Credit Agreement, and all pdvances made by the Mortgagee under this Hortgage.

v I, In consideration of the mutual promises herein contained Mortgagor does hereby grant and convey
to Mortgagee, and its successers and assigns wWith power of sale, the property ("Property") described below.
(A) The real estate (“Real Estste") located at _95 Bentley Circle, Shelby,

Alabama 35143 in Shelby County, Alabama
to wit:

PROPERTY BEING DESCRIBED ON EXHIBIT "A® ATTACHED HERETQ AND MADE PART
AND PARCEL HEREOF AND INCORPORATED BY REFERENCE AS FULLY AS IF SET OUT
HEREIN, WHICH SAID EXHIBIT IS SIGNED FOR THE PURPOSE OF IDENTIFICATION.
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(B) Alt building, structures and other improvements that are located on the Real Estate;

{C) ALl other proparty rights that Mortgagor has as owner of the Real Estate. These rights
are known as “easements, rights and appurtenances attached to the Property;"

{D) ALl rents or royalties from the Real Estate;

(E) All mineral, ofl and gas rights snd profits, water rights and water stock that are part
of the Real Estate that Mortgager may noW or in the future acquire;

(F) AlL rights of Mortgagor in the land which lies in the streets or roads in front of,
or next to, the Real Estate;

(G) ALl fixtures on the Real Estate and paragraph (B) of this section; |

{H) ALt property, improvements and rights described in paragraphs {8) through (F) of this
section that Mortgagor may acquire in the future, and;

(1) Atl replecements of or additions to the property described in peragraphs (B) through
F} and paragraph (H) of this section, and

(J} AL replacements of or odditions to the Tixtures that are on the Real Estate and the

fmprovements described in paragraph (8) of this section.

TO HAVE AND TO HOLDO the seme and every part thereon unto the Mortgagee, {ts successors and assigns
forever,

.

{A} Rate and Peyment Chenges,
The Credlt Agreement provides for finance charges

to be computed on the unpaid balence outstanding from time to time under the Credit Agreement at an adjustable
annual percentage rate. The annual percentege rate may be increased or decreased on the first day of each
bitling cycle based on chenges in the “Prime Rate" as published in the Mall Street Journal. The snnual
percentage rate cherged under the Credit Agreement during each billipg cycle will be 2.0 % above the
Prime Rate in effect on the first day of that billlng cycle. The annual percentage rate on the date of thls
mortgage i 10,00 %X. The snnual percenteage rate witl Increase if the Prime Rate in effect on the first
day of a biiling cycle increases, and will decrease if the Prime Rate in effect on the first day of a bilting
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cycle decreases; however, the annual percentage rate will never exceed the Maximum Rate atated In the Credlt
Apreement. Any increase in the annual percentage rate may result tn increased finance charges and increased

. mlnimum payment amounte under the Credit Agreement. Any decrease in the annual percentage rate may result in

lower finance charges and lower minlmum monthly payments.
{8) Hatur ate
1f not sconer tarminated ss set forth therein, tha Credit Agresment will terminate
twenty years from the date of the Credit Agreement, and all sums payabte thereunder (including without
Limitstion principsl, Interest, expenses and charges) shall become due snd payable in full,
) Hortgoge fax
Thls mortgage secures open-end or revolving indebtedness with an interest in
regidential real property. Therefore, under §450-22-2(1)b, Code of Alabema 1975, as amended, the mortgage filing
privilege tax shall not exceed $.15 for each $100, or fraction thereof, of the Credit Limit of $50,000.00
which s the maximum principal Indebtedness, to be secured by this mortgage at any one tima, Although the
fntereat rate payable on the line of credit may Increase if the Prime Rate in effect on the first day of &
billing cycle incresses, the increased finance charges that may result are payable monthly under the Credit
Agreement and there is no provision for negative amortization, capitalization of unpaid finance charges or other
increases In the principal smount secured hereby over and above the Credit Limit, Therefore, the principal
amount secured wlll never exceed the Credit Limit unless an eppropriate amendwent hereto is duly recorded and

any addi{tionsl mortgage teax due on the increased principal amount paid at the time of such recording.

V.
1. Mortgagee may exercise all rights contained herein if Mortgagor does not:

(A} wall and truly pay and discharge every indebtedness hereby secured ss it shelt
become due and payable, any renewal or extensions thereon, and any other notes or obligations of Mortgagor to
Mortgages whether now or hereafter incurred;

{B) Eventually pay, with interest, any smounts that Mortgagee spends under this
Adjustable Rate Line of Credit Mortgage to protect the value of the Property and its rights in the Property;
and

(C) Keep all promises snd agreements under this Adjustsble Rate Line of Credit
Mortgage. :

Mortgagor warrants end represents that except for the wexceptionsY Listed in any titie
insurance pelicy which insures Mortgagee's rights in the Property:

(A} Mortpagor lawfully ouns the Property;
{8) Mortgager hes the right to mortgage and convey that Property to Mortgagee:
and
{C) There are na outstanding claims or charges against the Property.
2. Mortgagor hereby gives Mortgagee m general warranty of title. This means that

Mortgagor will be fully responsible for any losses which Mortgagee suf fers becasuse someong other than Mortgagee
has some of the rights in the Property which Mortgagor promises that Mortgegor has. Further, Hortgagor promises
that Mortgagor will defend Mortgagee's ownership of the Property sgainst any ctaims of such rights.

3. The Credit Agreement does not require that the Mortgagor make any minimam initial
advance or maintain any minimum balance under the iine of credit; therefore, at times there may be no
outstandlng indebtedness under this mortgage.  However, this mortgage shatl become effective immediately
notwithstanding the lack of any initial advance and shall not be deemed satisfied nor shatl title to the Real
Estete be divested from the Mortgagee by the payment in full of all the Indebtedness at any one time
gutstanding, eince in each case further borrowings can thereafter be made from time to time by the Mortgagor
under the terms of the Credit Agreement oand all such borrowings are to be included in the indebtedness secured
hereby. This mortgege shall continue in effect untitl all of the indebtedness shall have been paid in full, the
Credit Agreement shall have been terminated, the Mortgagee shall have no obligation to extend sny further credit
to the Mortgagor thereunder and en appropriste written instrument in satisfaction of this mortgage, executed
by a duly suthorized officer of the Mortgagee, shall have been duly recorded in the probate office in which this
mortgage §s orfiginally recorded. The Hortgagee agrees to execute such an instrument promptly following receipt
of the Mortgagor's written request therefor, provided that all of the conditions set forth sbove have been
fulfilted, Nothing contained herein shall be construed as providing that this Mortgage shall secure eny
sdvances by the Mortgagee to-the Mortgegor under the Credit Agreement in a maximum principal amount at sny one
time outstanding In excess of the Credit Limit set forth above uniess this mortgage shall have been amended to

Increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage is
originally recorded.

4. (C late if applicable:) This mortgage is junior and subordinate to that certain
mortgege dated Décember , 19 83 and recorded tn volume _ 52 , page 1 in the Probate
office of _ Shelby County, Alabama.

The Mortgegor hereby suthorizes the holder of a prior mortgage encunbering the Real Estate,
If any, to disclose to the Mortgegee the following information: (1) the amount of indebtedness secured by such
mortgage; (2} the amount of such indebtedness thet s unpaid; (3) whether any amount owed on such indebtedness
|5 or has been In arrears; (4) whether there is or has been any default with respect to such mortgage, or the
indebtedness secured thereby; end {5) any other information regarding such mortgage or the indebtedness secured
thereby which the Mortgagee may request from time to time, If this mortgage 1s subordinate to a prior mortgage,
the Mortgagor expressly agrees that jf default should be made in the payment of principal, interest or any other
sum poyable under the terms and provisions of such prior mortgage or if any other event of default (or event
which upon the giving of notice or lapse of time, or both, would constitute an event of default) should occur
theraunder, the Mortgeagee may, but shall not be obl jgated to, cure such default, without notice to anyone, by
payling whatever amounts may be due, or taking whatever other actions may be required, under the terms of such
prior mortgage so as to put the same in good standing.

V. For the purposes of further securing the payment of the irddebtedness, Mortgesgor hereby wWarrants,

covenants, and agrees with Mortgagee, its successors ghd assigns, as follows:

1. Payment of Texes; Disclogsure of Lieng; infeclor Liens.

Mortgagor sholl pay all taxes, assessments, water rents and other governmental charges
tevied upon the premises, in a timely fashion. 1f Mortgagor defaults in the payment of Mortgagor's texes and
other cherges, Mortgagee may, at its option, pay the taxes end other chargas, and such payments shatl be a Lien
on the Property and added to the smount of the Mortgagor's debt to Mortgagee secured by thiz Adjustable Rate
Line of Credit Mortgage.

Mortgagor agrees to pay or satisfy all liens against the Property that may be superior to the
Adjustable Rate Line of Credit Mortgage, other than s mortgage described in paragraph 1V 4 above.
However, Mortgagor does not have to satisfy s superior lien if:

(A) Mortgagor agrees, In writing, to pay the obligation which gave rise to the superlor
lien and Mortgagee approves the way in which Mortgagor agrees to pay that obl igation:
(B) Mortgagor, in good feith, argues or defends sgainst the superiot Lien in & lawsuit so

that, during that lswsuit, the superior |len may not be enforced and no pert of the Property may be given up;
or

(C) Mortgagor obtains from the holder of such lien on agreement which subordinates, t.sx,
gives Mortgegee priority over, the competing lien,
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Mortgagee may terminate and amccelerate the firdebtedness in the event that s lien Is placed
against the property gecuring mortgegor's indebtedness above, which would adversely affect mortgagee's rights
{n the property, i.e., the foreclosure of mortgogee's tien or the selzure of the property by any Federal or

State agent.
2, ingurance

Mortgagor agrees that Mortgagor will keep the bulilding srected or to be srected on the
Property insured against the loss or damage by fire, snd such other hazerds as may be specifled by Mortgagee,
for the benefit of Mortgagee, and by insurers and in smounts approved by Mortgagee., HMortgagor slso agrees to
dellver such insurance policy or policies to Mortgagee, and have attached thereto loss payable clauses [n favor

of and in a form scceptable to Mortgagee. The fire insurance policy shall contsin the usual extended coverage
endorsement .,

1f Mortgagor falls to obtain such {nsurance, Mortgagee may, at 1ts option, obtain such
insurance, and the premium therefor shall be a lien on the Property ond added to the amount of Mortgagor's
obligations secured by this Adjustsble Rate Line of Credit Mortgage. In the case of a loss, any insurance
proceeds payable to Mortgagor and/or Mortgagee sre, to the extent of Mortgsjror's fnterest, hereby assigned to
Mortgegee, Mortgagee may use such proceeds to preserve and protect its rlghts under this Adjustable Rate Lina
of Credit Mortgage and the Credit Agreement, or to secure repayment of the indebtedness or to rebuild or restore
the damaged buildings or improvements, as it deems best. Further, Mortgagee shail have the absolute right to
settle and compromise all claims under any policies of insurance,
3. rtgagor's Agreement to Meintain the Property
Mortgagor agrees to keep the Property In good repuir., Mortgegor will not destroy,
dsmage or substantielly change the Property, and Mortgagor will not allow the Property to deteriorste.
§. Mprtgsgee's Right to Protect the Property
If ¢(A) Mortgagor does not keep Mortgagor's pronmises and agreements made In thlis
AdJustable Rate Line of Credit Mortgage, or (B) someone, inctuding Mortgmgor, begins a legal proceeding that

may significently affect Mortgagee*s rights in the Property (such as, for exnmple, a proceeding in bankruptcy,

in probate for condemnation, or to enferce laws or regulations), then Mortgagee may do and pay for whatever is
necessery to protect the value of the Property and Mortgagee's rights in the Property. Mortgagee's actions
under this parsgraph may include, for example, appearing in court, paying reasonable attorney's fees, and
entering the Property to make repairs. Mortgagee may give Mortgagor notice before Mortgagee will take any of
these actions.

Mortgagor must pay to Mortgagee any amounts, with interest, which Mortgagee spends under this
paragraph. This AdJustable Rate Line of Credit Mortgage will protect Mortgagee in case Mortgagor does not keep
tha promise to pay those smounte with interest. '

Hortgagor must pay all amounts due to Mortgagee when Mortgagee sends Mortgagor a notice
requesting thot Mortgagor do so, Mortgagor will also pay interest on those amounts at the same rate gtated in
the Credit Agreement, However, §if payment of jnterest at that rate would violaste the law, Mortgagor will pay
fnterest on the amounts spent by Mortgagee under this paragraph at the highest rate that the law aliows.
Interest on each amount will begin on the date that the amount {s spent by Mortgagee. However, Mortgagor and
Mortgegee may agree In writing to terms of payment that sre different from those in this paragraph.

Any smounts Mortgagee disburses pursuant to this paragreph with interest thereon, shall become

 addltional indebtedness of Mortgagor secured by this Adjustable Rate Line of Credit Mortgage.

Although Mortgegee may take actlon under this paregraph, Mortgegee does not have to do sc and
any fallure to act shall not be considered a waiver of any rights the Mortgagee has,
5. Condemnation
A taking of Property by sny governmentsl authority by eminent domain is known as
veondemnat{on." Upon such condemnation, Mortgagor hereby gives to Mortgagee the Mortgagor's right:

(A) To proceeds of all ewards or clsims for damages resulting from condemnation or other
governmental taking of tha Property; and
(8) To proceeds from & sale of the Property that s mede to avoid condemnation. ALl of

those proceeds are to be paild to Mortgegee,

I all of the Property is taken, the proceeds will be used to reduce the amount that Mortgagor
owes to Mortgagee under the Credit Agreement end this Adjustable Rate Line of Credit Mortgage. If any of the
proceeds remain after the amount that Mortgagor owes to Mortgagee has been paid in full, the remaining procesds
witl be patd to Mortgagor. Unless Mortgagor and Mortgagee agree otherwise in writing, if only a part of the
Property taken, the amount that Mortgagor owes Mortgagee will only be reduced by the smount of proceeds,
multiplied by the following amount:

f. The total amount the Mortgogor owes to Mortgagee under the Credit Agreement and this
Adjusteble Rate Line of Credit Mortgage immediately before the taking, and divided by

ji. The falr market value of the Property immediately before the taking. TYhe remainder of the
proceeds will be pald to Mortgagor, The use of proceeds to reduce the amount that Mortgagor owes Mortgages will
not be a prepayment that s subject to the prepayment charge provisions, if any, under the Credit Agreement,

If Mortgagor abandong the Property, or if Mortgagor does not answer within thirty days a notice
from Mortgsgee stating that a governmental authority has offered to mske a payment or to settle a claim for
dameges, then Hortgegor hereby grants Mortgagee the authority to collect the proceeds. Mortgagee may then uze
the proceeds to repair or restore the Property or to reduce the smount that Mortgagor owes to Mortgsges under
the Cradit Agreement and this Adjustable Rate Line of Credit Mortgage. The thirty day perfod will begin on the
date the notice is delivered,

5. Qur Right of Inspection

Mortgagee, and others suthorized by Mortgagee, may enter and Inspect the Property.
Mortgages must do so in a reasonable manner and at a reasonsble time. However, before one of the inspections
ia made, Mortgegee must give Mortgsgor reessonable potice stating a reasonable purpose for the inspection. That
purpose must be related to Mortgageeis rights in the Property.

7. Mortgegea's SuCCYSSora

Arvy person who takes over Hortgagee's cights or obligations under this AdJustable Rate
Line of Credit Mortgege and the Credit Agreement will have all of Mortgagee's rights and will be cbligated to

keep all of Mortgegee's agreements made in this Adjustable Rate Mortgage and the Credit Agreement.

a, Joint Obtigation

tf more than one person slgns thls Adjusteble Rate Line of Credit Mortgage as
Mortgagor, all are fully obligated to keep all of Mortgagor's promises end cbligations contafned in this
Adjustable Rate Line of Credit Mortgege., Mortgagee moy enforce its rights under this Adjusteble Rate Mortgage
sgeainst Mortgagors findividuatly or against all of Mortgagors together. This means that any one of the
Mortgagors may be required to pay all amounts owed under the Credit Agreement and under this Adjustable Rate
Line of Credit Mortgage. HWowever, if one Mortgagor does not sign the Credit Agreement then:

(A) That person Is signing this Adjusteble Rote Line of Credit Mortgage only to

convay his or her rights In the property to Nortgagee under the terms of this Adjustable Rate Line of Credit
Mortgage.

{B8) He or she 15 not personally obtigated to make paymenis or to act under the
Credlt Agraement or under this Adjustable Rate Line of Credit Hortgage; and

3-64.¢ 1 ¥
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(C) He or she sgrees that Mortgagee and any
borrower under the Credit Agreement may agree to extend, medify, forbear or make any other accommodat fons with
regard to the terms of this Adjustable Rate Line of Credit Mortgage or the Credit Agreement without his or her
congent and without releasing the cosigner or modifying this AdJustable Rate Line of Credit Mortgage as to the
coslgner's interest 1n the Property.
The captions and titles of this Adjusteble Rate Lina of Credit Mortgage are for convenience only. They
may not be used to interpret or to dafine the terms of this Adjustable Rate Line of Credit Mortgege.
g. cont inuation of Mortgagee's Rights
' Even if Mortgagee does not exercise or enforce any of its rights under this Adjustable
Rate Line of Credit Mortgage, the Credit Agreement or under the law, Mortgugee will still have all of those
rights end may exarcise them and enferce them in the future. Even if Mortgagee obtains insurance, pays taxes,

- or pays other claims, charges or liens sgainst the Property, Mortgagee will stilt heve the right to demand that

Mortgagor meke immedlate payment in full of the amount that Mortgagor owes Mortgspee under the Credit Agreement
and under this Adjusteble Rate Line of Credit Mortgage.

10, Mortgagqee's Rights of Enforcement

Each of Mortgagee's rights under this Adjustable Rate Line of Credit Mortgage and the
Credit Agreement 1 sepsrate. Mortgagee may exercise and enforce one or more of these rights, as well as any
of Mortgagee's other rights under the taw, one at a time or all at once,
1. Agreement Concerning Notices
Unless the law requires otherwise, any notice that must be given to Mortgagor under
this Adjustable Rate Line of Credit Mortgage will be given by delivering it or by mailing it addresgsed to
Mortgagor at the address stated in Section | sbove., A notice will be delivered or mailed to Mortgagor ot &
different address 1f Mortgagor glves Mortuyagee notice of Mortgagoer's change of address. Any notice that must
be given to Murtgsgee under this Mortgage will be given by mailing such notice to Mortgagee's address stated
above. A notice shoutd be majled to Mortgagee at s different address |{f Mortgagee gives Mortgagor hotice of
tha dlfferent address. A notice required by this AdJustable Rate Line of Credit Mortgage Is given when it is
maited or when it is delivered sccording to the reguirements of this paragraph.
12. Agreement is Enforcesble
If any ternis of this Adjustable Rate Line of Credit Mortgage or of the Credit Agreement
conflict with eny provigions of law, sil other terms of this Adjustable Rete Line of Credit Mortgage and of the
Credit Agreement witl still remain in effect If they can be given effect without the confllcting term. This
means that any terms of the Ad]ustable Rate Line of Credit Mortgagee and of the Credit Agreement which conflict
with the law can be separated from the remaining terms, and the remaining terms will stitl be enforced.

13. Mortgagor*s Copy of the Credit Agreement and of this adjustable Rate Line of Credlt
Mortgage

Mortgagor will be given a copy of the Credit Agreement and of this AdJustable Rate Line
of Credit Mortgage. Those copies must show that the original Credit Agreement and Adjustable Rate Line of
Cradit Mortgage have been signed. Mortgagor witl be given those copies elthir when Mortgeger signs the Credit
Agreement snd thls Adjustable Rate Line of Credit Mortgage or after this Ad]usteble Rate Line of Credit Mortgage
has been recorded in the proper official records.

14. Iransfer of the Property

1f Mortgagor sells all or any part of the Property, or if anw interest herein Is sold
ar trensferred without Mortgagee's prior written consent, then Mortgagee inay, at its option, declare all the
sums secured by the Adjustable Rate Line of Credit Mortgage to be fmmediately due and payable. However, this
optlon may not be exercised by Mortgagee if In so doing Mertgages would viclate any applicable law,

If Mortgagee exerclses such an option to accelerate, Mortgagee shall mail notice of the
scceteration to Mortgagor in mccordance with this Adjustable Rate Line of Credit Mortgage, Such notice shall
provide m period of not less than thirty days from the date the notice is mailed within which Mortgagor may pay
the suns declesred due. If Mortgagor fails to pay such sums prior to the expiration of such period, Mortgagee
may, without further notice or demand en Mortgagor, invoke eny remedies permitted by this Adjustable Rate Line
of Credlt Mortgage. The foregoing notwithstanding, Mortgsgee may begin immediate proceedings to protect fts
interest [n the Property.

1§. Mortgagor's Default

[n the event that (s} defautt is made in the payment of any indebtedness due under the
terms of thls Adjustable Rate Llne of Credit Mortgage or the Credit Agreement, or any part thereaf, or any other
Indebtedness, obligation or Llebflity of the Borvower, {f the Borrower is not the Mortgagor, tha Mortgagor, or
any of them to the Mortgagee remains unpaid st maturity, whether by acceleration or otherwise; {b) the interest
of the Mortgsgee in the property securing the indebtedness is adversely affected by reason of the enforcement
of any Lien or encumbrance therech; or (c) any event of default occurs under the Credit Agreement which would
permit the Mortgegee to terminate the Credit Agreement and atcelerate the balance due thereunder; then, upon
the happening of any one or more of smid events, at the option of the Mortgagee, the unpaid balance of the
Indebtedness shatl at once become due and payable end this mortgage shall be subject to foreclosure and may be
foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to toke
possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once
s week for three consecutive weeks in some newspaper published in the county in which the Real Estate is
{ocated, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the
highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of
advertising, selling and conveying the Real Estate and forecloging this mortgage, including ressonable
attornay's fees; second, to the payment in full of the balance of the indebtedness in whatever order and amounts
the Mortgagee may elect, whether the same shall or shell not heve fully matured at the date of said sale, but
no interest shall ba collected beyond the day of sale; third, to the payment of any amounts that have been
spent, or thet 1t may then be necessary to spend in paying insurance premiums, llens, any prior mortgages or
other encumbrances related to the Real Estate, with {nterest thereon; and fourth, the balence, if eny, to be
paid to the party or parties appearing of record to be the owner of the Real Estate at the time of sale, aftar
daducting the cost of sscerteafning who is such owner. The Mortgagor agrees that the Mortgegee may bid at sny
sale hod under the terms of this mortgage and may purchase the Real Estate 1f the highest bldder therefor. At
the foreclosure sale the Resl Estate may be offered for sale and sold as a whole without first offering fn any
other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect. Mortgagor
suthorlzes Mortgagee or its designated agent to give a deed conveying the property to the highest bidder.

16. Remedies _

If a Mortgagor ie In default, as provided in paragraph 1% ebove, Mortgagee haa the
right te, among other things, demand repayment of the entire indebtedness, including all principal, interest
and other charges. Further, Mortgagee can set-of f this debt against any right of Mortgagor to payment of money
from Mortgagee, Mortgegor has alt rights as contained in the Credit Agreement. The exercise of any right or
remedy svallable to Mortgagee may be delayed without such delay being considered a waiver. Further, should

Mortgsges not exerclse eny of its rights upon Mortgagor's defeult, Mortgagee hes not waived {ts rights in the
event of o later default. :

i7. Mortgagea's Right to Rental Payments and Poggession
As additional protection for Mortgagee, Mortgagor hereby grants to Mertgagee all of
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Mortgagor's rights to any rental payments from the Property. However, until Mortgegee requires |nmediste

payment in full, or until Mortgagor abardons the Property, Mortgagor hes the right to collect and keep those

rental payments as they hecome dua, Mortgagor hereby agrees that Mortgagor has not gliven any of Mortgagor's

rights to rental payments from the Property to anyone else, and Mortgagor will not do so without Mortgageals
consent in writing.

Lf Mortgages requires trmediste payment in full, or if Mortgagor abesndons the Property, than

Mortgagee, persons authorized by Mortgagee, or 8 recelver appointed by a court at Mortgegee's request

may':
(A) Collect the rental payments, including overdue rental payments directly from
the tenants;
{B) Enter on and take pesseasion of the Property;
{C) Damage the Property; and .
(D) sign, cancet end change leases, Hortgagor agrees that |f Hortgagee notifies

the tenants that Mortgegee has the right to collect rental payments directly from them under this paragraph,
then the tenants may make those rental payments to Mortgagee without having to ask whether Mortgagor has failed
to keep Hortgagor's promises and agreements under this Adjustable Rate Line of Credit Mortgege.

1f there is m judgment in favor of Hortgagee In a {ausuit for foreclosure and sale, Mortgagor
wlll pay Mortgagee reasonable rent from the date the Judgment is entered for as long as Mortgagor occupies the
Property. the foregoing notw!thstanding, Mortgeger does not have the right to be & tenant on the Property.
: ALl rental payments collected by Hortgagee or by 8 receiver, ether than the rent paid by
Mortgagee under this paragraph, will be used first to pay the costs of collecting rental payments and of
managling the Property. If eny part of the rental payments remain after those costs have been paid in full, the
remaining part will be used to reduce the amount Mortgager owes to Wortgagee under the Credit Agreement and
under this Adjusteble Rate Llne of Credit Mortgage. The cost of managing the Property may finclude the
receiver's fees, reasonable attorpey's fees, and the cost of any necessary bonds., Mortgagee and the receliver
witl be obligated to sccount only for those rental payments that Mortgagee sctually receives,

18.  Digcharge end Release

When Mortgagee has been paid all amounts due under the Credit Agresment end under thie

Adjustable Rate Line of Credit Mortgage, Mortgagee Will discharge this Adjustable Rate Line of Credit Mortgege
by delivering a certificate or hatation that this Adjustable Rate Line of credit Mortgage has been satisfied.
Mortgagor Will not be required to pay Mortgagee for the discharge, but Mortgagor will pay all costs of recording
the discharge In the proper official records.

1. Entire Agreement -

This AdJusteble Rate Line of credit Mortgage ard the Credit Agreement constltute the

ehtlre agraement between the psrties as of the date of execution.

20. submigsjon to Jurisdiction .

The Mortgsgor irrevocably submits to the jurisdiction of each state or federal court
sitting in Shelby County, Alabama (the “Courts") over any guit, action, or proceeding arising out of or relating
to this Mortgage: end further, waives any objection thet the Mortgagor may noW or hereafter have based on
improper venue, lack of Jurisdiction, inconvenience or forum, in any action brought in.any of the Courts.

21, Waiver of Jury Trisl

The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or successor, or ahy of
them, do each hereby waive all rights to a trial by jury in Bny sult, action, or proceeding relating to any
trerasction, grievance, or clalim under this Mortgage, including the Loan Documents. This weiver ia knowingly,
voluntarily and Intentionally being entered into and s part of the considerst ion and inducement of the perties
entering into this Mortgage and the making of the Credit Agreement,

22. Maxjmum Credit Charges

Mortgagor has mgreed, according to the terms set forth in the Credit Agreement, to pay

charges onh credit extended to Mortgagor. 1f this credit is subject to law which sets a maximum charge, and this

law a8 interpreted so that the interest or other credit charges which Mortgagee imposas exceed permitted Limits,
then:

{A) Any such chaerge in violation of the taw, as Interpreted, will be reduced by
whatever smount |s necessary to bring the charge within permissible Limits; and
{B) Any sums which Mortgapor has paid Mortgagee in excess of the legal Limit witl

be refunded to Mortgagor. Such refund may be made by reducing the balance owed under the Credit Agreement or
by making a direct psyment to Mortgagor.

By sioning this Adjustable Rate Line of Credit Mortgage, Mortgagor agrees that Mortgagor has read the
foragoing and agrees to all proviaions set out in this Adjustable Rate Line of Credit Mortgage.

IN WITHESS WHEREOF, the undersigned Mortgagor(s) bas (have) executed this instrunent on the date first
written above.

B M U
: Billy ¥. Whitten, Jr.

_Q,_w./ Jn-/ ?!//C@ [SEAL}

Ann Sims Whitten
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ACKNOULEDGENENT FOR 1MDIVIDUAL(S)

STATE OF ALABAMA

SHELBY COUNTY

1, the undersigned authority, s Notary Publie, in and for sald county in sald State, hereby certify

that- Billy A. Whitten, Jr. and wife, Ann Sims Whitten Whose name(s)

is (ars) slgned to the foregolng Instrument, and vho I3 (are) knoin to me, acknouwl edged bafore we on this day

that, belng Informed of the contents of sald |nstrunent € hey executed the sams votuntarlly on the
date the umu_burl date.

!

e, Glven under my hand and officlfal seal, this 23rd  day of October oLl

—

. Notery Publie

el %)

My Commlosion Explres

" ACKNOMLEDGEMENT FOR CORPORATION
STATE OF ALABAMA

COUNTY

I, the undersigned suthority, A Motery Public, In and for said county In sald Steate, hereby certify

that whose nhames
" ____ of .
a corporstion, s slgned to the foregolng {nstrument, and who §s knoun to we, acknoul edged before me on this -
day that, belng [nformed of the contents of said [nstrument, he, aa such offlcer, and wlth full authority

executed the ssme voluntarily for snd ns the act of sald corporatlon.

Given under my hand and seal, this day of , 9.

sook 3 (0mct 172

Notary Public

My tomission Explires

ACKNOMLEDGEMENT FOR PARTMERSHIP

STATE OF ALABAMA

COMMNTY

1, the undersigned authority, a Wotary Public, In end for seid county in seld State, hereby certify

thlti . whose name{s)

as (generel) ({{imited) partner(s) of

ain} (general) (timited) partnership, and

{atate)
whosa name(s) Is (ore) signed to the foregolng instrument, and who is (are) known to me, scknowledged before
me on this day thet, being Informed of the contente of gald Instrument, he , as such partner{s), and

With full sutherfty, executed the same volunterily for snd ma the act of sald partnership.

.19

Given under my hand and offlclal seat, this day of

This Instrument prepared byi

Hotary Public |
(Keme)WALLACE, ELLIS, FOWLER & HEAD, ATTORNE

(Addressy P.O. BOX 587

Hy Commission Explires
COLUMBIANA, ALABAMA 35051
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EXHIBIT "A"

Lot 18, according to the survey of Shelby Shores, 1977 aAddition,
ags recorded in Map Book 7 page 87 in the Probate office of

Shelby County, Alabamaj; being situated in Shelby County,
Alabama.

SUBJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

1. General and speclal taxes Or assessments for 1992 and
subsequent yvears not yet due and payable.

2. pPublic utility easements as shown Dby recorded plat,
including a 5 foot easement on the Northerly side and an
jrregular flood easement on the rear of subject property.

3, Restrictions, covenants and conditions as set out in
jnstruments recorded in Misc. Book 27 page 289 and Map Book
7 page 87 in Probate Office.

4. Transmission Line Permits to Alabama Power Company as shown
by instruments recorded in Deed Book 253 page 116; Deed Book
253 page 120 and Deed BookK 352 page 666 in Probate Office.

5. Rights-of-Ways granted to alabama Power Company and South
Central Bell by instruments recorded in Deed Book 318 page
642 and Deed Book 318 page 640 in Probate Office.

6. Right-of-Way granted to South Central Bell by instrument

recorded in Deed Book 320 page 976 in Probate Office.

. Rights of riparian owners in and to the use of Lay Lake.

. Permits to Alabama Power Company as get out in Deed Book 225

page 918 and 921 in Probate Office.

9. Less and except any portion of subject property lying within
lake.

STIGNED FOR IDENTIFICATION:

%E 1 YZ’?E; 41-:11’ %tteﬁ, .ﬂé

Ann Sims Whitten

. j;“'{:‘.w 'r'f'? _,f;f‘-":'i"'*'-";n#f W
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