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CONSTRUCTION MORTGAGE

THIS MORTGAGE is made this _18th day of October ,199]
. (herein "Borrower™) and the Lender, ST.

, between the

Grantor, James L. Sims and wife,: Laura Lee Nation

CLAIR FEDERA!L SAVINGS BANK, which is orgenized and existing under the laws of Alabama and

whose address is 808 Martin Street, North, Pell City, Alabama 85125 (herein "Lender”).

WHEREAS, Borrower s Indebted to Lender in the princlpal sum of __Ninety One Thougand Two

Hundred Dollars & No/10MOLLARS ($91,200.0G, which indebtedness {s evidenced by Borrower's
6 monthly inetaliments of interest

note dated of even date herewith (herein *Note"), providing for
only with the balance of the indebtedness, if not sooner paid, due and payable on the first day of

- ,1891 . This Security Instrument secures to Lender: (a) the repayment of the debt

November
evideneed by the Note, and any renewal or extensions thereof and the Interest there, and all other

indebtedness (including future advances) now or hereafter owed by any of the above named to the
Lender, whether such indebtedness Is primary or secondary, direct or indirect, contingent or absolute,
matured or unmatured, joint or several, and otherwise secured or not; (b) the payment of all other suins,
with interest, advanced under paragraph 7 to protect the security of this Becurity Instrument; and {c) the
performance of Borrower’s covenants and agreements under this Security Instrument, the Note, and the

Construction Loan Agreement between the parties hereto dated of even date herewith. For this purpose,

Borrower does hereby mortgage, grant, and convey to Lender and Lender’s successors and assigna, with
, County, Alabama, to-wit:

power of sale, the following described property located in _Shelby
See Attatched Exhibit "A"
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("Property Address);

which has the address of _ 383 Highway 55 North, Sterrett, AL
TO HAVE AND ‘TO HOLD such property unto Lender and Lender's successors and assigns,
forever, together with all the improvements now or hereafter erected on the property, and all easements,

rights, appurtenances, rents, royaltles, mineral, oil and gas rights and profits, water, water rights and
water stock, and all fixtures now or hereafter attached to the Property, all of which, includiné

replacements and additions thereto, shall be deemed to be and remain a part of the property covered by




this Mortgage; and all of the foregoing, together with said property (or the leanehold mm if this
Mortgage 18 on a leasehold) are hereln referred to as the "Property”. |

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property, that the Property is unencumbered, except for
encumbrances of record. Bomwarwmmtnmdwﬂldefmdgenemﬂythetiﬂatuﬂmhnpeﬂya@hmtnﬂ
dinizs and demands, subject to any encumbrances of record.

'I'heloanuecuredherubyhfnrthspmposenfﬂmnrﬂngtheeomtmcﬂunnfnbuﬁdingnrdwelﬂng
mhmmmetﬁmmemwwedpmhmdmmwhhnmmmcmsmﬂunlmApment
between the parties hereto bearing even date herewith. The consideration for this Security Instrument is
the present and future advancement of funds to Borrower by Lender which advancements Lender makes
in accordance with the provisions of such Agreement, and this Security Instrument shall secure all such
mturaudvmcamentnandthaﬂanofaachmnhadvmamentahanrdﬂehacktoﬂledntaofthiu Security
Instrument and this Security Instrument shall have the full force, effect and benefits of an indenture to

secure future advancements of money.

This Security Instrument combines uniform covenants for national use and non-uniform covenants
with limited variations by jurlsdiction to constitute a uniform security instrument covering real property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

{. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and
interest on the indebtedness evidenced by the Note. :
2. Punds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid
in full, a sum ("Funds”) equal to one-twelfth of: (a) yearly taxes and assessments which may attain
priority over this Securlty Instrument; (b) yearly leasehold payments or ground rents on the Property, if
EG any; (c) yearly hazard insurance permiums; and (d) yearly mortgage insurance premiums, if any. These
{tems are called "escrow items’. Lender mey estimate the Funds due on the basis of current data and
w={ reasonable estimates of future escrow items,

The Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall
apply the Funda to pay the escrow items. Lender may not charge for holding and applying the Funds,
analyzing the account or verlfying the escrow items, unless Lender pays Borrower interest on the Funds
and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing
that interest shall be paid on the Funds. Unless an agresment is made or applicable law requires interest
to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Security Instrument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds
payable prior to the due dates of the escrow items, shall exceed the amount required to pay the escrow
{tems when due, the excess shall be, at Borrower’s option, either promptly repaid to Borrower or credited
to Borrower ori monthly payments of Funds, If the amount of the Funds held by Lender is not sufficlent
to pay the mnwitemswheudua,Borerulmﬂpa;rtuIandermnmnuntnmrytomnkeup the
deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender. If under paragraph 18 the Property is sold or acquired by
Lender, Lender shall apply, no later than immediately prior to the sale of the Property or ite acquisition
byLender,mFundﬂheldbyImderattheﬂmaufuppﬂmﬁonnﬂncreditngaimtthenumnnecuredby
this SBecurity Instrument.

8. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under Paragraphs 1 and 2 hereof shall be applied: first, to late charges due under the Note;
second, to prepayment charges due under the Note; third, to amounts payable under paragraph 2; fourth,
to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain & priority over this Security Instrument, and
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leasehold paymenta or ground rents, if any. Borrower shall pay these obligations in the manner provided
in paragrah 2, or if not pddmthntmmn.ﬂorrum-hanwthammﬂma directly to the person owed
payment. Borrower shall promptly furnish to Lender all notices of amounts to be pald under this
paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
recelpts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the len in a manner
acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the Hen in,
legal proceedings whinhhlthelﬁnder'noplnionopemtetoprevent the enforcement of the lien or
forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement satiafactory
to Lender subordinating the lien to this flecurity Instrument. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Securlty Instrument, Lender may give
Borrower a notice identifying the Hen. Borrower shall satisfy the Hen or take one or more of the actions
utfnrthnhavawithinlﬂdnylufthegivhgofnoﬂee.

5. Hazard Insurance. Borrower shall keep the improvements now exlsting or hereafter erected on
thePropartyhmn'eda.galnatlomhyﬂre,hazar&hmmdedwithmmeterm'extendedmemge'. and any
other hazards for which Lender requires insurance. Thishnmameahnllbemaintainedhathenmauntannd
for the perlods that Lender requires. Thehsmemﬂerproﬂdlngtheimmmuhaﬂbechoﬂenby

make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
reatoration or repair of the Property damaged, provided such restoration or repair is econominally feasible
and Lender’s security ia not lessened, If the restoration or repair is not economically feasible or Lender's
security would be lessened, thainsuramapromednuhaﬂbauppﬁedtutha:umumuredbythissecuﬂty
Instrument, whether or not then due, with any excess pald to Borrower. If Borrower abandons the
property, or does not answer within 80 days a notice from Lender that the insurance carrier has offered to
lattlenelalnl,thenl;endnrmaym]lentthelnmn'amepmeda. Lender may use the proceeds to repair or
restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The
Ho—daypeﬂodwiﬂheglnwhenthanuﬂmhglvm

Unleas Lender and Borrower otherwise agree in writing, any such application of proceeds to
principal shall not extend or postpone the due date of the monthly instaliments referred to in paragraphs 1
and 2 hereof or change the amount of such installments. If under paragraph 19 hereof the Property is
acquired by Lender, all right, title and interest of Borrower in and to any insurance policies and in end to
the proceeds thereof resulting from damage to the Property prior to the sale or acquisition shall pass to
Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or acquisition.

8. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or
substantially ehange the Property, allow the Property to deteriorate or commit waste. If this Security
Instrument i8 on a leasehold, Borrower shall comply with the provisions of the lease, and if Borrower
acquires fee title to the Property, the leasehold and fee title shall not merge unless Lender agrees to the
merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower faila to
perform the covenants and agreements contained in this Security Instrument, or if there is a legal
proceeding that may significantly affect Lender'a rights in the Property (such as a proceeding in
bankruptcy, probate, for condemnation or to enforce laws or regulations) then Lender may do and pay for
whatever is necessary to protect the value of the Property and lender’s rights in the Property. Lender’s
actions may include paying any sums secured by a lien which has priority over this Security Instrument,
appearing in court, paying reasonable attorney’s fees and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender pursuant to this paragraph 7, shall become additional
indebtedness of Borrower secured by this Security Instrument. Unless Borrower and Lender agree to other
terma of payment, these amounts shall bear interest from the date of disbursement at the Note rate and
shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

If Lender required mortgage insucance as a condition of making the loas secured by this Becurity
Instrument, Borrower shall pay the premiums required to maintaln the insurance in effect until such time

as the requirement for the insurance terminates in accordance with Borrower's and Lender’s written
agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the

Property. Igndﬂshaﬂglveﬂwmwnmﬂuentmeﬁmeoprﬂormmhspecﬂmupacﬂyhgrmmbl&
cause for the inspection

0. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in
tieu of condemnation, are herehy assigned and shall be pald to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by
this Security Instrument with any excess paid to Borrower. In the event of a partial taking of the
Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the
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total amount of the sums secured jmmediately before the taking, divided by () the fair market value of
the Property immediately before the taking. Any balance shall be paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
condemnor offers to make an award or ssttle a claim for damages, Borrower fails to respond to Lender
within 80 days after the date such notice is matled, Lender is authorized to collect and apply the proceeds,
at Lender's option, either to restoration or repair of the Property or to the sums secured by this Becurity
Instrument, whether or not then due. .

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal
shall not extend or postpone the due date of the monthly instaliments referred to in paragraphs 1 and 2 or
change the amount of such installmenta. |

10. Borrower Not Released; Forbearance by Lender Not & Walver. Extention of the time for
payment or modification of amor-tization of the sums secured by this Security Instrument granted by
cader to fuy Buccessor in interest of Borrower shall not operate to release the lability of the original
Borrower and Borrower’s successors in interest. Lender shall not be required to commence proceedings
agalnst any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower end
Borrower’s successors iri interest, Any forebearance by Lender in exercising any right or remedy shall not
hanwalverofnrprecludutheaxerciseofanyﬂghtnrremedy.

. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successora and assigns of Lender and
Borrower, subject to the provistons of paragraph 17. Borrower’s covenants and agreements shall be joint
and several. Any Borrower who co-signe this Security Instrument but does not execute the Note: (a) is
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
gecured by this Security Instrument; and{c) agrees that Lender and any other Borrower may agree to
extend, modify, forbear, or make any accommodations with regard to the terms of this Becurity
Instrument or the Note without that Borrower’s consent.

{2. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law ia finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the mmount necessary to reduce the charge to the permitted limit; and (b)
any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by msking a
direct payment to Borrower, If a refund raduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note.

13. Leglslation Affecting Lender’s Righte. If ensctment or expiration of applicable laws has the
effect of rendering any provision of the Note or this Security Instrument unenforceable according to ita
terms, Lender, at ita option, may require immediate payment in full of all sums secured by this Security
Instrument and may invoke any remedies permitted by paragraph 18. 1If Lender exercises this option,
Lender shall take the steps specified in the second paragraph of paragraph 17.

delivering it or by mailing it by firat class mail unless applicable law requires use of ancther method. The
notice shall be directed to the Property Address or any other address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail to Lender’s addresa etated herein or any
other address Lender designates by notice to Borrower, Any notlce provided for in this Security
Instrument shall be deemed to have been given to Borrower ot Lender when given as provided by this

16. Governing Law; Severability. This Security Instrument shall be governed by federal Jaw and
the law of the jurisdiction In which the Property is located.. In the event that any provision or clause of
this Securlty Instrument or the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Security Instrument or the Note which ean be given effect without the conflicting
pmﬁe:ahi?;l' To this end the provisions of this Security {nstrument and the Note are declared to be

pev 8. . : -

18. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this
Security Instrument. -

17. Transfer of the Property or a Reneficial Interest in Borrower, If all o+ any part of the
Property or an interest therein is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at
its option, require immediate payment in full of all sums secured by this Security Instrument. However,
this nptionshuﬂnnthaa:erﬁnedbyl.enderlfmmhahpmhibitedbyfedeml laws as of the date of this
Security Instrument.

If Lender exercises such option to accelerate, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 10 days from the date the notlce is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any terms and conditlons of the Censtruction Loan Agreement or any covenant or
agreement in this Security Instrument (but not prior to acceleration under peragraphs 13 and 17 unless

-l--_-_'—-_--_-_-.-l- . R -u = == = . - w1 1 '
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applicable law provides otherwise). The notice shall specify: (a) the default (b) the action required to
cure the default; (¢) a date, not less than 10 days from the date the notice is given to Borrower, by which
the default must be cured; and (d)thntﬂﬂmtumthadomultmnrbaforethndatt-paciﬂadhthh
notice may result in acceleration of the sums secured by this Security Instrument and sale of the Property.
If the default is not cured on or before the date specified in the notice, Lender at ita option may require
jmmediate payment in full of all sums secured by this Security Instrument without further demand and
may invoke the power of aale and eny other remedies permitted by applicable law. Lender shall be
antitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 18, including,
~ut not Hmited to, reasonable attorney’s fees and costa of title evidence.

Il'l.endarlmnkeathapowarufuale.l.endernha]lgivanmpyof;nothetu]aomwerh-.the
manner provided in paragraph 14. Lender shall publish the notice of sale once a week for three
sonsecutive weeks In some newspaper published in Shelby County, Alabama, and thereupon shall
rell the Property to the highest bidder at public auction at the front door of the _Shelby County
Courthouse at Columbiana , Alabama. Lender shall deliver to the purchaser Lender’s deed conveying
the Property. Lender or Lender's designee may purchase the Properly at any sale. Borrower covenanta
and.agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the
gale, including, but not Hmited to reasonable attorney’s fees; (b) to all sums secured by this Becurity

0. Lender in Possession. Upon acceleration under paragraph 18 or abandonment of the Property,
Lender (in person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take
possession of and manage the Property and to collect the rents of the Property including those past due.
Any rents collected by Lender or the receiver shall be applied first to payment of the costs of

management of the Property and collection of rents, including, but not Bmited to, receiver’s fees,

premiums on receiver’s bonds and reasonable attorney's fees, and then to the sums secured by this Security
Instrument.

20, Release. Upon payment of all sums secured by this Securlty Instrument, Lender shall release
this Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.
9] Walvers. Borrower walves all rights of homestead exemption in the Property and relinquishes

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in this

'Becurity Instrument and in any rider(s) executed by Borrower and recorded with it.

WITNESS, / / "/ e
D). LYzt Mo o

es L. S5ims

_ _ ' _dww-d?f“‘_'/(ﬂ;":

Laura Lee Nation

STATE OF ALABAMA

8T. CLAIR COUNTY

I, the undersigned, a Notary Public, in and for said County in sald State, hereby certify that James L.

sims and wife Laura lee Nation , whose names are signed to the foregoing conveyance and who are
known to me, acknowledged before me that being informed of the contents of the conveyance, they

axecuted the same voluntarily on the day the same bears date.

Ghﬂnlmdernwhnndnndaﬂldalueulthhthe j8th day of _ October .9 91
)
otary Public
EXPINES APRIL 28, 1942
My Commission es: +- -

i ALAL SHELST L
CCERTIEY THo
THIS INSTRUMENT PREPARED BY: COOMENT WAS SN
St. Clair Federal Savings Bank
308 Martin Street North
Pell City, AL 232122
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EXHIBIT A

thwest Quarter of southwest Quarter of Northeast Quarter and a part
t Quarter
larly described as follows:

of Section 19, Township 18 South,

"in Birmingham Acreage Company's

southwest Quarter of

thence
sald Quarter—Quarter—Quarter Section

636.62 feet to the northerly right of way of Sterrett-Kelly creek Road; thence South

88 degrees 36°4
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TRACT #2:
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right of way,
thence North 0 degrees

§52.21 feet to the East line of said
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Laura Lee Nation
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CONSTRUCTION LOAN SECURITY INSTRUMENT RIDER
This Construction Loan Security Instrument Rider (RIDER) is made this _18th day of
_October 1991, and is incorporated into and shall be deemed to amend and supplement a

Mortgage, Deed of Trust or Deed to Secure Debt (SECURITY INSTRUMENT) dated an even date herewith,
glven by the undersigned (BORROWER) to secure Borrower's Note 10 St. Clair Federal Savings
Bank (LENDER)

and covering the property described In said Security Instrument and located at
383 Highway 55 North, Sterrett, AL :

In addltion to the covenants and agreaménts made in said Security Instrument, Borrower and Lender
further covenant and agree as follows:

Borrower agrees that the number of allowable requesis for payment (draws) shalt be ,_Q, Addi-
tlonal draws shall be granted solely at the option of the Lender.

Borrower promises to pay Lender consacutive monthly/quarterly Interest payments on the outstand-
ing princlpal balance on the st day of the month beginning November .

19__91 . Such payments of interest shal! continue untll April 23, , 1992
when the entire princlpal amount outstanding and any accrued Interest thereon shail become due and

payable.

Borrowsr promises that upon any request for payment there shall be supporting waivers of fien fully
completed on a form acceptable to the Lender. Lender has the right to withhold payment should said
walver(s) of flen be compieted In an unacceptable manner or form.

Any provislons of sald Securlty Instrument, or other instruments executed in connectlon with said in-

debtedness which are Inconslstent with the foregolng provislons of this Rider, are hereby amended or
negated to the exient necessary to conform such instruments to the provisions of this Rider.

IN WITNESS WHEREOF, Borrower has executed this Construction Loan Security Instrument Rider.

A S

S yy L. Jamgs L. S5ims Borrowar
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