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AND WHEN RECORDED MAIL P03 /%7

SPACE ABOVE THTS LINE FOR RECORDER'S LSE

w

4 ‘-lell June 17, 19981 -
PIRST AMERMDMENT TO MORTGAOR,
ASSIGHMENT OF RENTS AMND SECURITY AGRERNENT
Made BY

o THE PROVIDENT BANK, an Ohio banking corporation, as
: - Trustee U/T/A dated as of April 30, 1984 for the benefit

. of Store Properties Company
-Address: Provident Tower _

Three East Fourth Street
Cincinnati, Ohio 45202

- A MDD~

STORE PROPERTIES COMPANY, an Ohio general partnership
Address: 521 Dixie Terminal Building
; : 49 B, Fourth Strest
3 cincinnati, Ohio 45202
¥ Attn: Mr. Keith E. Lindner, Managing Partner

IR RO R grPree, FTEERS FT Y- SRR I

Nerainefter refarred to as ™Nortgagor®
™

CORTINENTAL BANK N.A., f/k/a Continental
Illinois Mational Bank and Trust Company of
Chicago, a national banking association, 231
South LaSalle Street, Chicago, Illinois 60697

Nereirafter referred to ss "Nortgagee®
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Alsbeme is hereineftar referred te as the “tocsl Gowrning Jurisdiction,® itlinofa ae the “Governing
Jurisdiction®

N

This immtrumsent prapared by shelby County, Alsbama

{the "Local County*) _
Charles E. Stahl, Esq. “)
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Chicago, IL #0601
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Shelby County, Alabanma

This FIRST AMENDMENT TO MORTGAGE (the “Pirst Mortgage
Amendnent®™) dated as of June 17, 1991, by and between CONTINENTAL
BANK N.A., a national banking association ("Mortgagee®), formerly
known as Continental Illinois National Bank and Trust Company of
Chicago, STORE PROPERTIES COMPANY, an Ohic general partnership (the
“Partnership®), and THE PROVIDENT BANK, an Ohio banking
corporation, as Trustee under Trust Agreement dated as of April 30,
1984 for the benefit of Store Properties Company ("Provident®) (the
Partnership and Provident, collectively "Mortgagor").

WITNESSETH:

WHEREAS, Mortgagor executed that certain Mortgage,
Assignment of Rents and Security Agreement dated June 17, 1986 (the
"Original Mortgage®), which Original Mortgage was recorded in the
Local County in Book 091, Page 801-829 and encumbers each of the
parcels of real astate legally described on Exhibit A attached
hereto and made a part haraof; and

WHEREAS, the Original Mortgage was given to secure, inter
alia, the obligations of the Partnarship under and pursuant to: (i)
the original Loan Agreement; (ii) that certain Master Agreement
dated June 17, 1986 between the Partnership and Mortgagee, as
supplemented by a Rate Swap Agreement of even date therewith by and

between the same parties, (the "Original Master Swap Agreement®);
and (iii) the Original Note; and

WHEREAS, the Partnership has requested that Mortgagee
amend the Original Loan Agreement, the Note, the Original Master
Swap Agreement, and the other Loan Documents executed in
conjunction with the Original Loan Agreemsnt (collectively, with
the Original Loan Agrsament, ths "Original Loan Documents®*) for the

purpose, inter alia, of extending the maturity date of the Original
Note to December 31, 1999; and

WHEREAS, Mortgages has agreed to: (i) amend the Original
Loan Agressement pursuant to that certain First Amendment to Loan
Agraeamant dated of aven date herewith (the "First Amendment®)}; (ii)
consent to the amendment and restatement of the Original Note
pursuant to that certain Amanded and Restated Non-Recourse Secured
Promisso Note dated of even date herawith executed by the
Partnership (the "Amsended Note"): (iili) enter into this Pirst
Mortgage Amendment; and (iv) amend the Original Master Swap
Agreement and certain of the other Original Loan Documents:

NOW, THEREFORE, in consideration of the premises and
other good and valuable consideration, the receipt and sufficiency
of which are mutually acknowledged by the parties, Mortgagor and
Mortgagee agree as follows:
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1. Incorporation of Recitations/Definitions. Each of

the rscitations set forth above are incorporated herein as if set
forth verbatim. Capitalized terms used and not defined herein
shall have the msanings ascribed to them in the Original Mortgage

or, if not so defined in the Original Mortgage, in the First
Amnendment. PFurthermore:

(a) The term "Loan Agreement®, as set forth in the
original Mortgage, shall be deemed to mean the Original Loan
Agresment, as amended by the First Amendmant.

(b) The term "Mortgage®, as set forth in the
original Mortgage, shall be deemed to mean the Original Mortgage,
as amended by this Pilrst Mortgage Amendmant.

(c) The term "Note®”, as set forth in the Original
Mortgage, shall be deemed to mean the Amended Note.

2. Incorporation of First Amendment. The terms and
provisions of the First Amendwent are incorporated herein as if set
forth verbatim. In the svent of any conflict bstwesn the terms
and provisions of this First Mortgage Amendment and the terms and
provisions of the First Amendment, the terms and provisions of the
FPirst Amendment shall control.

The maturity date of the Note shall
be December 31, 19%99.

&, Amendment to Paragraph F(1) on Page 2. The phrase
"and the Master Agresment of even date herewith betwesn Mortgagas
and Store Properties Company, as supplemented by a Rate Swap
Agreement of even date herewith (as same may be ananded, modified

or supplemented from time to time)" in Paragraph F({l1l) on page 2 of
the Mortgage is hereby desmed deleted and the following inserted

; therefor:
"and that certain ISDA Interest Rate and cCurrency
Exchangs Agresment dated as of June 17, 1991 by and
y between Mortgagee and Store Properties Company, an Ohlo
» general rship, togsether with the Schedules, Swap
Transactions, Confirmations and Annexes that are a part
thersof (as the same wmay be amended, modiflied,
supplemented or restated from time to time) and any other
3 liabilities of Store Properties Company to Mortgages
P howsoaver created, arising or evidenced thereunder®
5. Amendment to Article II, Section 2.02 omn Page 7. The
i phrase "or the Master Agresment dated as of June 17, 1986 betwesan
] Store Properties Company and Mortgagee, as supplemanted by a Rate
§ Swap Agresment dated as of June 17, 1986 (as same may be amended,
-3-
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modified or supplemented from time to time)" is hereby deemed
deleted and the following inserted thersfor:

“or the ISDA Interest Rate and Currency Exchange
Agreement dated as of June 17, 1991 by and between
Mortgagee and Store Properties Company, together with the
Schedules, Swap Transactions, Confirmations and Annexes
that are a part therecf (as the sams may be anended,
modified, supplemanted or restated from time to time) and
any other liabilities of Store Properties Company to
Mortgagee howsoever cresated, arising or evidenced
thereby®

6. Additional Paragraph (G) on Page 2. The following
ahall be desmed inserted as an additional Paragraph (G) on Page 2:

"(G) In the event of any conflict between the terms and
conditions of the Loan Agreemsnt and the terms and
conditions of this Mortgage, the terms and conditions of
the Loan Agresment shall control.”

7. amendment to Definition of Governiang Jurisdistion.
The phrase "Governing Jurisdiction® on the first page of the
original Mortgage is deleted in its entirety and the following
substituted therafor: "Local Governing Jurisdiction®.
Furthermore, the term “Governing Jurisdiction”™ as and when it
appears in the Original Mortgage shall be deemed to mean the "ILocal
Governing Jurisdiction®.

8. Section 4.10. Section 4.10 of the Original Mortgage
is deleted in its entirety and tha following substituted therefor:

i - "4.10.
3 (a) Mortgagee agrees to release from the lien of this
Mortgage one or more of the Schedule 7.2 Stores and its

associated Scheduled Store Premises, provided that Mortgagor
atrictly complies with the terms and conditions of Section 12
of the Loan Agreement.

(b) In addition, Mortgagee shall be under ng obligation
to deliver any release until Mortgagor pays to Mortgagee the
sum of Pifty Dollars ($50.00) per release and all costs and
expenses incurred in connection with each release and
} , substitution, including, but not limited to, recording fees,
| | premiums for title insurance, endorsements, Mortgagee's actual
‘ attorneys' fees and costs in connection with such release and
any escrow fees.

BOOK 369?5&2 213

(c) Any partial release or reconveyance of any parcel
shall include any equipment, appliances or other personal
property installed in that parcel, and will likewise be
considered to be fully released on the part of Mortgagee, and

-‘-
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Mortgages agress to provide to Mortgagor at Mortgagor's
expense a UCC Termination Statement if necessary as to any

such reconveyed or relesased aquipment, appliances or other
personal property.”

9. Section 4.11. Section 4.11 is hereby added to the
Original Mortgage as follows:

"4.11 Governing Jurisdiction. The internal laws of
Tilinois (the "“Governing Jurisdiction®) shall govern all
satters hersunder, except that the internal laws of the local
Governing Jurisdiction shall govern the creation, validity,
perfection, priority and enforceability of the liens,
assignments and security interests created by this Mortgags,
the warranties of title to the Mortgaged Propsrty contained
in this Mortgage and the provisions of this Mortgage which
relate to realizing upon all or any part of the Mortgaged

Property or the exercise of various remedies provided for
tharein.”

10. ll.lt:lﬁnli::lun of Original Mortgage.

(a) Mortgagor hereby reaffirms the creation,
validity, priority and enforceabllity of the liens, pledges and
security interests provided for in the original Mortgage or the
other Original Loan Documents.

(b) Except as expressly amended herein, the
original Mortgage is reaffirmed, confirmed and ratified in all
respects and all sections of the Original Mortgage not amended
heraby shall remain in full force and affect. The indsbtedness
evidenced by the Amended Notae is a continuing indebtedness, and
nothing herein or in the Amended Note shall be deemed to constitute
a payment, settlement or novation of the indebtedness avidenced by
the Amended Note or to release or othervise advarsely affect any
lien, mortgage or security interest of Mortgagee securing such
indebtedness or any rights of Mortgagese against any guarantor,
surety or other party primarily or secondarily liable for such
indebtedness.
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11. Miscellanesous.

(a) This First Mortgage Amendment shall Dbe
effective for all purposes from and after the date hereof.

(b) All section headings are inserteda for
convenience or reference only and shall not affect any construction
or interpretation of this First Mortgage Amendment.

(c) Should any one Oor more provisions of this First

Mortgage Amendment be dstermined to be illegal or unenforceable,
all other provisions shall nevertheless be effactive.
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(d) As amended hersby, the Mortgage shall inure to
the benefit of Mortgagee, its successors and assigns, including the
assignees of any ss hareby guarant , and shall bind the
administrators, successors and assigns of Mortgagor. Mortgagor
expressly agrees that Mortgages WAy assign all or any portion of
its interests under the Mortgage in connection with its assignment
of all or any portion of the Loan, and vhen so assigned Mortgagor
shall be 1liable under this First Mortgage Amandment to the
assignea(s) of the portion(s) of the loan so assigned without in
any manner affecting the 1liability of Mortgagor hersunder to
Mortgagee with respect to any portion of the Loan retained by

Mortgagee.

- ol ol ekl ML TR —— —— -

(s) No provisions of the MNortgage or right of
Mortgages thersunder can bs waived nor can Mortgagor be releasesd
from Mortgagor's obligations thersunder, axcept by a writing duly
sxecuted by an authorized officer of Mortgages.

. . . - - . -
. T T

(f) Mortgagor hereby acknowledges that this First
Mortgags Amendment accurately and completely reflects the
agresments and understandings of the parties hereto with respect
to the subject matter hereof and hereby waives any claims against
Mortgagee that Mortgagor may now have or may hereatter acquire to
the sffect that the actual agreements and understandings of the
parties hereto with respect to the subject matter hereof may not
be accurately or complately set forth in this First Mortgage
Apendment.

(g) This First Mortgage Amendment may be executed
in any number of separate identical counterparts and any set of
counterparts containing original signaturss and acknovlsdgements
for all of the parties shall be deemed to be an original agresmant.

oo 369 215
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The undersigned has executed this First Awendment to
Mortgage, Assignment of Rents and Security Agreement as of the day

and year first hereinabove written.

Nortgagees Mortgagor:

THE PROVIDENT BANK, an Ohio
banking corporation, as Trustee

Bank and Trust Company of U/T/A dated as of April 30, 1984
Chicago, a national banking for the- benefit of Storx
agssociation Prope

lﬂLEEéE%BéE&ES:.Q&ua&#&_. BY
Its RANwWE OCE L (SR

STORE PROPERTIES COMPANY, an
Ohio general partnership

oo N ¢ AN

Kelth E. Lindner

Managing Partner

CONTINENTAL BANK N.A., f/k/a
Continental Illinois National

VICE PRESIDENT
A TRUST OFFICER

WITNESSES: as to Mortgagor)

WITNESSES: (as to Mortgagee)

>
g
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&
R
D
2
HDS634/D3/June 21, 1991/Shapiro 19/wlz/11
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I, the undersigned, a Notary lic in a r saiad
County, in said gtate, Rhereby certify that 1A €/1ywhose

nams as .. 7 GetICER of THE PROVIDENT BANK, an Ohio
banking cnrporafinn, as Trustee U/T/A dated as of April 30, 1984
for the benefrit of Store Properties Company, 1s signed to the
foregoing instrument, and who is known to me, acknowledged befores
me on this day, that being informed of the contents of said
instrument ,She, as such officer, and with full authority, axecuted
the same voluntarily for and as the act of said corporation, acting
in its capacity as trustee as aforesaid.

Given under my hand and official seal this 3[5"“ day of

Notary
MICHAEL R. MILLER, Attorngy at Law
[NOTARIAL SEAL] Notary Public, State of Ohlo
My Commiasion has no expiration dats
Section 147.03 0. R. C.

June-JULYW , 1991,
—_ A UJ\}S
lic

STATE OF QOHIO
88.

HAMILTON COUNTY

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that Keith E. Lindner, whose
name as Managing Partner of STORE PROPERTIES COMPANY, an Ohlo
general partnership, is signed to the foregoing instrument and who
is known to me, acknowledged befors me on this day that, being
informed of the contents of the instrument, he, as such officer and
with full authority, executed the same voluntarily for and as the
act of said partnership.

e Given under my hand and official seal this 95!'“ day of
: 1991.

[HQTARIAL BHL] PADL V. MUETE N(}, Aunrncy n Law

MNouary Public, a8 il 1Yhio

Comenision bhas 0O

cx.-imlinﬂ date

-
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STATE OF ILLINOIS )
88.

COOK COUNTY

I, the undersigned, a Notary

Pub in and for said
County, in said State, hereby certitfy that MM,
whoss nane as é“‘:fz ﬁéfﬁ: of CONTINENTAL BANK N.X.,
a national banking s tion, s signed to the foregoing
instrument and who is known to me, acknowledged bafore me on this
day that, being informed of the contents of the instrument, he as

such officer and with full authority, executaed the same voluntarily
for and as the act of said banking association.

Given under my hand and official seal this /o7 day of

d:gfﬂ}gn.

— . Notary Public

[NOTARIAL SEAL)

OPFICIAL SEAL
PETRA ARNHEIN

NOTART PUBLIC STATE OF ILLINOTS
MY COMMISRION €XF. TEB 24, 1993
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Exhibit ®*A®-101
Store No. 2554
Shelby County, Alabama

oy 1{ & ¥, Alabaster

A osarcel of land situated in the Southwest Quartar of Section 11, Township 21
South, Range 3 West, Sheldy County, Alabama, being more particularly described

as follows: Commence at the Nortiwest corner of the Southwest Quarter of said
Section 11 and run East along the North 1ine of Quarter Section for 1,235.17 feet;
thence turn an angle to the right of 90 degrees, 00 minutes and run Southerly
-fur 465.53 fest; thence turn an angle to the left of 90 degrees 57 minutes 47
seconds and run Easterly for 773.61 feet to the point of beginning. From the

point of baginning thus obtained thence continue along the last described course
for 210.00 feat; thence turn an angle to the right of 98 dagress 47 minutes 27

seconds to the tangent of a curve to the right, having & central angle of 4 dagrees
09 minutes 53 seconds and a radius of 2,841.09 fitt; thence run in a southwesterly
direction along the arc of said curve for 206.51 feet to the point of commgncement
uf a curve to the right having a cantral angle of 91 degrees 07 minutes 08 seconas
and a radius of 25.00 feet; thence run 1n southwestarly and westarly direction
atong the arc of said curve for 39.76 ﬂ_nt; thence run in 2 nortiwesterly direction
along the tangent of said curve 1f extandad for 189.46 feet; thence turm an angle
to the right of 89 degress 4% minutes 26 seconds and run northeastarly for 180.56

feat to the point of beginning.
Situated in Shalby County, Alabama.
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Exhibit "A"-99
Store No. 2547

Shnlby Cuunty.
2028 M Adéy ;%Jﬁuﬂ?

"A,PI;Ell of 1and situated in the Northeast Quarter of the Northeast Quarter
Section 36; Township 19 South, Range 3 West, Shelby Cbunty; Alabama, more
particularly described as follows: Commance at th: Northeast corner of Section
36. Township 19 South, Range 3 West: Shelby County, Alabama, and run Southerly
alung the East line of said Stction §50.00 feet to a point, said point now being
{n the right of way of U, 5. Highway #31 South and also being the old Southeast
corner Of the W. N. Campbell property as dlscrihnd in Oeed Book 128, Page 113, in the
Judge of Probate Office, Shelby County, Alabama; thence turn right 76 degrees 12

ninutes 31 seconds as maasured and run southwestarly 136.91 feet along Ihe South
'11ne of said 4. N. Campbell éruperty to the Westerly right of way line of U, 5.
..ighway #31 Squth, and the point of beginning of the property herein descrited,
thance :Entinut Sauthhasterly_alang last stated course 200.00 fest; thence turn
87 dagress 15 minutes left and run Southeriy 100,55 feet; thence turn 36 degrees
45 minutas left and ~un Easterly 200.G1 feet %2 a 2cint on said Aesterly right
of way line of . S. Highway 431 South, said point being on a <urve having a

radius of 2,0C9.86 feet and subtending a central angie of 2 deqrees 52 minytes,

boox 36Tkt 220

rnence turn laft with an interior angle of 35 degraes 18 minutes 39 secands 9
tangent of said curve; thence run Northerly along the irc of said curve and said
right of way line of U, S. Highway #31 3outh 170.36 feset to the point of ~eginning.
Mineral and mining rights excepted.

situatad in Shelby County, Alabama. IgchiFY THIS
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