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STATE OF ALABAMA )

SHELBY COUNTY )

THIS AGREEMENT, made and sntered into on this (a“’d-r of Mﬁ‘-{
1991, by and betwesn Alabama Powsr Company, a corporation, hereinafter
sometimes called Power Company, and, Dravo Lima Company
herainafter somatimes called Grantee;

WITNESSETH: '

WHEREAS, Power Company has acquired and is the owner of sasements
which embrace among other rights, the rlqﬁt to construct, oparats and
paintain electric transmission 1lines and telegraph and telephone lines,
towsrs, poles and appliances necessary or convanient in connection
therewith upon a strip of land 100 fast in width, which is a part of tracts
of land situated in BShelby County, Alabama, such esasements being
particularly described {n that certain eassment excuted by, Dravo Lima
Company dated August 15, 1990, being racorded in Dead Book 315, Page 456,
in the Prcbate Office, Shelby County, Alabama, and raference is heraby

expressly made to such records for a particular description of such land

{such sassment ared being referred to hersein as the "APCO Easemant™) and

WHEREZAS, Orantes desires to acquire a licenss for the purpose
. hersinafter eset out upon and across the APCo Easament and underneath the
alectric powsr transmission lines located thereon, and
WHEREAS, Power Company is willing to grant such license, to the
extent of its interest upon and across such APCo ERasement hersinabove
described upon the terms and conditions hareinafter set out;
NOW , THEREFORE 1
I In consideration of the premises and the further consideration of
tha sum of Ons and No/100 Dollars ($1.00), in hand paid to Powsr Company by
Grantes, racaipt of which is hereby acknowlsdged, Power Company doss hareby
grant, to the extent of its interest in the APCo Eassment, to Grantese, its
successors and assigns, subject to the terms, conditions, and reservations
herainafter llt' forth, ths revocable right and license to construct,

oparate, maintain, replace and/or remove A sultiple pair telephons lins and
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fibre optic 1lins, (hereinafter somstimes referred to as Grantee's
Faclilities)

upon, through and across the APCo llliﬂlnt; The location ug Grantes's
Facilities with refsrence to the APCO pasement is shown the Drawing
A-190-829, marked Exhiblt "A%, attached hersto and ﬂldi'; part herecf (the
"Licensed Area").

Powar Comupany Iresarves the right to construct, oparats and
maintain electric transmission and communication lines and appliances in
connection therewith over and across sald Licensed Area. Powar Company
shall not be liable to Grantes, its employess or anyone else for any damage
accruing or rasulting directly or indirectly from the construction,
maintenance oOr opesration of slectrlc facilities of Power Company Over oOr
adjacent to the Licensad Arsa,

Grantea shall install and maintain its facilitjies and
appurtenances in connection therewlith at the location hereinabove dascribed
in accordance with the followling:

(1) This revocable license is upon the expressed condition that
in the event Grantes shall abandon tha uss of its facilities for such
purpose for a continuocus period of one (1)} ysar, this license shall
terminate and all rights granted herein shall ceass and revert to Powar

Company .

(2) This revocable licenss is upon the express condition that

. should Grantea's Facilitles interfers with the present or future

installations of Power Company, then upon written notice from Powsr Company

' to Grantee, Grantes shall within sixty (60) days after receipt of such

notice, remova or relocate its facilities (as directed by Power Company)
from their then location on APCo's Eassement mo as to sliminate any
interferenca with Powar Company's presant or future installations. If
Grantes fails to remedy such interferxence within sixty (60) days from the
date of said writtsn request, Power Company msay remove or otherwise remady
such {nterference at ths expsnse of Grantes, which expense Grantee agress
to pay within ten (10} days after receipt of statement of such expense from
Powsr Company. Powsr Company shall be the mole judge of what constitute

interferancs.

(3) Power Company spacifically reservaes unto itself the right of
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ingress and egress to and from its installation at all times and should
Grantes's Facilities so constructed hinder or interfere with Powar
Company's ingress and aegress for the proper construction, opaeration and
maintenance of its structures and installations, then grantes, upon receipt
of notica from Powar Company, shall immediately n;;n the necessary
provisions to sliminate lnmﬁ.

(4) Grantas's Facilities shall ba constructed, oparated and
maintained in accordance with the adopted procedurs of wall-regulated
business and undertakings of the same or similar kind, and in such manner
as not to cause the installations of Power Company to be in conflict with
the specifications of the National Electric Eafety Code as last revised and
revisions lndl;mlndmlnt- thersof in effect at the time of the 1nltlllltinn..
If at any time such specifications ara not baing met because of the
construction, maintenance and/or pressnce of Grantee’s facllities, then
Grantes shall within thirty (30) days after notice that such spacifications
are not baing mat, revise or alter its facilities in accordance with such
specifications. In the evant it may now be or may hereafter become
nacessary to reconstruct the powsr lines of Power Company Or to wmake any
changes therein, in order to ocomply wlth any of the aforemantioned
specifications, such reconstruction or change shall be made ;t the sxpensas
of Grantee {f the situation of its facilities lr--th- underlying cause for

the necessary reconstruction or change to mest wsuch spescifications, and

. Grantes will promptly reimburse Power Company for any sxpenss incurred in

connactiona therewlith.

(5} Grantee, in the construction and maintenance of Iits
facilities shall not deposit or place any spoil closer than 25 fest of any
Powar Company poles, iuuirl. structures and/or guy wires presently located
on the APCo Easement and no spoil shall be placed at any location that will
reduce the pressnt conductor clesarances underneath Power Company's
installation.

(6) Upon completion of Orantee's Facllities, Grantes shall, at
its expense, remove or cause to be removed all squipment used and all
debris and refuse resulting from the construction of ite facilities and
shall leave the APCo Easement in a condition satisfactory to Power Company .

(7) Grantes shall use sxtrame caution in operating machinery and
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squipment across the APCo Easemant in order to assure adequate clearance
betwesn the machinery and the high voltage conductors. rurther, Grantes
shall notify 1its contractors of the existence of the high voltage
conductors and the need to maintain such clearances.

{8) As an important condition of the Powsr Company's agreeing to
this License, Grantse specifically agrees to provide the following
protection to the Power 1in all events and under all circumstances as set
out;

Grantes will at all times hereafter indemnify, protect and save
harmless Power Cowpany from any and all claims, loss, damage, expense and
liability which Powar CompaAny may incur, suffer, sustain or be subjected
to, Aincluding but not limited to injury or death to pecrsons, damage to

proparty, and damage to counterpoise, resulting from or arising out of the
use by Grantes of the rights herein licensed; provided, further that
Grantee shall indemnify and save harmless Power Company against such
claims, loss, damage, expanse and liability, rlgnrdli:l of fault, to the
extant the same may be caused by Power Company'’s acts of negligence active
or passive, (or conditions created by Power Company which are chacacterized
by others as neglligence), or thoss of its employess or agante which are
concurrent with acts of OUrantes or its agents, ssrvants, employees, 1ts
contractors or suployesas or its contractors, or the acts of any third

parties, sc long as such claims or loss involve in any way the

.construction, maintenance, removal, use Or presence of the Grantee's

facilities.

(9} Grantes shall promptly notify Powsr Company of any unusual or

harzardous condition relating to the construction, maintenance or existence
of ite faclilitles.

{10) In the svent Grantee fails to comply with all provisione of
this licenss and shall continus such non-compliance after thirty (30) days
written notice by Powsr Company, then Fower Company shall have tha right to
terminate such license upon thirty (30} days written notice.

(11) It is agreed that any provision hereof relating to indemnity

or the payment of expenses by Grantee shall survive any termination of this

license.
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(12} Thie agraswent shall be construed in its entirety according

to its plain meaning and shall be construed against the part who provided

or drafted 1it.

(13} whers notice is provided for herein, such notice eshall be

conclusively deemed given when posted in the United States mail, addressesd

toi Dravo Lime Company
P. 0. Box 17

Saginaw, AL 35137

{14) This license shall be binding upon the heirs, successors and

assigns of the parties herasto.

IN WITKESS WHEREOF, the parties hereto and caused this instrument

to be sxecuted the day and year first above written.
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Jqkry Johngon, Supervisor
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Works Manager
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STATE OF ALABAMA )

JEFFERSON COUNTY

Mﬁ Mr Notary Public, in and for said

County, in said State, hereby certify that Jerry Johnson, whoss named as$

Supsrvisor, Fes Landse and ?rlnlmilllun Line Right of Way nuqullitinn of
Alabama Powsr Company, a corporatlion, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day that, being
informed of the contents of ths instrument, he, as such officer and with
full suthority, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and official seal, this the 6# day of
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Notary Public

L

STATE OF ALABAMA )

COUNTY OF Jffﬁfé

;(.:.rﬁ 5 M a Notary Public, in and for said

County, in said gtate, heraby certify that Z LMM/

whose name as Mﬂwﬂyz&_ Diage Lime. ( 2%

signed to ths foregoing instrupent and who is known to mae, acknowledged

befors we on this day that, being 1n£nrm-ﬁ of the contents of the
{nstrument, he, as such officer and with full authority, sxscuted the same

voluntarlily for and as the act of said corporation.

Given under my hand and official seal, this th-_jd day of
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