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Racording Requested By and
when Recorded Mail To:
Qupenhelmer, Wolff & Donnelty
45 South 7th Street

Plaza VIl
minneapolis, Mn 55402

Aitn: Duane L. Patison

GNA Loan No. 1458

STATE OF ALABAMA
L B4 COUNTY

THIS ASSIGNMENT, made this ] T", ] day of September, 1991 by FO. Merz & Co., Inc, 2
Pennsylvania corporation (Assignor”), whose post office address Is P.O. Bax 430, Cowpens, Soith Carolina
20330, to GREAT NORTHERN INSURED ANNUITY CORPORATION, a Washington corporation (Assignee”),
whose post office address Is P.O. Box 490, Seattle, Washington 98111-0490.

PRELIMINARY STATEMENT OF FACTS:

A.  The Assignee hmﬂmalmnmmmmmmMMdMHuﬂmdmmw
no/100 Dollars ($400,000.00) {herein the "Loan”). |

B. anhamaﬂwLmnﬁmMﬂgmhmcManddﬂhaﬂnghMMlgthm
Note of even date herewlth in the amount of the Loan {(herein the "Note®).

C. hmmyfmﬂmmmmamm.mnﬂwhmmardddmmmm
Assignee, its Mortgage, Assignment of Rents and Leases, Security Agreement (and Fixture Financing
Statement) of even date herewlth (hereln the *"Mortgage™ moitgaging that certain real propeity more fully
described In Exhibit A attached hereto (herein the “Property’), and such documents and any other
documents or Instruments securing the Loan are hereln referred to as the Loan Documenis.

D. As further socurity for the repayment of the Note, the Assignor Is exacuting and delivering 1o
the Assignes this Assignment.

NOW THEREFORE FOR VALUE RECEIVED, Assignor hereby grants, transfers and assigns to
Assignee '

)] the Immediate and continulng right to receive and collect the rents, incoma, profits and Issues
arising out of, payablairomnrcdlectodimmthaPmpeﬁyhmthgaﬂmuniesmadme
Assignor as landiord under a Lease for services, materials, leaschold Improvements of
otherwisa funished or Instailed pursuand to any Lease (collectively the "Rental Income®);

IH) all leases and agreements for the leasing, use or occupancy of the Property now, heretofore
or hereafter entered into, and all renewals and extenslons thereof, inciuding but not limited to
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that certaln laase described In Exhiblt *B" attached to the Mortgage, ("Lease” or "Leasas” as the
case may beaj;

all guamntees of the obligations of any tenant under a Lease ("Guaranees®);

dlwmmadmhndﬂwafmhdmmmmﬂlknﬁedmdalmmmwﬁdamgm
dmtnmpmmwmmdewmmmmmm
mmmmmmmﬂmmmmmmmdmw
mamdmﬂkmmmm.mlmmmmmmmmdmﬁm
nrthemwarofanyobllgaﬂonnrtennﬂmmprlortntheaxplmmndate {"Payments®);

all rights and remedios the Assignor may have against a tenant under a Lease ("Remedies®);

aﬂwwoad:pawuihvmmdthemhabyatmamawopﬂmmpuﬁmam
PmmwmmmmﬁammmhnmmWﬂ:

all rights in and to any proceeds of insurance payablatohsslgnormddanugeanrmm
mmﬂmhMmaMmmmmmmmﬂmmmdanﬁhmmwﬂmepmy

(Pwards®);

any award or damages payabie to the Assignor pursuant to any bankrupicy, insolvency or
reorganization proceeding &affecting any tenant ('Bankruptcy Payments®);

wpaymamsnaﬂatnmnurinlhuofmrmymemﬂmmu‘];am

aﬂmumydomansmﬂbywmmwgamr%cumyneposus‘);

all the foregoing belng collectively reforred to herein as the “Rents”.

This Assignment Is given for the purpose of securing the following (herein collectively referred to as the
"Secured Obiigations”):

ONE.

the Note;

TWO.

Payment of the Indebtedness evidenced by and performance of the terms and conditions of

Paymentdﬂlothmmswnhwamstmamnbemnmgduaardpawuammewgma

as provided herein and in the Note and Montgage;

It[BF.E. Performance and discharge of each and every obilgation, covenant and agreement provided
hereln and In tha Mortgage.

AND THE ASSIGNOR FURTHER REPRESENTS, WARRANTS, COVENANTS AND AGREES:

1L

ARTICLE 1
PERFORMANCE OF LEASES

PERFORMANCE OF LEASES. The Assignor shall:

-----
[ I
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thareof, nor anticipate, discount, compromise, forgive or waive any Rents;
e) Not walve, excusae, omﬂwurlnanynmnnarrelaaaanrdhchargeawtanamdurhomﬂm
obligations, covenants, mrﬂMandagmanmwsaldmmmbepeﬂommd under the

mummnmwhmmmmmmmmmmwamm
landlord than as in the terminated Lease;

h) NntnonsanltuanbmﬂkmﬂmdﬂwnmawtmmmawpmyoﬂmmanMIgm
andmanonlyﬁspecmcallycnnaaruedtubyﬂmw;:me;am

)] Nmmnminrnwdlywuaaamauaﬂwouigﬂmaﬂwparﬂuﬂmw“mpﬂnu
hthaodimryandpmdmtmumdhmmswlhduamgardiuﬂwmumaﬂmm
Asslgnaabyﬂwuaaaandwhlchdmmlhawmymdummemnrdimhllshtlwterm
WnrﬂwoulgaﬂomdﬂwmmmMarmWﬂwmdﬂmtmmm
impose additional obllgaﬁonsnrh:ﬂansmtlmlandiord.

oo 366 408

21, PROTECTION OF SECURILY. mmwmmmmmwmmmw
axpansamappearhanddelmﬂamacumnrpmeedmgaﬂslmumgmwlngmtcﬁnrhawmmar
connectsd with any Lease or the obligations, dutles or liabllitles of the landiord thereunder, and Assignor
agrees to pay all cosis and expenses of Assignee, including attomeys fees ina reasonable sum, in any such
action or proceeding In which the Assignee In ks sole discretion may appear.

REPRESENTATIONS AND WARRANTIES

al REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants:

a) thatlllsnmtlwabMLnﬂmnaroisaldReNsaMmewﬂhﬁllrlgharﬂtﬁlatuasalgnﬂm
same;

b) that ther are no outstanding assignments or pledges of any Lease or Rents;

C) matmareamnnexisﬂngdefadtsundafthaprmdslonsdarrfmmnntlmpaﬂdawpaﬂy
to the Laase;

d)  that all obligations on the part of the landlotd under any Lease have been fully complled with;

9) thatnnﬂamambaencmmﬁdiormmthanmmﬂhhaﬂmnmdﬂﬂrduadatum
wabved, anticipated, discourted, compromised or released, except as disclosed to Assignee;
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f) that to Assignors knowledge no tenant has any defenses, setoffs, or counterclaims agalnst
Asslgnor, .

Q) Asalgnmlmnmmedammmmmmmmmmmmwowngm
benefits of this Assignment; and

h) ttntnnpaﬂdthmpmyiamodaaahmmtaaduragrlctﬂwalpmpemc

] ARTICLE 4
PRESENT ASHIGNMENT

41, PRESENT ASSIGNMENT. ThthhmwﬂshaﬂMMapmfadad.absdmﬂaMmm
assignment, provided the Assignor shal have the ﬂghttnonlloﬁ.btlmtprkwtuamal.alﬁthenmts.

and to retain, uaaaMan]wﬂwwmuﬁmanduﬂmEMdMamsmﬂmmmmm
ofAsslgnurtnmllacttleemsanmammualmﬂmhhwﬂmmmmbleby
Assignes In accordance with this Agreement.

ARTICLE §
EVENTS OF DEFAULY

51, EVENT OF DEFAULT. It shal be an Event of Defauit under this Assignment upon the
happening of any of the following:

a) Fallure to make any payment when due under the Note, the Mortgage or any of the other Loan
Documents, followed by the failure 10 make such payment within ten (10) days after written
notlce thereof given to Assignor by Assignee; provided, however, that Assignee shall not be
obllgatadtoahuﬁaslannrwﬂnannotlcapmrmmhhgtsmadmwuh respect to such
default I Assignee had previously given Assignor during that calendar year a notlce of default
for fallure 10 make a payment of simlar type.

b)  Fallure to perform any other covenant, agresment or obligation under the Note, the Mortgage
or any of the other Loan Documents, followed by the failure to cure such default within thirty
{30) dayaaftarwmtonmmmamfgmtnmmbyhssigm {or if such cure cannot be
complated within such thirty (30) day period through the exercise of diligence, the fallure by
Asslgnor to commencs the required cure within such thirty {30) day period and thereafter to
continue the cure with dligence and to complete the cure within ninety {90) days following
Assighees notice of default).

c) Ms!gnmmwmﬂadAssWMapﬁhbnhbankmﬁcymforanmw
mrganizatlonnrwntharformddaunrmuaf;nramhapeﬂﬂonisﬂodagalnsahssigmrnr

WME&GM&MWHMIMWBMdMI&MWﬁNﬂMﬁW {(45) days after fillng.

d) A decree or order I8 entered for the appointment of a trustee, recelver of liquidator for Assignor
or Assignors property, and such decree or order Is not vacated within forty-five (45) days after
the date of entry.

e) Assignor commences any proceeding for dissolution or liquidation; or any such proceeding
Is commenced against Assignor and the proceeding is not dismissad within forty-five (45) days
after the date of commencement.

f) Assignor makes an assignment for the benefit of ks croditors, or admlts In writing ks inabdity
to pay is debts generally as they become due.
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f Q) mmuanm.mmmmmthMduwmdmmm
; andwchssizurelsnddlachamedwithmtnnﬂmdm :
h)  Any representation nrdhdusumnmdetoksﬂgmabijnraw guarantor of the Loan
i mwa!mmmﬂuhlyiulsammhlwdmgwhonnmda,whathernrnmmatmpmwﬁalhnm
i disciosure is contained herein.

ARTICLE 6
: REMEDIES
6]. BEMEDIES. UponanEvantolDBfamtl'leAssigneﬂ,wﬁhmnmgaldtumsm, adequacy of the

gecurity or solvency of the Assignor, may declare all Secured Obligations immediately due and payable, may -
revoke the licenso gmmedAasIgnmhoremﬂarmwnectthemnts. and may, at its option, without notice,

in person, by agent or by a court-appointed receiver, enter upon and take and malintain full control of the
Property In order to perform all acts necessary and appropriate for the operation and maintenance thereot
In the same manner and to the same axtem as Assignor could do the same, including without limitation the
exocutlon, enforcement, canceliation and modification of Leases, the collection of all Rents of the Property,

sk 360eee 410
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the removal and mbndtﬁumsarﬂdhsroocupanm.ﬂmmkmgdaummardmpaimmme
Pmpam,f.andthamcmhnandwmmmthndmnmmmmfmuunagmmwmwmmdma
Property, allnnsuchtemmaaamdmmdbestbymmetnprmactﬂwmitVde. From and after
ﬂwnmunancadwsuohEMdDefam.Ianymnarnlmerpaﬂmecuwﬂumpenynrpan
tlwreaiauchmnarshallpaywAsslgmhadmmemﬂWMdayuiaachMamblammfor
the space 8o occupled, and uponfalumuntudnm&gneesluﬂbearﬂlﬂadtommmsuchmnerfmmm
Property by any appropriate action or proceedings. Following an Event of Defauit, Assignee shall be entitled
(without notice and regardiess of the adequacy of Assignee’s secuiity) to the appointment of a receives,
Assignor hereby consenting to the appointment of such receiver, and the receiver shall have, in addition 10

granted 1o Assignee in the Mortgage and herein. Assignee of the recelver shall be entiled to recetve a
raasonable fee for so managing the Property.

g 8.2 _ All Rems collected subsequent 10 delivery of written notice by
B Assignee to Assignor of an Event of default hereunder shall be applied first to the costs, i any, of taking
E control of and managing the Property and collecting the Rents, including without limitation attorneys’ fees,
recelvers fees, premlums on recelvers bonds, costs of malntenance and repalrs 1o the Property, premiums
on Insurance policles, taxas, assessments and other charges on the Property, and the costs of discharging
B any cbligation or liabllity of Assignor under the Leases, and then to the Secured Obligations. Asslgnes or
the recelver shall be llable to account only for those Rents actually recefved.
TMmmisaﬁMMnﬁbﬂgthMEnmappdmmdamMﬂmﬂwﬁmofsuchﬂmﬁsand
. the application thereof as aforessid shall not cure of walve any Event of Default or waive, modify or affect
g notice of default under said Note or Mortgage or invalldate any act done pursuant to sald notice, nor in any
way operate to prevent tho Assignee from pursulng any remedy which how or hereafter it may have under
? the terms and condltions of sald Mortgage or the Note secured therety or any other instruments securing

_ the same. The rights and powers of the Assignee hereunder shali remain In full force and etfect both prior

to and after any foreclosure of the Mostgage and any sale pursuant thefeto and untll expiration of the period
of redemptlon from sald sale, regardiess of whether a deficiency remains from said sale. The purchaser at
any foreclosure sals, including the Assignes, shall have the right, at any time and without limitation, 10
advance mnnwtuawmhnrappohsdnittw?mpeﬂytupayanypmuraﬂdmonmwhichﬂw
receiver would otherwise be authorized to pay ¥ cash were avaiable from the Propesty and the sum 8o
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mm.whhhnmﬁtﬂumprwidediormmNota.shallbaaparldtmﬂummqmmmbepaid
to redeem from any foreclosure sale.

ARTICLE 7
GENERAL COVENANTS

- IL .Thaﬁasiglmshallnclbeowgmwtuperfonnur
dischargs, nor does i hereby undertake 10 perform or discharge any obligation, duty or liabliity under the
Loases nor shall this Assignmesnt operate to place responsibliky for the control, care, management of repair
of the Property upon the Assignea nor for the camying out of any of the terms and conditions of sald Leaseos;
nor shall k operate 10 make the Assighee responsible or llable for any waste committed on the Propeity, or
for any dangerous or defective condition of the Property, or for any negligence inthe managesment, upkesp,
repair or control of said Property resulting In Yoss or Injury or death to any tenant, licenseo, employee of
stranger nor liable for laches or fallure to collect any Rents.

7.2. INDEMNIFICATION. Tmmﬂmllamdmmmbyagmutuhﬂmmammm
Assignea hamﬁassnfandhmnawandaﬂlhbmmmﬂrdanmgewhlchtnmynrmlgmmwerthe

Laasaanrumlarnrbymaaunﬁmmmmmdammwwaﬂdalmaarﬂdmﬂn
whatsoever which may be asserted agalnst & by reason of any alleged obligations or undertakings on ks
part to perform or discharge any of the terms, covenants or agreements contalned in said Laases excepling
the gross negligence ot intentional wrongful acts of Assignee. Shoukl the Assignee Incus any such ltabillty,
or In the defense of any such claims or demands or a judgment be enterad agalnst Assignes, the amount
thereof, Including costs, expenses, and reasonable attomeys fees, shall bear interest thereon at the rate then
in effect on the Note, shall be secured hereby, shali ba added to the Secured Obligations and Assignor shall
relmburse the Assignee for the same immadiately upon demand, and upon the fallure of Assignor 80 1o do
the Assignee may declare all Secured Obligations immediately due and payable.

7.3. . EamtemrHunderastasaishembyimcatﬂy
authorlzed and directed to recognize the claims of Assignea or ahy receiver appointed without investigating
the reason for any action taken or the validRy of the amount of indebtedness owing to the Assignee, or the
axistence of any default In the Note, Morigage, of Evont of Default hereunder, or the application to be made
by the Assignse or such recelver. Assignor hereby irrevocably directs and authorizes the tenants to pay to
Asslgnee or such recelver all sums due under the Leases and consents and directs that sald sums shall be
paki to any such raceiver I accordance with terms of its recelvership or to Assignee without the necessity
for a judicial determination that a default has occurred hereunder or under the Mostgage of that Assignee
bantltladtumrnlsalsdghtahemwﬂanandtomamm;uchmampaldmAssIQnaaursuch
receiver, the Assignor agrees that the tenant shall have no further liability to Assignor for the sama. The sole
ﬂgnatumoiﬂmaﬁaslgnaaursum:acawmhasufﬂdammﬂwmlaedawrlghtSUMmthls
Assignment and the sole mlﬁdmmummmhmw{nrawwmmemdsmubeau
discharge and release therefor to any such tenant or occupant of the Property. Chocks for all or any part
of the rentals collected under this Assignment shall upon natice from the Assignee be drawn to the axciushe
order of the Assignee or such receitver

7.4, SECURITY DEPOSITE. Upon an Everd of Default Assignor shall on demand transfer to the
Assignee any security deposits held by Assignor under the terms of the Leases to be held by Assignee and
applied In accordance with the provisions of the Leases. Until Assignes makas such demand and the
deposits are pald over to Assignes the Assignee assumes no responsibiity for any such security deposit.
The Assignor shall deposit the same In an account, separated from its general funds, and ¥ such deposlts
are required by law to be refunded to the respective tenants with Interest thereon, such account shall be
an Interest bearing accoumn.
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7.5. A[TORNEY IN FACT. mwmmmuyappdmmmammmand
assigns as ks agent and attorney In fact, Irrevocable, which appointment s coupled with an Interest, 10

exerclse any rights or remedles hereunder and to aexecute and deliver during the term of this Assignment
such instruments as Assignee may deem necessary 10 make this Assignment and any further assignment
effective.

.6,
in full, Assignor will on d

and future Leases upon
Assignee upon demarxi

" That until the Secured Obligations shall have been pakd
MdmdedwmmoAsslgnmmmmmsdwmdanm
all or any part of the said Proparty and agrees to maka, axecute and dellver unto
and at any time or times, any and all assignments and other instruments sufficlent

to assign such Leases and Rents there

under to Assignee or that the Assignee may deem to be advisable

for carrying out the true purposes and
Assignee the Assignor agrees to fumis

intent of this Assignment. From time to time on request of the
h Assignee with a rent roil of the Property disciosing current

- 77

2 of written notice to the Assignor of its

[ . W

7 7.8,
§boaru:l be desmed to be tha creditor of
2 bankruptcy, reorganization, lnsolvency,

tenancles, rents payable, and such other matters as Assignee may masﬂnably reqjuest.

. Nothing herein shall constitute Assignoe a

=, "mortgagee In possession” prior to s actual entty upon and taking possession of the Property and delhvery

sloction to be a mortgagee in possession, entry upon and taking

E% possession by a recelver not constituting possession by Assignee.

. Asalgmraureasﬂm&signea,andnmmmmsha!l
ﬂwTanamm:ospectdasstgnmmturmmwﬂdcmdﬂmw
dissoiution, or recshership proceedings affecting such Tenant,

. . Ll .-' a - .
S e 1 - .. . .
. . , T L.
R T T e

T T I T . .o .
R B A L L - . LT

(without obligation on the part of Assignes, humm:tufﬂanrmkeﬂmalyﬂlngsofdahmhsuch
proceedings or otherwise to pursue creditors rights thereln) with an option to Assignee to apply any monay
received by Assignee as such creditor in reduction of the Secured Obligations.

- 79, CONTINUING RIGHTS. Thedqhtsandpmmsdﬁsslgnaenrwmemrhemmﬁarsha!
continue and remain in full force and effact untd all Sacured Obligations, including any deficiency remaining

from a foraclosure sale, are pakd In full, and shall continue after commencement of a foreclosure action and
after foreciosure sale and until expiration of any perkod of redemption.

ARTICLE 8
MISCELLANEOUS

81, SUCCESSORS AND ASSIGNG. This Assignment and each and every covenar, agreemant and
provigion hereof shall be binding upon the Assignor and its successors and assigns including without

limitation each and every from time to time racord owner of the Property or any other person having an
interest thareln and shall inure to the benefit of the Assignee and Rts successors and assigns. As used hereln
the words "successors and assigng” shall also be deemed to mean the heirs, executors, representatives and
administrators of any natural person who is a party to this Assignment.

8.2 GOVERNING LAN. This Assignment Is exacuted pursuant to and shall be governed by the laws
of the Stata of Alabama.

83, SEVERABILITY. itisthe intent of this Assignment to confer 1o Assignee the rights and benefits
herounder to the full extent aliowabie by law. The unenforceabiity or invalidity of any provisions hereof shall
not render any other provision or provisions hereln contained unenforceable or invalkd. Any provisions found

: to be unenforceable shatl be severable from this Assignment.
ti .. . 7 - L
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T T L : T GE T A s e ' " b




'l-.l!r'll e
b t G i
B f-...;_ - " l-,.r.l - .‘“:'--"T""_-\"' -
RO V. iR AT R
Y - , ; - . ERT TN
"'.:1:_.': . B - Y L w A e
T S .ot P : . F = s
- . . AL | ' .
'-J?; ".‘L!' =y wy " .
._.l-,t- 1 H I : —_ i e
._ELI o T . ,."1.:1-. o ..‘
U Lot Ir N .I-.
i L L . y
LR N
--------- 1
Twy L . o
I—‘l .- I.‘.:J . l- “..'
' .
" de "
.-:F -‘:
e ..-..
y b
I o
L

-yt

-

RIETag = oo L . L T A LR b S tiw o T

LA e

R

.o
R —

- - - h .." .- . -I .
4y T 2aa LT
LRt o5 bbb Rtk S e

" - .
. - L .
- -, oo -
e AT e a—- i .-

-ﬁi .- ': l::L

T R e

e
=
g
e
ar

=

- =]

84 NOTICES. Mynntloawhlchawpanyhamnmdoshanrnwhamqmmdtngmmw

ulharpartyshallbelnwrltlngandﬂmmllngﬂwraalbymﬁled mall, or equivalent, to the respective partys .

address as set forth hereinabove or to such atherplanasuchpartymysubmuanﬂybymﬂne In writing
designate as its address shall constitute service of natlce hereunder.

g5 CAPTIONS AND HEADINGS. The oapﬂnnsandheadhasnfﬂwmrbussoﬁiomdthb
Asslunmantamtornunmnlmmorﬂyandamnattnbeoonstmednsmﬁnmgnrlimltinghawv.aytha

scope or intent of the provislons hereof. Whenever the contaxt requires or permits, the singular shalt Include

the plural, the plural shall include the singular and the masculine, feminine and neuter shall be freely
interchangeable.

IN WITNESS WHEREOF, this Assignment is exacited as of the date first BM}Wﬂﬂm.

?L

[

FO. MERZ & CO., INC.

THIS DOCUMENT WAS DRAFTED BY:

Duane L. Paulson
Oppenhelmer, Wolff & Donnhelly
Flaza Vil, Sulte 3400

45 South Seventh Strest
Minneapolls, MN 55402
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COUNTY OF )

I, the undersigned, a Public Notary In
Halbach-Merz, whose name as Prasident of FO. Mefz & Co., Inc.,
to the foregoing Instrument and who is known to
that he, being Informed of the contents of the instrume
of FO. Merz & Co., Inc. on the day the same bears date.

Given under my hand and officlal seal this fﬂz/t(:lay of _ﬁ'pﬂnbw

me to be such Fred
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Notary ic
My Commission Explres

19491,

and for County In sald State, hereby certify that Frederick
a Pennsyhanla corporation, I8 signed
arick Halbach-Merz, acknowledged
nt, exaecuted the same voluntarily as such President
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EXHIBIT A
TO .
ASSIGNMENTS OF BENTS AND LEASES |

[ S

in Map Book 11, page 84,
iot 1, accond ﬂuthmwsunnﬂrnfﬂﬂuuxatﬂluhmEﬂﬂdn1mH50uﬂiaka.nﬂxﬂdad
'uxﬁﬂh;}vﬂﬂ:?iuﬂamﬂkuiti Restrictions and Grant of Easement recorded In Real 173, page 355 In the

Probate Office of Sheiby County, Alabama.
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EXHIBIT B

JTenant Lease Date Lease Tern Expires
Goodyear The & Rubber Company Aprll 23, 1990 October 15, 2005
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