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[ MORTGAGE FORM JAMSOUTH _

o Fror ar i B

State of Alabama }
__ Shelby _ County.

MORTGAGE |

THIS INDENTURE is made and entered into this 27th_ day of _August 19_91 __ by and between
Cynthia N. Livingston, an unmarried woman and J. Clayton Parker, an unmarried man

(hereinafeer called “Mortgagor,’ whether one or more), and amSouth Bank, N. A., a national bank ing associatiop
(hereinafter called “Mortgagee™).

| WHEREAS, Cynthia D. Livinston and J. Clayton Parker

| is{are) justly

indebted to the Mortgagee in the principa'[ sum of Th‘irt)"SE\'Eﬁ thuusand five hundred and 00/100--==w—cwm=—-=

l dotlars ($ :}LEUU .00 } a5 evidenced by chat certain promissory note of even date herewith, which bears interest as provided
Sept. 1, 1998

therein, which is payable in sccordance with its terms, and which has a final maturity date of

NOW THEREFORE, in consideration of the premises, and secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on a1l of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq.,
to secure all other indebredness, obligations and liabilities owing by the maker of the note or the Morgagor to the Mortgagee, whether now
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, (the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt”)
and the compliance with all the stipulations herein contained, the Hc:-rr?agnr does hereby grant, bargain, sell and convey unto the Mortgagee,
the following described real estate, situated in Shelby

County, Alabama (said real estate being hereinafter called “Real Estate”:

Lot 5 according to the Survey of Moss Bend recorded in Map Book 14 Page 67
in the Probate Office of Shelby County, Alabama.
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Luiﬂ:her with aft che rights, privileges, tenements, APPAUENANCES and fixtures appertaining o the Real Estate, ali of which shall be deerved Real Estate and shall be conveyed
this mortgage. .
TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and forever. The covenants with the Mortgagee that the M is
tawfully seized in fee simple of the Reat Estate and has a right to sell and convey the Real as aforesaid; that the Real Estate is free of all encumbrances, unhﬂiﬁ

N sar forth above; and the Morigagor will warrant and r defend the title to the Real Estare unuo the Mortgages, against the lawfhul claims of all persons.

For the of further securing the payment of the Debt, the Mortgagor agrees 1o (1) pary 8l taooes, assentrnents, and other liens taking priority over this mortgage (hercinafer
" joincly mlﬁmﬁ, and if default s made in the payment of the Liens, or 20y part thereof, the Mortgagee, at ity option, may pay the tame; (2) keep the Real Esate continuously
insured, in such manner and with such companies as may be satisfactory to the Mortgages, againat loss by fire, vandslism, malicious mischief and ocher perils usually covered I
“ by a fire insumnce policy with standard extended coverage endorsement, and against loss by such ocher perils as the Mortgagee may fron: time to tme reasonably determine
is rrud:n: or is then required by applicable law, with loss, if any, payable to the Mortgagee, ss its interest may & : sich insurance o be in an amount at least equal to the
full insumble value of the improvements located on the Real Estate unless the Mortgagee in writing that insurance may be in & besser amount. The original insurance “
policy and all replacemnents therefor, shall be deliverad to and held by the Murtggee uatil the Deb is paid in full. The original insurance policy and all replacements therefor
must provide that they may not be canceled without the insurer giving at least fifteen days’ written notice of such cancellation to the . In the even of foreclosure
of this mortgage or other transfer of title w the Real Estate in extinguishment of the in ness secured hereby, all right, title and interest of the Mortgagor in and to any
Insurance policies then in force shell pass to the purchaser or grantee.

The Mortgagor hercby assigns and pledges wo the Mortgagee, as further security for the payment of the Debx, each and every policy of hazard insumance now or hereafter
ins effect which insures said improvements, or any part thereof, together with all the righ, tide and intcrest of the Mortgagor in and o each and every such palicy, including
bue not limited to all of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Mortgagor
fails 10 keep the Real Estate imuﬁ as specified above then, at the election of the Mortgagee and without notice to any person, the Mortgagee may declare the entire Debt
due and payable 2nd this mortgage subject to foreclosure, and this mortgage may be foreclosed as hercinafter ided; and regardiess of whether the Morigagee declares the
“ entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be ligated to, insure the Real Estate for its full insurable value (or

for such lesser pmount as the Mortgagee may wish]} against such risks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting sarme), if cotlected,
to be credited against the Debr, or, at the election of the Mortgagee, such procesds may be used in repairing or reconstructing the improvements located on the Real Eatare. “
All amourits spent by the Morigagee for insumance or for the payment of Liens shall become a debt due by the Mortgagor to the Mortgagee and at once payable, without
¥ demand upon or notice to the Morigagor, and shall be m:urerl by the lien of this mortgage, and shalt bear interest from date of payment by the Mortgagee until paid ot the
rate provided in the promissory note or notes referred to hereinabove.

As ﬁartndher security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Morntgagee the following described property, rights, claims, rents, profits,
isues and revenues:

-,

1. all rents, profits, issues, and revenuss of the Reg] Estate from rime to time accruing, whether under lemses of tenancies now existing or hereafter created, reserving to
the M;D!‘[EHEDI, so long as the Mortgagor is not in default hereunder, the right to receive and retain such rents, profits, issues and revenues; '
: 2. alf jqﬁgmcnu, awards of damages and settlernents hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part thereof, under
' thé'prbur of erninent domain, or for any damage {(whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any ;‘i‘phts appurtehant thereo,
including any award for change of grade of sreets, and all paymens made for the voluatary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power
r.._ of efndnent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Mo:g;?or w0 enecute and deliver valid acquitrances for, and appeal from,
any such judgments or swards. The Mo may apply all such sums so received, or any part th  after the payment of alt the Mortgagee's expenscs in connection II
with any proceeding or trensaction described in this subpatagraph 2, including court costs and attorneys fees, on the Debt in such manner as the Mortgagee elects, or,
at.the Mortgages's option, the entire amount of any par thereof, so received may be released or may be used o rebuild, repair or restore any or all of the improvements

located on the Real Estate,

mplete if applicable) This mortgage is junicr and subordinats o the following mortgage o MOTtELges: ||

Date , 19 . Becorded in Book , Page . County, Alabama.
% 19 , Recorded In Book , Page . County, Alabama. “
e Mortgagor hereby authorizes the holder of s prior encumbering the Real Estate, if any, to disclose to the Mortgagee the following information: (1) the amount
of indebtedness secured by such mcm:m; (2) the amount of indebtedness that is unpaid; (3} whether any amount owed on such indebtedivess is or has been in arreacs;
(4) whether there is or has been any default with respect to such mortgage or the indebtedness secured chereby; and (5) any other information regarding such mortgage or

the indebtedness secured thereby which the Mortgagee may request from time o time.

If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal, interest ot any other sum
payable under lg: terms and provisions of such prior mortgage, or if any other event of default {or event which upon the giving of notice or lapse of time, or both, would
constitute an event of default) shoutd oceur thereundar, the Mortgagee may, but shall not be obligated to, cure such default, without notice to anyone, by paying whatever
argounts may be due, or taking whatever other actions may be required under the terms of such prior mortgage 80 3s to put the same in good scanding.

A s-used in this mortgage, the teem “Hazardous Substances” shall mean and include, without limitation, any asbestos, urea formaldehyde foam insulation, flammable explosives,
mdiSditve materials, hazardous materials, hazardous wastes, hazardous or tosic substances, or related or unrelated substences or materials defined, regulated, controlled, limited
or piiiBibited in any local, state or federal law, rule ar regulation, whether now or hereafter in effect and as may be amended from time to time, pertaining o environmental
reguififions, contamination, clean-up or disclosute, including, without limitation, the Comprehensive Environmental Responise, Compensation and Liability Act, the Reaource
~ Conservation and Recovery Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and
the rules and regularions of the Occupational Safety and Health Administration pertaining to occupationsl exposure to asbestos. The Mortgagor covenants, warrancs and
represants and shall be deemed to continusily covenent, warrant and represent during the term of this mortgage that, owept a5 has been heretofore disclosed ln wriring to
the Mortgagee with specific reference to this paragraph, {a) therc are not now and shall not in the future be any Hazardous Substances on or urxder the Real Estate or in cthe
improvements on the Real Escaze, and no Hazardous Substances have been or will be stored upon or utilized in operations an the Real Estate or utilized in the construction
of the improvements on the Real Estate, (b) there are no underground storage tanks, whether in use or not in use, located in. on or under any part of the Real Estate, {c) there |
are no pending claims or threats of claims by private or governmental or administrative autharities relating w0 Hazardous Substances, environmental impairment, conuditicns,
or regulatory requirements with respect o the Real P ty, (d} the Real Estate and its use fully complies with all applicable building and zoning codes ard ather land use
regulations, any applicable environmental laws or regulations, and any other applicable laws or regulations, (¢} no part of the Rea! Estate has been artificially fitled, and ()
Morttgagor shall glve immediate oral and written notice to Mortgagee of its receipt of any notice of a viclation of any law, rube or regulation covered by this paragraph, or of
any natice of any ocher claim relating to Hazardous Substances or the environmental condition of the Real Estate, or of its discovery of any matter which would make the |
representations, warranties and/or covenants herein inaccurate or misteading in any respect.

Mortgagor hereby agrees to indemnify and hotd Mortgagee harmiess from all loss, coer, damage, claim and expense incurred by Mortgages on account of (i) the violation  [{
of Any representation, WArmANCY o covenant set forth in the preceding paragraph, (ii}) Mortgegor's flure 1o perform any cbligations of the peeceding paragraph, {iii) Mortgagor's
or the Real Extace's faiture o fully comply with all environmental laws, rules and regulations, or with all occupational health and safety laws, rules and regulations, or {iv) any
other matter eelated to environmental conditions or Hazardous Substances on, under or affecting the Real Estate. This indemnification shall survive the closing of the loan |
secured by this mortgage, payment of the Debs, the exercisc of any right or remedy under this mortgege or any other document evidendng or securing such loan, any subssquent
sate or rransfer of the Real Estate, and alf similar or related events of OCCUTTEIKES.

The Mortgagor hereby waives and relinguishes any and all rights the Mortgagor may nosv or hereafter have to any notice, notification or information from the Mortgagee, “
other than or different from such as specifically arc provided for in this mortgage (including in this waiver and relinquishment, without limitation, notification of the Moce
Maoker's financial condition, the status of the Noie, or the fact of any renewal(s) or extensiond(s) of the Note).

Mortgagee may, at Mortgagee's discretion, inspect the Mortgaged ngrw. o have the Mortgeged Property inspected by Mortgagec's servants, employees, agents of indepemlent
conteactors, at any time and Mortgagor shall pay all costs incurred Mortgagee in exccuting any such inspection. “

The Mortgagor agrees to take good care of the Ragp] Estate and all improvements located thereon and not to commit o permit any waste thereon, and at all times to maintain
such improvements in as good condition as they now are, reasonable wear and tear excepied.

o Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debe, the Debt shall become immediacely due and payable, at the option of the
: Mortgagee, upon the conveyance of the Real Estate, or any part thereof or any interest therein.

‘ The Mortgagor agrees that no delay or failute of the Mortgagee 1o exercise any opsion to declare the Debt due and payable shalt be deemed a waiver of the Mortgagee’s

K right to exercise such option, sither as to any past or present default, and it is that no terms or conditions cantained in this mortgage may be waived, altered or changed
; | except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers. i
After default on the part of the Mortgagor, the gee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this mortgage, shall be
“ encicled to the appointment by any competent court, without notice to any party, of a receiver for the reats, issues and profits of the Real Estate, with power to kease and control
the Real Estate, and with such other powers as may be deemed necessary. ' “
II UPON CONDITION, HOWEVER, that if the Morgagor pays the Debt {which Debt includes the indebtedness evidenced by the promissory note or notes referred to

hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and renewals and, if the Real Property

s not & consurner's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq., a1l other indebtedness, obligations and liabilities owing II
by the maker of the note or the Mortgagor w the Mortgagee, whether now existing or hereafeer incurred or arising, whether absolute or contingent, and whether incurred
as maker or guarmntor) and reimburses che Mortgagee for any arocunts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and Rulfills
alt of its obligarions under this mortgage, this conveyance shall be null and void. Buc if: () any warmnty or representation made in this mortgage is breached or proves false
in any material respect; (2) default is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; (3) default is made in the payment i
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o the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this morigage; {(4) the Debt, or any part thereof, remains unpaid at maturity, whether
by acceleration or otherwise; {3) any installment of principal or intezest due on the Diebt, or any deposit for taxes atd azsessments or insurance premiums due hereunder, ar
any other sums to be paid by the Mortgagor hereunder or under any other insteument securing the Debt is not paid, es and when due and payable, or, if & grace period is
provided, within such apglicable grace period; (6} the interest of the Mortgagee in the Real Eatamhu:mtm:n:hﬁby reason of the enforcement of any prot lien or encumbrance
thereor; (7) any statement of lien i filed n?uinst the Raal Estate, or any part thereof, under the starutes of Ala relating to the fiens of mechanics and materiatmen {without
regard to the existence or nonexistence of the debt or the llen on which such statement is based); (8) any law is passed imposing or authorizing the imposition of sny specific
tax upon this mortgage or the Debt or permitcing or authorizing the deducrion of any such tax from the principal or interest of the Debe, or by virtue of which any tax, kien
or assestment upon the Real Estate shall be chargeable againat the owner of this mortgage; {9 any of the stipulations contained in this morigage is declared invalid or inoperative
by any court of competent jurisdiction; {10) Mortgagor, or any of them (a) shall apply for or consent to the appointment of a receiver, trustee of liquidator thereof or of the
Real Estate or of al} or a substantial part of such Mortgagor’s assets, (b} be adjudicated a bankeupt or insolvent or file a voluntary petition in bankruptcy, {c) fail, or admit
in writing such Mortgagor’s inabilicy generally, to pay such Morggagor's debis as chey come due, (d) make a general assignment for che benefit of creditors, (e) file a petition
or ah answer seeking reorganization or an aTmngemant with itors or taking advantage of any insolvency law, or {f) file an answer admitting the matevial allegations of,
or consent o, or default in answering, a petition filed against such Mortgagor in any bankrupicy, mnriani:atinn or insolvency proceedings; or (11) an order for relief or ocher
judgment or decree shall be entcredn%w any court of competent jurisdiction, approving a petition see i‘? liquidation or reorganization of the Mortgagor, or any of them il
more than one, or appointing a receiver, trustee of liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the assets of any Morigagor; then, upon
the happening of any onc or more of said events, at the aption of the Mortgagee, the unpeid balance of the Debt shall at once become due and payable and chis pnortgage
shall be subject wo foreclosure and may he foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized 10 rake possession oﬁh:
Leal Fxrate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by publication once a week for three consecutive weeks in sOMme newspaper
published in the county in which the Real Estate is located, 1o sell the Real Estate in font of the courthouse door of said couney, at public outery, 1o the highest bidder for
cash, and o apply the procesds of said sale as follows: first, to the expense of advertising, sclling and conveying the Real Escare and foreckosing this mortgage, including a reasonable
atrorneye lee; second, to the payment of any amounts that have been spent, or that it may then be nccessary o spend, in paying insurance premiums, Liens or other ENCLMbDTAnCCs,
with interest thereon; third, to the payment 1o full of che balance of the Debt whether the same shall or shall not have fully matured at the date of said sale, but no interest
shall be collected beyond the day o sale; and, fourth, the batance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time

* of sale, after deducting the cost of ascertaining who is such owner, The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this morigage and

may purchase the Real Estate if the highest bidder therefor. Ax the foreclosure sale the Real Escate may be offered for sale and sold as a whole without first offering it wn any
other manner of it may be offered for sale and sold in any other manner the Mortgager may chect.

The M gor agrees to pay all costs, incleding ressonable attorneys’ fees, incurred by the Mortgagee in collecting or securing or attempting w collect or secure the Debx,

or uny part thereof, or in defending or attempting to defend the priority of this mortgage sgainst any lien or encumbrance on L Real Estate, unibess this mortgage is herein

expressly made subject 1o any such lien or encumbsance; and/or all costs incurred in the foreckosure of this mortgage, either under the power of sale concained herein, or by

virtue of the decree of any court of comperent jurizdiction. The full amount of such costs incurred by the Mortgagée shall be a part of the Debx and shall be secured by this

rortgage. The purchaser at any such sale shall be under no obligation o see to the proper application of the purchase money. In the event of a sale hereunder, the Morigagee,

or the owner of the Debr and mortgage, or auctioneer, shall exscute 1o the purchaser, for and in the name of the Mortagdr, 8 stituory warmanvy deed o rhe Real Estate.
T e - .

The Mortgagor agrees to pay all costs and expenses associated with the telease or satisfaction of this mortgage. * * - . . -

- " wr : 1

Plural ot slngular words used herein to designiate the undersigned shall be construed to refer to the maker or makers of chis : . whether one or more natural persons,
corporations, #asociations, partoierships or other entities. Al covenants and agreements herein made by the undlessigned sheall bind che heirs, pepsonal represeniatives, sUCCess0Ts
and assigns of the undersignied, and overy option, right and privilege herein reserved or secured 1o the Mortgagee, shall inure to the benefit of the Mortgagee's successors and assigns

In witness whereof, the undersigned Mortgagot has (have) exccuted this instrument on the date first written above.

_ﬁ : y jvingston
X &
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ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama }

County |}

1, the undersigned authority, 2 Notary Public, in and for said county in said state, hereby certify that _

wl':"osf.e namel(s) as (general)limited) partner(s) of
H __aln) (generalXlimired)
parrtnﬁship, and whose name(s) is(are) signed to the foregoing instrument, and who is{are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he __ as such partner(s},
and with full authority, executed the same voluntarily for and as the act of said partnership.
Given under my hand and official seal this day of , 19 .
Notary Public
My commission expires:
. NOTARY MUST AFFIX SEAL

_
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State of Alabama
Shelby County,

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

)

}
1, the undersigned authority, a Notary Pubtic, in and for said county in said state, héreby certify that

Cynthia D. Livtngston

an unmarried woman and J. Clayton Parker, an unmarried man

whose name(s) is(are) signed to the fofegoing in?-mment, and who is(are) known to me, ach
of the contents of said instrument, __ he __~ executed the same voluntarily on the da

Given under my hand and official seal this 27th

NN
NOTARY MUST AFFIX SEAL r

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
County, }
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that I
whose name as of A "

corporation, is signed to the foregoing instrument, and who
the contents of said instrument, — he __ as such officer,

is known to me, scknowledged before me on this day that, being informed of

and with full authority,

executed the same voluntarily for and as the act

of sald corporation.

. Qiiﬁm under. oy hand and official seal this e — day of , 19 : “
: ) PIATEOFALA S g
: wk; e GERTIEY TS
: '.‘ ) LUHL“r H’,"b ':'r{ i Nntarv,r Public II
. ! r-'l Q) SEP 20 AM 8: 36 My commission expires: ,
WOGE OF Frggars NOTARY MUST AFFIX SEAL
This instrument prepared by: |
P T o EE =t |
| . 0. Bnx rmingham, 352 :
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