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This tastrument was prepared by: MARY ANN LOWE

STATE OF ALABAMA SEND TAX NOTICES TO: SouthTrust Mortgage Corporation
DEM ENTERPRISES, INC. 100 Office Park Drive _
county o JEFFERSON 9073 LAKE VIEW LANE Birmingham, Alabama 36358

CONSTRUCTION LOAN MORTCAGE DEED BIRMINGHAM, ALABAMA 45244

AND SECURITY AGREEMENT

7. &
THIS INDENTURE made and entered into this day of ¢ “ g/ 1991, by snd betwess

DKM ENTFRPRISES, INC., A CORPORATION

hniun{lhﬁmhrt.mmnﬁudmnuw.ndlﬂlhﬂl Hmmﬂmmmr.m.m-n
Corporstion, Party of the Second Part, hereinafter refervad Lo a2 Morigagee.

WITNESSETH:
WHEREAS. thesaid DKM ENTERPRISES, INC., A CORPORATION HAS BECOME

justly indebted 10 the mortgugee in the principal sum of TWO HUNDRED THOUSAND AND NO/100 DOLLARS-—--
- - — — mm,mo,omuans.

or 40 much as may from time Lo time be disbursed hereunder, us evidenced by a note bearing cven date herewith, payable Lo said Morigagee:
with interest thereon, on demand of 83 otherwise provided therein: and

WHEREAS. the Mortgagor has agreed 10 granl this Morigage to the Morigagee in order 10 secure such sum, or o much hereof as may
from time to time be disbursed, including FUTURE ADVANC ES to be advanced Trom time to Lime, and any extensions of renewals thereof,
and all other indebiedness of the Morigagor 10 the Morigagee, absoluie of contingent, whether now owing of herzalier coniracied.

NOW. THEREFORE, the undersigned, in consideration of the indebiedness above mentioned, and 10 segurc the prompt payment of same
with interest thereon, and all other indebtedness of the Morigigor 10 the Mortgages, whether now existing of hereafier incurred. and all
exicnsions and renewals hereof or of any indebiedness of the Mortgagor to the Morigages, and further 10 secure the performance of the
covenants, conditons and agreements hercinafier set forth, have bargained and sold. amd do hereby Lergain, sell. alien. gramt and convey Wnio
the Mortgagee, its successdrs and ssigns 1he following described real estate, lying and being in SHELBY County, Alubama, to-
wil:

e — L] —t R — - S -

LOT 11, ACCORDING TO THE SURVEY OF WILLOWBROOK, AS RECORDED
IN MAP BOOK 11, PAGE 48 A & B, IN THE OFFICE OF THE JUDGE
OF PROBATE OF SHELBY  COUNTY, ALABAMA; BEING SITUATED IN
SHELBY COUNTY, ALABAMA.

soox  30Jnee 626

TOGETHER WITH il building matsrials, squipment, fixtures and fittings of cvery kind or character now owned of hereafler acquired by the
Morigagor for the purpose of or used or useful in connection with the improvements located of 10 be bocated on the hercinabove described rea!
| estate, whether such materials, equi . fixtures and fittiags are actually located on or adjacent to said real esiale or sol, and whether in
| storage of otherwise, wheresoever ihe same may be located. The persons] property herein coaveyed and morigaged shall include, wilhout
limitation, all lumber and lumber rrod.cu. bricks, building siones aad building blocks, sand and comeni, roofing maierial, paint, doors.
wiring. plumbing sad plumbing fixtures, heating equipment and sppliances, slectrical snd gas equipment

and appliances, pipes and piping. ornamental and docorative fatures, and in general all building material and equipment of cvery kind and

character used - ¢ | in connection with said improvements. ' ’ R
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TOGETHER WITH all rents, issues and profits thercof and the rights, privileges and appurienances thereunto belonging or in anywise
appertaining, including sll gas, electric, steam, hot air and other heating, lighting and cooking apparalus, engincs, boilers, motors, bathtubs,
sinks, water closels, basina, pipes, fauceis and other plumbing fixtures which are, or shall be, attached to said building of which shall be
deemed realty as between the parties hereto and all persons ciaiming by, through or under them, and conveyed by this morigage as a part of
the security for said indebiednens.

All of the foregoing is sometimes hereinafter for convenience calied the “Premises™.

TO HAVE AND TO HOLD the Premises, and every part hercof, unto the Mortgagee, its successors and assigns, forever. And the
Mortgagor convenants with the Mortgagee that the Morigagor is bawfully seized in fee simple of the Premises and has a good right to sell and
convey the same as afcressid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warcant and forever
defend the title to the same unto the Mortgagee, its succcssors and assigns, agsinst the lawful claims-of all persons whomsocver.

This mortgage is made and sccepled on the understanding that the following covenants, conditions and agreements shall continue in cffect
50 long as uny portion of the indebicdness hereby secured remains unpaid, to-wit:

. THIS 1S A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee Lo Morigagor in accondance
with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall
also secure any and all other indebicdness now or hercafter owing from the Morigagor to the Morigagee.

2. At Mortgagee's option, Mortgagor will pay s “late charge™ not exceeding (our per centum (49%) of any installment when paid more than
{ifteen (15) days afier the due date thereof 1o cover the extra expense involved in handling delinquent payments, but such “late charge™ shall
not be payable out of the proceeds of any sale made to satis{y the indebtedness secured heteby, unless such proceeds are sufficient to discharge
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é the entire indebtedness and all proper costs and expenses secured thereby.
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3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazards,
| casuslities and contingencics, extended coverage, and other such coverage, in such manner and in such companies and for such amouUnis as
| may be required by the Maortgagee, with loss, if any, payable 10 Mortgagee, as its interest may appear, and the Mortgagor does hereby
| (ransfer, assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed thatl
! all of the security for said indebtedness shall pass to, and become the property of. the purchaser at any foreclosure sale hereunder, without the
| necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor (ails to kecp said property

insured as above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other

hazards, casuaities and contingencies, for its owa benefit, and any amaunt which may be expended for premiums on such insurance policies
| shall be secured by the lien of this mortgage and bear interest from the date of payment by the Mortgages; il being understood and agreed
| between the parties hereta that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings,
| herein conveyed may be retained by the then holder of the indebiedness secured by this morigage and applied toward payment of such
| indebiedness, either in whole or in part, or, at the aption of the holder of said debt, same may be paid over to & trustee, t0 be named by the
Mortgagee, its successors or assigns, to be applied in payment for any repair or replacement of such building, of buildings, or for any other
purpose or object satisfactory 10 said Morigagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no wasie commitled or permitted thereon, natursi wear
| and tear excepied, and all Laxes and assessments or other charges, which may be kvied upon or sccruc against the Premises, as well s all other
| sums which may be or become liens or charges againsi the same, shall be paid and discharged by the undersigned promptly as and when so
| levied or assensed and shall not be permitted 10 become delinquent or 1o take priority over the lien of this mortgage.

| 5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating 1o the liens of mechanics or materialmen,
1 shall be prompily paid and discharged by the undersigned and shall not be permitted to take priority over the hien of this mortgage.

6. That any and all legal requirements, of any governmentat agency wherein the Premises are located, shall be fully complied with by the
Mortgagor.

7 Should default be made in the payment of any insurance premium, [axes, asscssments or other Icins, or any other sum, as herein
provided, the Morigagee or assigns shall be authorized 10 pay same and the sum, or sums, 3o paid shall be and become a part of Lthe
indebiedness secured by the mortgage, or the Mottgagee or assigns may take posscssion of the Premiscs, collect the reats due or 10 become due
thereon and spply same in payment of such delinguent taxes, assessments or others liens or, upon application made to any court of competent
] jurisdiction, be entitled as a matier of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
1 power 10 lease and controf the Premises for the benefit of the Morigagee or, st its option, the Martgagee may declare the whole of said

indebtednens due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee 1o
| excrcise this right or any other option herein shall be deemed » waiver of such right.

| 8. The Mortgagor agrees 10 pay reasonable attorneys’ fees and expenses incurred by the Morigagee in applying for a reeeiver, in protecting
its interest in any litiggtion involving this real estate, in preseating claim under any sdministration or other proceeding where proof of claims is

| required by law Lo be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be & part of
the debt heseby secured.

9. 1L is further agreed that if the Mortgagor shall fail 10 pay or-caust 1o be paid in whole, or any portion, of the principal sum, or any
instaliment of interest thereon, and any extensions or rencwals therecf, or any other sum, the payment of which is hereby secured, as they or
any of them mature, cither by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default }
be made in the payment of any mechanic’s lien, matcrialmea’s lien, insurance premiume, taxes OF 35CS3MENLS NOW, OF which may hereafter be,
lcvied against, or which may become a lien on said propesty, or should default be made in any of the covenants, conditions and agreements

d hercin contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest thereon, and al! other sums secured hereby shall, at the option of the then holder of asid indebtedness, be and become immediately dus
i and payable, and the holder of the debt secured shall have the right 10 enter upon and take possession of said property and sell after or without
| taking such possession of the same a1 public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
property is located, to the highest bidder for cash, tither in person or by auctioneer, after firsi giving notice of the time, place and lerms of such
sai¢ by publication once a weck for three succrssive weeks in some newspaper published in said county, and, upon the payment of the purchase
money, shall execute 1o the purchaser at saud sale a deed to the property so purchased, the proceeds of such salc shall be applied (1) o the
expenses incurred in making the sale, including a reasonable attorncy’s fee for such services a3 may be necessary, in the collection of said
indebtedness or the foreclosure of the mortgage: {2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become
liable to pay, in carrying out the provisions of this morigage, togethes with interest thereon; (3) to the payment and satis{action of said §
principal indebledness and interest thereon to the day of sale and the balance, if any, shall be paid over 10 the Morigagor, or assigas. Or said |
Morigage may be foreclosed as now provided by law in case of past duc mortgages, in which cvent 8 reasonable sitorney’s {ee shall, among
| other expenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any |
foraclonure sate, as provided herein, shall be under no obligation to see 10 the proper application of the purchasc moncy and the Morigagee or
the then holder of the indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hercby
5 autharized and empowered o execute & deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder
of such indebiedness, appointing said auctionees to make such sale, shall be prima facie evidence of his authority in the premiscs. Morngagee
shall also have all rights and remedies of a secured parly under the Alabama Uniform Commerciai Code.

| 10, 1n the event of the enactment of any law, Federal or State, after the date of this morigage, deducting from the value of the land (or the
| purposes of 1axation say lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebiedness secured hereby, or

changing in any way the laws now in force for the taxation of morigages, or debts secured by mortgages, of the manner of collection of any
| such taxes, so as to affect this morigage, the whole of the principal sum secured by this morigage, together with the interest due thereon, shall,
| at the option of the Mortgagee, without nolice to any pariy, become immedialely due and payable.
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as the Mortgagee may require. |

A'recn:ltnl under the Alabama Uniform Commercial Code. Morigagor covenants and agrees 10 execute, file and refile such financing statements, i
continuaiion statements or other documents that Morigagee shall require.

i Singuhrmdpluralwnrd:undh:rdnmdeﬁpuleﬂuMnnmshlﬂbcmmmedlnm[ﬂmﬂ:mkﬂurm:k:nn{ﬂﬁm
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| successors and assigns of ihe undersigned and every option, ﬁghlnndpﬁvﬂegch:r:inmnndurmmdmﬂreﬂowﬂuﬂinmm |

ihe benefit of its successors and assigns, i

IN WITNESS WHEREOF, DKM ENTERPRISES, INC., A CORPORATION

has hereunto set its signature by

WILLIAM B. DOYLE  ITS: PRESIDENT
who isg duly suthorized to sign this

the 7=~ day uf_m‘j_, 19 91 .
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1, the undersigned authorily, a Notary Pudlic in and for said County i said State, hercby certify that

. whoas Aame - dumﬂhuﬂuﬁmmuﬂuumlﬂuuunnmd-tn kaowa 10 me, acknow- |
Itdldhfﬂlm:nllhhﬂlyIhll.bﬂnlhfnrnuinfthmlmunflhmmlm u-nndtltmvm'ﬂynlthdlr!
1 the same bears dals, . :
Given under my hand and official seal this day of 9
Notary Public T
| sTATEOF ALABAMA
I COUNTY OF

1, the wndersigned authority, a Notary Public in and for said County in said State, hereby certify that

., whose name signed to the foregoing conveyance, and who knowsa to me, scknow. |
tedged before me oa this day that, being informed of the contents of the conveyance execuled the same voluntarily oa the day
L the same bears dste.
Givea under my hand and officisl seal this day of A9
" Notary Public B
. STATE OF ALABAMA

COUNTY OF JEFFERSON
[ the undersigned authority, s Notary Public in and for said County in ssid State, hereby certify that WILLIAM B. DOYLE

, whose name as PRESIDENT of DKM FNTERPRISES, INC.

a corporation, is signed 10 the foregoing conveysnce, and who is knows 1o me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with full aulharity.ﬁl ed the um voluntarily for and ss the act of said corporalion.

Given under my hand and official seat this M day 1991
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