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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA
(IN EQUITY)

Barbara Murphy,

glaintiff,

Ve civil aAction Number:

)
)
)
)
;
curry Bird, Doris Bird, ) Ccv-87-079 TB95
Jjohn T. Batson, James L. ) :
Batson, Jr.. Elizabeth 5. )
Batson and George Carden, )
)
)

Defendants.

~d

CONSENT FINAL JUDGMENT ?;_ 5?/

This cause came on to be heard on plaintiff’s céﬁplaint ahslh
answers of defendants. After hearing testimony in open court
from various witnesses called by plaintiff, viewing numerous
exhibits offered in evidence by plaintiff and dafendants.and af ter
viewing the roadway in question at the request and 1in the presence
of the parties and their attorneys, plaintiff and defendants made
known to the Court that all issues and matters presented by
ﬁlaintiff's complaint and defendants' answers had been resolved by
agreement. The parties jointly requested that the Court enter the
within Consent Final Judgment.

it is, theretore, ORDERED AND ADJUDGED by the Court, by consent
of the parties, as follows:

1. That the properties of plaintiff and defendants are
sarved by an old roadway that has been in continuous existence for
more than twenty years next preceding the £iling of plaintiff's

complaint. The roadway is roughly outlined in yellow in Exhibit
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»a® which is attached hereto and expressly made a part hereof.

2. The exact location of said roadway shall be established
by a survey made by Joe Conn, a registered land surveyor, and such
survey, when completed, shall be submittad'tu the clerk of this
Court and shall be attached to and expressly made a part of the
within Consent Final Judgment and designated as Exhibit *B"” hereto.

~The surveyor shall place judicial metal markers to be embedded 1in
the roadway along said centerline at intervals that, in the
surveyor's judgment, best indicate changes in the direction of
the road, but not to be less than fifty (50) feet apart. Said
roadway shall extend from plaintiff's property to asphalted

gﬂighway 6l.
=y

3. Plaintiff shall be responsible for and pay sald surveyor

L
- =
aﬂ for his services in making the survey of the centerline of the
O roadway and placing judicial metal markers as provided in

-

=

=

paragraph 2 hereof.

4. Said survey shall describe the roadway commencing from
plaintiff's property to the Spring Branch, the point of commen-

cement of the roadway on the property of the Batson defendants,

as heing located ten (10) feet on cach side of the centerline.
5. From the Spring Branch to the railroad crosstie on the
Batson property, the roadway shall be located ten (10) feet oOn
each side of a centerline to be established by said surveyor.
such roadway from the Spring Branch to the rallrcad crosstie

shall be located southeasterly of the existing fence as shown on

Exhibit "A".




6. Plaintiff is authorized and empowered to maintain,
repair, improve, grade and drain said roadway; and plaintiff is !
also authorized and empowered to remove any and all obstructions
; in or on the roadway from her property to éhe railroad crosstie

on the Batson property; except however, in no event shall plain-
tiff disturb or interfere with the existing fence located alcng
the roadway on the Batson property. In maintaining and repairiﬁg
the roadway as provided in this paragraph, plaintiff may place
churt or other road building materials on and within the roadway.
7. The width of the roadway from the railroad crnsgtie on
the Batson property to 014 Highway 61 shall remain as it pre-
sently exists from the existing fence to ditches and banks; and
the outside perimeter and the center line of this segment of the

roadway shall be established by said surveyor and he shall place

&
=
=
&
o
2

judicial markers on each side of the roadway in this segment of
said roadway.

8. From the point on the Batson property where the road
turns sharply right to asphalted county Highway 61, said survey
is to indicate a width of ten {10) feet on each side of the cen-
terline.

9. Plaintiff shall neither remove nor disturb the trees
or the fence located along the segment of the roadway from the
railroad crosstie to said Highway 61. Plaintiff shall not
unilaterally change the drainage on the roadway within the segment
of the roadway from the railroad croasstie to said Highway 61;
except however, she shall have the right to maintain, grade,
repair, improve, remove obstructions from and place churt or

other road building materials on said segment of the roadway.
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10. In the event a drainage problem should arise on the

segment of the rnadway-fram the railroad crosstie to Highway Gi,
and the parties cannot agree on the appropriate corrective action,
therr, in that event, plaintiff may peéiti&n this Court to appoint
a registered professional civil engineer to make a study of the
drainage problem and report his or her findings to the Court, and
the plaintiff, at her sole expense, shall be authorized and
empowered to take such corrective action as may be necessary or
required to implement the recommendations of the civil engineer.

11. All parties to this cause shall at all times cooperate in
all matters and respects in the use, maintenance and repair of the
roadway throughout its entire length from the plaintiff's property
to éaid Highway 61 as provided in and limited by the terms and
provisions of this Consent Final Judgment. |

12. All parties to this cause, their heirs, successors and
assigns, are permanently enjocined and restrained from interfering
with the use, repalr, m%intenanca, improvement and drainage of the
roadway or the property adjacent or contiguous thereto, as provided
in and limited by this Consent Final Judgment.

13. All parties to this causs are authorized aud empovwered
to remove any and all cobstructions of and impediments to the road-
way or the use therecof.

14. Juriédictinn of this cause is hereby expressly retained
until such time as Exhibit "B" has been completed by the surveyor
and attached to and made a part of this Consent Final Judgment by
the Circuit Clerk.

15. The court costs incurred in this cause are hereby taxed

as paid.
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DONE AND ORDERED, by consent of the parties, on

/74

- CIRCUIT JUDGE

of s 1991,
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ACCEPTED AND APPROVED

OUGLAS® CORRETTI
Attorney for Plaintiff

e ) >

Pl
LLIAM POWERS
Attorney for Defendants Curry Bird,
poris Bird, John T. Batson, James
L. Batso Jr. and Elizabeth S. Batson

HEWITT CONWILL
Attorney for Defendant George Carden
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S S circuit Clerk of Shelby County, Alabama, do
-jéify this to be 2 true and correct CoOpY of the
bt »g", in case number cy-87-079, Rarbara Murphy
“9jrd, et al, 85 the same appears of record in my

if nelby County, Alabama. -
| S.M.ALLEN & ASSOCIATES, INC.

}; nand and seal this the 10th day of September, 1991.

- 3 BESSEM
an Reeves PHONE (205) 4242722
Shelby County JoB NO. 3608, SEPT. 9,1991

ﬁﬁi Circuit Clerk of
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SHEET NO. 1
EXHIBIT "B"

CIVIL ACTION NUMBER CV-87-079 I wioinn

CIRGLE FLET &
NEGISTER

S MALLEN & ASSOCIATES, INC.

1525 JRD AVE. NO.
BESSEMER, AL. 35020

y County

PHONE (205) 424-2722
JOB NO. 3608, SEFT. 9,1991
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STATE OF ALABAMA )
SHELBY COUNTY

1, Dan Reeves, Circuit Clerk of Shelby County, Alabama, do

hereby certify this to be a true and correct copy of the
Court's Exhibit "B", in case number CV-87-079, Barbara Murphy

vs. Curry Bird, et al, as the same appears of record in my
office in Sheiby County, Alabama. |

Witness my hand and seal this the 10th day of September, 1991,

éﬂﬂ EEE’H’EE

Circuit Clerk of Shelby County
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| FURTHER CERTIFY
COMPLETED IN ACCORDANCE

STANDARDS FOR THE PRACTICE OF LAND SURVE
GIVEN UNDER MY HAND AND SEAL THIS 9TH [




11 Ve &

R T %, ANYILE
By YRS

ﬂ 7 A8 T

1661 ‘4IGNILIS J0 AVQ HIE SHL TVIS ONV aONYH AW YIGN N3AD
YIWVEYTY JO 3UVIS FHL NI ONUIAINS GNVT 40 LIV FHL HO4 SCUVONYLS

IVHL AH1UY30 AGIYTH 00 YOAIAYNS aNY1 Q3YUSION v “lil NNOD 3 Hd350r

Pl T we . -
LB S ML : . -y
- = Ak P PR . - . - . R . .
) 3 -”I rh FE B | . R B -.I_. e
T g s P M ey g 4
= X ' : . s
* [l n - . a K _ ; X
=k an- T Semed - _"',._. ) ' \ L o1 '!‘u-.- LT '_.-. - ] k n
n l..- m_ o e - I o " - v t 1 s
> ™
H LY -

L

.._.-*'

.l"'.l"....-l-"-.'1 _r - -.._. )
T e s - T .
e L ey ala e owmfl L A e 7T

-y

. HEEFI
"""

g

g Figa w
A dr o A

Rl oy
il L
P

o,
.-‘.'-q."

"_I‘ L
Y e

. o -
]

- L o
P R T R UL




i
!
]
A

R T T S B

- --‘ - . - . ..\..- - .

B L R T T et LT e - .
i ; - R S T L R I L - Yyl T
P T o _!.__-. ﬁ.-::1:‘_ s R I TP TR I 1 R . - — --
- i e ke AL F e, - P e T S

+

e A v

Q{D\‘s sooc 363 215

<
%

BIRD




CARDEN

s e e — _ e o mmie - . . - —— v e T T . il‘%ﬂlﬂb P s s o R P -
T eT AT .,.l.....au.:_..ﬂ.-ﬁrﬂ.._..__..-_._.._.,w.:.__.. o e EATII NSO S R TTrET e anar ampra o PR AR T e e TRLED ....vﬂﬁ.u S : il i ..j,."d.. AT TR s e L - . gﬂ% L-__.-.q...n...l..._""q.......m..nn... r
. Rt T T AL T R R T T A A A S
: . , . S




" ] e T .JH...-1. r TSR AL T . 7 A, | . - l.. S . wr om . - ! - - FEELE l..lI.lJ. g T
UL T ..._,m.r..ﬁd..“.aﬂﬂmﬁ:.jﬂ., 2T, om0 1 TSRS AR L e,
: 2 ..,.....h. ...r-..”..._..“ o ) - o .J.......W‘.-...l..é;q ..*._.“_. .{.1. ins PPN WY R, -y LR LT T Y e
" . m .u.....l . - ... a ...._..___n.___.I_.J_.._. - ) .-_.i._.il...-lﬁ.n..l._.rriqwulhl - Tt rr.l-.l_.ﬂ t.f!l‘ilﬁ-?uﬁf?r#! lnl.r“.ﬂ.h..ﬁ.lrll.ﬂu..- i 3
. o g SR - . -.-_1 =" - r ' ar -- - - . $
. . N TR

LY nﬂ..w_f..t.”-rl.-_.m._n. NI, g s s R T B - .- . "
e o . - o - Ll e el ! -
R L e~ e S

] . + — -
i - hy . s
. . ﬁ. - ' ¥ .._... A ]
: -._..- T e i X - "Ryt b R .
I. . - N - " .-P. O .1-I.-. -lI .T.-.-.l 'h.lwl.l.l -
" L
WERNEL 111
____m_____. AT Y
* . .
1
Xl ‘11 | |
h +hj-HQ Wi E Al
Y [ ]
E | [ ] = i
.

" o |- . L -n. aqm . i - g = .l.-.....l —.1 . ...1.Tr.l ..-__.-.J - m --._.. L Al p
A - ; G A e - S T .r..q.ﬂ..w....mw__rwu..l.-?w..rjdu Ve

r wr )
- e L L
. -’

o

X

& B

g
................ 4%144 o i .
# il

=z = = > 2 A_ _,T_._.

: 5 - R = = =k EE = - 2 - ’ w
__.____”_u___”ﬂ.___:nm________._._..___._..____mw._._..._-__ _ _,
_____:w.u_______.w___:__.,_._:_______:______ ,/
0 ..

rlxziZZIZ ZZZ]Z J ,._ m.“.

_. 3 I

RRiioler BeRED SRR ERR = . , V
_______________________:_m______________ _
_________________:______________________ ﬁ.ﬂwaﬁm@mgm |
H \ . i .__.. : . - =
i | | | | ._“

{21

LINE TABLE

49

=53
54

A
*
-







-__&_.}_T‘f_ A B

X

B S - A ar

S
IR
Sr g T AL e T LS e

| JOSEPH E. CONN M, A REGISTERED LAND SURVEYOR, DO HEREBY CERTIFY THAT
THIS IS A TRUE AND CORRECT MAP OR PLAT OF THE EASEMENT SHOWN HEREON;

[ FURTHER CERTIFY THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF THE MINIMUM TECHNICAL

STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA.
GIVEN UNDER MY HAND AND SEAL THIS 9TH DAY OF SEPTEMBER, 1991.
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SEPH E. CONN I
AL, REG. NO. 17831

SIGNATURES AS APPLICABLE

SHEET NO. 2

' EXHIBIT "B" =&

CIVIL ACTION NUMBER CV—87-079"

I. Dead Tan
2. Mig. Tax
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SMALLEN & ASSOCIATES, IRt s —S5aa—

1525 JRD AVE. NO. 5. No Tax Fee
BESSEMER- AL. 35020
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