[ (Check box if applicable) That this mortgage is a construction mortgage which secures an obligation incurred for the acquisition

costs of the morigaged property and/or the construction of an improvement on such property. Morigagors will comply with the terms of any
construction loan agreement made with Mortgagee with regard to such improvements.

I_lEAl I_EISTATE MORTGAGE AND SECURITY AGREEMENT : 3 ATC24922-7/8¢
Mortgagors (last pame first. Mortgagee:
__Eddleman Properties, Inc. SouthTrust Bank of Alabama,
~ 2700_Highway 280 South National Association
_.Suite 325 P. 0. Box 2554
Mailing Address Mailing Address
_ Birmingham, AL 35223 Birmingham, AL 35290
City Stale Zp City Sl Zip

This instrument was prepared by:

THE STATE OF ALABAMA Parkey D, Jordan, Esq.
Burr & Formpan
_QZQ_HQILh_gﬂth_Strﬂﬂt* Suite 3000
Shelby County Birmingham, AL 35203
oD
LD
Lt Know ALL MEN BY THESE PRESENTS: That whereas
-..—ﬂ-:{ Billy D. Eddleman, a married man ("Borrower')
o) .
& ) :
&=
;%113 ) become just]}r indebted to SouthTrust Bank of Alabawa, National Association
with offices in Rirmingham . Alabama, (together with its successors and assigns,
hereinafter called “Mortgagee”) in the sum of _Two Hundred Fifty Thousand nd No/100--——=——=—=7"7"7
e —— M e — e e T T T S T T BT L Dollars ($ _250.000.00)

together with interest thereon, a8 evidenced by a promissory note or notes of even date herewith; and
WHEREAS, Mortgagor (as herein defined) has agreed to secure such promissory note

by granting to Mortgagee a mwortgage o certain real property owned by Mortgagor; and

WHEREAS, Mortgagor will recelve gubstantial benefit by granting this mortgage to
secure the indebtedness of Borrower to Mortgagee; and

WHEREAS, this Mortgage, including the Addendum attached hereto, sets forth = the
rights and obligations between the parties hereto;

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness and
any renewals or extensions thereof and the interest thereon, and all other indebiedness (including future advances) now or
hereafter owed by any of the above-named to Mortgagee, whether such indebtedness is primary or secondary, direct or
indirect, contingent or absolute, matured or unmatured, jomnt or several, and otherwise secured or not, and to secure
compliance with all the covenants and stipulations hereinafter contained, the vndersigned

Eddleman Propertles, Inc.

| (whether one or more, hereinafter called
““Mortgagors’’) do hereby assign, grant, bargain, sell and convey umo Mortgagee the following described real properly
situated in Shelby County, State of Alabama, viz:

Parcel 1

Lots 158, 159 and 180, according Lo the Survey of Brook Highland, an Eddleman Community,
6th Sector, lst Phase, as recorded in Map Book 14 page 83 A & B, as recorded in the

- Probate Office of Shelby County, Alabama; belng situated in Shelby County, Alabama.

Mineral and mining rights excepted.

Parcel I1
Lots 110, 111 and 112, accoxdingito the Survey of Meadow Brook Highlands, an Eddleman
Community, as recorded in Map Book 14 page 21 A & B, in the Probate Office of Shelby'

County, Alabama; being situated in Shelby County, Alabama. Mineral and mining rights
excepted.

ALSO:

Lot 106B, according to the Resurvey of a part of Meadow Brook Highlandé, an Eddleman
Community, as recorded in Map Book 14 page 81, as recorded in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.

Subject, however, to the encumbrances listed on Exhibit A attached hereto and
incorporated herelin by reference;

+:\.:-' e - . [ - m
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together with all rents and other revenues thereof and all rights, privileges, easements, lenements, interests, improvements and appurienances
thereunto belonging or in anywise appertaining, including any after-acquired title and easements and all rights, title and interest now or hereafter
uwnr_:d hy_ M?ngagnrs in and to all buildings and improvements, storm and screen windows and doors, gas, steam, electric, solar and other
hcatmg, hghu_ng. ventilating, air-conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling, smoke, fire, and intrusion
deiection devices, and other equipment and fixtures now or hereafter attached or apperiaining to said premises, all of which shall be deemed

to be real property and conveyed by this mortgage, and all of which real property, equipment and fixtures are sometimes hereinafter called
the “‘morigaged properiy.’ -

To HAVE AND TO HOLD the same and every parl thereof unto Mortgagee, its successors and assigns foreves.

And for the consideration aforesaid, and as additional security for all of the indebtedness described above (including future advances),
Mortgagors hereby assign and transfer to Morigagee, and grant 1o Mortgagee a security interest in, all building materials, household appliances,
equipment, fixtures and fittings of every kind or character now awned or hereaflter acquired by Mortgagors, or any of them, located, whether
permancntly or temporarily, on the mortgaged property, and all building materials, household appliances, equipment, fixtures and fittings now
owned or hereafter acquired by Mortgagors, or any of them, located or stored on any other real property, which are or shall be purchased
by Mortgagors, or any of them, for the purpose, or with the intention, of making improvements on the mortgaged property or to the premises
located on said property. The personal property herein transferred includes, without limitation, all lumbet, bricks, building stones, building biocks,
sand, cement, roofing materials, paint, doors, windows, stofm doots, storm windows, nails, wires and wiring, hardware, plumbing and plumbing
fixiures, heating and ast conditioning equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamenial
and decorative fixtures, and in general all building materials, equipment and appliances of every kind and character used or useful in connection
willl improvements to real property.

For the purpose of further securing the payment of said indebtedness Mortgagors warra nt, covenant and agree with Morigagpee, its suc-
cessors and assigns, as follows:

{. That they are lawfully seized in fee and possessed of the mortgaged property and have a good right 1o convey the same as aforesawd,
and they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that the morigaged properly is free
=~ and clear of all encumbrances, eascments and restrictions not herein specifically mentioned.

¢ 2. That they will pay wher due all taxes, assessments, of other liens or mortgages 1aking priority over this morigage, and should default
s==t be made in the payment of the same, or any part thereof, or should Morigagors defanlt in the performance of any covenant under this morigage
Lo.d (whether or not Mortgagors have defaulted in the payment of such taxes, assessments, liens, or morlgages), Mortgagee may pay the same (but
¢ Mortgagec is not oblicated to do so). If the mortgaged property or any part thereof is a unit in a condominium or a planned unit development,
-~ Mortgagors sha!l perform all of Mortgagors' obligations under the declaration or covenants creating or covering the condominium or planned
Y unit development, the bylaws and regulations of the condominium or planned unit development, and constiluent documents. Should Morlgagors
Y7 default in any of such obligations, Morigagee may perform Mortgagors’ obligations (bul Mortgagee is not obligaled to do to).

> 3. That they will keep the buildings and other improvements, on the rm:mrt'gélg-ﬂ-.'.«iJ propeity continuously insured in SUC]!I amounis, in

S such manner and with such companies as may be satisfactory to Mortgagee against loss by fire (including so-called extended coverage), wind

and such other hazards (including flood and water damage) as Mortgagee may specify from time to time, with loss, if any, payable to Mortgagee

under a standard morigagee™s clause providing at least 10 days notice to Morigagee of cancellation of such insurance, and wilt deposit with

Morigagee policies of such insurance of, at Morigagee's eleciion, certificates thereof, and will pay the premiums therefor as the same become

due. Mortgagors shall have the right 10 provide such insurance through a potlicy or policies independently obtained and paid for by Mortgagors

or through an existing policy. Morlgagee may, for reasonable cause, refuse (0 accepli any policy of insurance obtained by Mortgagors. Mort-

gagors shall give immediatle notice in writing to Morigagee of any toss or damage to the morigaged property from any cause whatever. 1f Mort-

gagors fail to keep said property insured as above specified, Mortgagee may insure said property (but Morigagee is not obligated 10 do s0}

for ils insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and Morigagee or for the benefit of Morigagee

alone, at Mortgagee's election, The proceeds of such insurance shall be paid by the insurer to Mortgagee, which is hereby pranted full powcer

to settle and compromise claims under all policies, to endorse in the name of Mortgagors any check or draft representing the proceeds of any

such insurance, and to demand, receive and give receipt for all sums becoming due thereunder. Said insurance proceeds, if collected, may be

credited on the indebtedness secured by this mortgage, less costs of collection, or may be used in repairing or reconstructing the Rprovements

on the mortgaged property, at Mortgagee's election. No crediting of insurance proceeds 1o the secured indebtedness and no application of the

insurance proceeds to repairing or reconstructing improvements on the mortgaged property shall, extend or postpone the due date of any install-
ment payments of the indebtedness hereby secured or reduce the amount of such installments.

4. That commencing upon written request by Mortgagee and continuing unti! the indebtedness secured hereby is paid in full, Mortgagors
will pay to Mortgagee concurrently with, and on the due dates of, payments on the indebtedness hereby secured a sum equal (o the ground
rents, il any, next due on the mortgaged property, plus the premiums that will next become due and payable on policics of fire and other hazard
insurance covering the mortgaged property, plus water rents, fire district charges, taxes and assessments next due on the mortgaged properly
(all as estimated by Mortgagee), less any sums already paid to Mortgagee therefor, divided by the number of months or other payment periods
to elapse before one month or payment period prior to the date when such ground rents, premiums, water Tenis, fire district charges, taxes
and assessments will become due, such sums to be held by Mortgagee in trusi, LO pay said ground rents, premiums, water renis, hre district
charges, taxes and assessments. All payments mentioncd in the preceeding sentence and the payments (O be made on the indebtedness secured
hereby shall be added together and the aggregate amount thereof shall be paid by Morigagors each month or other payment pericd in a single
payment (o be applied by Mortgagee to the following items in the order set forth: (a) ground rents, taxes, water rents, fire district charges, assessments,
fice and other hazard insurance premizms; (b) interest on the indebtedness secured hereby; and (c) the balance, if any, shall be applied roward
the payment of the principal sum of the ‘ndebtedness hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic
payments shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the items herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the sebsequent
year; but if the actual amount of any such item shall exceed the estimate therefor, Mortgagors shall without demand forthwith make good the
deficiency. Faiture by Morigagors to do so before the due date of such item shall be a default hercunder. 1f the mortgaged property is sokd
under forechosure of is otherwise acquired by Mortgagee after default, any remaining balance of the accumulations under this paragraph shall
be credited to the principal of the secured indebiedness as of the date of the foreclosure sale or as of the date the properiy is otherwise acguired.

5. That they will take good care of the mortgaged property and the personal property described above and will not commit or permit
any waste theron or therof, and that they will keep the same repaired and at al times will maintain the same in as good condition as it now
is, reasonable wear and tear alone excepted. If Morlgagors fail to make repairs to the mortgaged property, Mortgagee may make such repairs
at Morigagor’s expense (but Morigagee is not obligated to do so). Mortgagee, its agents and employees, may enter the mortpaged properly

or Borrower

and any improvements thercon at any reasonable time for the purpose of inspecting or repairing such improvements.
PR .

6. That all amounts expended by Mortgagee for insurance or for the paymenis of taxes or assessments or to discharge 'liens or moel-
gages, on the mortgaged properly of other obligations of Mortgagors or (o make repairs to the mortgaged property ot any improvernents thereon
shall become a debt due Morigages, shall be payable at once without demand upon or notice to any person, shall bear interest at the rate of
interest payable on the principal sum of the note described above, or if no such raie of interest is specified in the note or if the rate specified
would be unlawful, at the rate of 8% per annum from the date of payment by Morigagee, and such debt and the interest thereon shall be
secured by this morigage. Upon failure of Mortgagorstto reimburse Morigagee for all amousnts so expended, at the election of Morigagee and

with or without notice 10 any person, Mortgagee may declare the entire indebtedness secured by this morigage due and payable and may foreclose
ihis mortgage as hercinafter provided or as provided by law.

7. That no delay or failure of Mortgagee 1o exercise any option to declare the maturity of any debt secured by this mostgage shall
be taken or deemed as a waiver of the right 10 exercise such optien or to declare such forfeiture either as o past or prescnt defaulis on the
part of, Morigagors, and that the procurement of insurance or payment of taxes or other liens or assessménis of obligations by Morigagee shall
not be taken or deemed as a waiver of the right 10 accelerate the maturity of the indebledness hereby secured by reason of the failure of Mori-
gapors to procure such insurance of to pay such taxes, lienis, assessments of obligations, it being agreed by Mortgagors that no terms Or cnndi]—-

tions contained in this morigage can be waived, allered or changed except by writing signed by Mortgagee.

Borrower O .

8. That those Mer-l-ga-g-&r& who are obligated 1o pay the indebiedness hergby secured will well and truly pay and discharge such in-

debtedness as it shall become due and payable, including the note or notes described above, any renewals or extensions thereof, and any othes
notes or obligations of such Mettgagers 10 MOTtgages, whether now or hereafter incurred.  —— Bgrruwer]

" g - ~default shall be made in the paymeni of ar _l?ﬁ-indﬂhlgdnﬁs hﬁ@hﬂﬂﬁumﬂmmmﬂﬁﬂﬂg—%wm
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8. That T l;uge-r-& who are obligated to pay the ind::t:;_'w.-: ereby secured will well and truly pay and cj_f;:,;:;;,qg such in-
debtedness as it shan veculie due and payable, including the note or nc ;- -Bibed above, any renewals of exiensions ther¢: . - any other

noles of obligations of such Maetigagefs 10 Morigagee, whether now of hareaftes incurred. —— Borrower |

-

9. Thal if default shall be made in the payment of any of the indebledness hereby secured, Or in the performance of any of the terms
qr conditions of this mortgage, Morigagee may proceed 10 collect the rent, income and profits from the mortgaged property, either with or
wilhout the appointment of a receiver (to which appointment MoTtgagors hereby consent), and Mortgagee may notify the lessees or other payors

____thereol to make payment directly to Morigagee. Any renis, income and profits collected by Mortgagee prior to foreclosure of this mortgage,

less the cosls of collecting the same, including any real estate Or property management COmMMIssions and attorney’s fees incurred, shall be credited
(irst to advances made by Morigagee and the interest thereon, then 1o interest due on the indebtedness hereby secured, and the remainder, if
any, shall be applicd toward the paymen of the principal sum of the indebledness hereby secured.

10. That {a) if possession of the mortgaged propert
for a period of one year or more, or i® pfats Hegy P rvy—PE
o d— et oFbpaeor— o2 Hay fast Saaees-Ppie

y is allowed to remain in any other person Of eqntity to the exclusion of Mortgagors
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HIG O LRy B OF : et : ot BORLEHRHE—RR-OPHORE-DHFCRASE {c) if any Mortgagor is a corporation, and any owner of 5%
or more of the voting stock of such corporation sells ot otherwise transfers 3% or more of the voting stock of such corporation (O any other
person or entity, (d} if any Morigagor is a general partnership, and any pariner thereof dies or withdraws from the partnership, or the parine:-
ship is dissolved, or (€] if any Mortgagor is a limited partnership, and any general pariner thereof dies, withdraws, or is replaced by the limited
partners, then in any such event Morigagee may, at Morigagee's option, declare all indebtedness secured by this morigape to be due and payable
;mmediately with or withoul notice 1o Mortgagors. Morigagee may condition its consent (o any such transfer of possession of, or an interest
in, the mortgaged properly upon the transferee’s agreeing to pay a greater rate of interest on all or any parl of the indebledness secured by
this mortgage or to adjust the payment schedule of all or any parl of the indebledness secured by this mortgage, uporn Mortgagee's approval
of the creditworthiness of the transfere, and upon the transferee’s payment 10 Mortgagee of a reasonable transfer or assumption fee. Upon
pbreach by Morigagors, or any of them, of the convenants herein contained, Morigagec ma, at its election, proceed 10 foreclose this morigage
as hereinafter provided or as provided by law.

- W CLE e L L

11. That all the covenants and agreements of Mortgagors herein contained shall extend 1o and bind their respective heirs, execulors,
administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein given, granted
or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee. The provisions of this mortgage and the note
or noles secured hercby aré severable, and that the invalidity or unenforceability of any provision of this mortgage or of any such note or ROLES
shall not affect the validity and enforceability of the other provisions of this mortgage or of such note or notes. The remedies provided to Mort-
gagee herein are cumulative with the rights and remedies of Mortgagee at law and in equity, and such rights and remedies may be exercised
concurrently or consecutively. Time is of the ¢ssence with respect WO &very covenant contained in this moTigage. A carbon or photostatic copy
of this mortgage may be filed as a financing statement in any public office.

Boryower

UPON CONDITION, HOWEVER, that if s shall well and truly pay and.discharge all the indebtedness hereby secured (in-
cluding extensions and rencwals of the original indebtedness and all future advances) as the same shall become due and payable and shall in
alt things do and perform all acts and agreements by them herein agreed to be done according to the tendr and effect thereof, then and in
that event only this conveyance and the security interest herein granted shali be and become nutl and veid; but should default be made in the
payment of any sndebtadness hereby secured or any renewals or extensions thereof or any part thereof or should any interest thereon remaic
unpaid at maturity, or chould default be made in the repayment of any sum expended by Mortgagee under the authority of any provision of
this mortgage, or should the interest of Morigagee in the mortgaged property or any of the personal property described above become €n-
dangered by reason of the enforcement of any lien or encumbrance thereon, of should a petition to condemn any pari of the mortgaged property
be filed by any authority, person of entity having power of eminent domain, of should any law, either state Of federal, be passed imposing
or authorizing the imposition of a specific tax upon this mortgage of the indebtedness hereby secured or permitting or authorizing the deduction
of any such tax from the principal or interest sacured by this mortgage of by virtue of which any tax Or assessment Upon the mortgaged property
shall be charged against the owner of this mortgage, or should at any time any of the covenanis contained in this mortgage O in any note
or other evidence of indebtedness secured hereby be declared invalid or unenforceable by any court of competent jurisdiction, or should Mori-
gagors fail to do and perform any other act or thing herein required or agresd to be done, then in any of said events the whole of the indebtedness
hereby secured, or any portion O pait thereof which may at said date noi have been paid, with interest thereon, shall at once become due
and payable and this moT(gage subject to foreclosure at the option of Morigages notice of the exercise of such option being hereby expressly

oo 36ine 161

waived by Mortgagors, and Mortgage< shall have the right to eater upon and take possession of the mortgaged property and after or without
taking such possession to selt the same before the Court House door of the County (or the division thereof) where said property, or any substan-
jal part of said propenty, 18 located, at public outcry for cash, after first giving notice of the ime, place and terms ol such sale by publication
nce a week for three consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment of the purchase
rice, Morigagee or the auctioneer at said sale is authorized to execute 10 the purchaser for and in the name of Morigagors a good and sufficient
ced to the property soid. And upon the occurrence of any such event, Mortgagee shall have the rights and remedies of a secured party after
efault by its debtor under the Alabama Uniform Commercial Code, including, without limitation, the right to take possession of any of the
roperty herein transferred which is personal property and to sell the same at one OF MoTfC public or private sales, at the election of Morigagee.
t Mortgagee's request, Mortgagors agree to assemble such property and to make the same available to Mortgagee at such place as Mortgagee
hall reasonably designate. Mortgagors agree that notice of the time and place of any public sale or of the time after which any private sale
r other intended disposition of said property, or of any part thereof, will be held shall be sufficient if delivered 1o Mortgagors of mailed to
ortgagors at the address set forth above or such other address as Morigagors shall have furpished to Mortgagee in writing for that purpose,
ot less than five days before the date of such sale or other inteaded disposition of said property. Mortgagee shall apply the proceeds of said
ale or sales under this mortgage as follows: First, to the expenses of advertising, selling and conveying, including a reasonable attorneys’ fee
including attorneys’ fees incurred by Mortgagee In connection with any proceeding seeking to enjoin the foreclosure of this mortgage or other-
ise challenging the right of Mortgagee to foreclose this mortgage); second, to the payment of any amounts that may have been expended
¢ that may then be necessary 1o expend in paying insurance, taxes, assessments, and other liens and morigages, and in making repairs, with
nterest thereon; third, to the payment of the indebtedness hereby secured and interest thereon in such order as Mortgagee may clect, whether
uch debts shall or shall not have fully matured at the date of said sale: and fourth, the batance, if any, to be paid over 10 Mortgagors or to
homsoever then appears of record to be the owner of Mortgagors' interest in said property. Mortgagee may bid and become the purchaser
f the mortgaged properly at any forectosure sale hereunder. Morigagors hereby waive any requirement that the mortgaged property be sold
n separate tracts and agree that Mortgagee may, at its option, sell said property en masse regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, ¢ach of the undersigned

1as hereunto set his or her signature and seal or _ras caused this instrument to be executed by its officer(s) thereunto duly authorized, this

28 dayof ____August L1991, ' (SEAL)
(SEAL)
(SEAL)
(SEAL)
ATTEST
Its
{(Corporate Secal)

| hereby certify that thc amount of indebtedness presently incurred is ¢ 250,000,010




THE STATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT
COUNTY

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name. signed to the foregoing conveyance and who known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of i L S

{Notarial Seal)

Nnmr}r Public

THE STATE OF ALABAMA,
INDIVIDUAL ACKNOWLEDGMENT

COUNTY

/ - 1

I . e J_
1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this day

e\)
C.C?i that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears date.
q-.

?_g: Given under my hand and official seal, this day of 19

Q.
T

Notarial Seal

A { ) Notary Public

-

=

= THE STATE OF ALABAMA,

| CORPORATE ACKNOWLEDGMENT
Jeftferson COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that Billy D, Eddleman

whose name as President

of the Eddleman Properties, Inc. , a corporation, is signed to the fore-

going conveyance, and who is known 1o me, acknowledged before me on this day that, being informed of the contents of the con-
veyante, —_he, as such officer and with full authority, executed the same voluntanly for and as the act of said corporation.

Given under my hand and official seal, this 28th day of /ﬂ‘iﬂﬂﬂt ~— o N =, 9 91

Notary Public

{(Notanal Seal) M}" Commlssion ExpirE.E: ,9. ] ‘fﬂ
I

——
S— T
— rke —

“ a8 % u
- 4 > ‘ ¥z £
3 % o § = &l
o — Q ot
g - o0 Q@
o * & 53 @ v
_“l Y & © £ <
| . 2 2 5 |8
é E P en E 8 E ; E .'F'E- ] "EE E
2 1R ﬁ ‘ﬂ% E K B 5 = g
S EL . 5 & g & 5
B 8 i de O < O o s ° o
o E -4;| 'ﬂ. é m E.q m > o S o k= 5 5
c  gg o 5 2 g 4§ S '
= Em - ‘j E - " o
oy QI=x= 5 = & é § & S
w8 £ o ~ %
O] « O 4 =
ERI S =D ¥ & -
P S i W 2 8 0« £
= -~ 3 E
e - i 7 o 9w I
N . w8 ; __.:3: oy




10106903

EXHIBIT A
PERMITTED ENCUMBRANCES

General and special taxes or assessments for 1991 and
subsequent years not yet due and payable.
. B | '

Building setback line(s) as shown by plat. (Parcels I and
1I).

Public utility easement(s) as shown by recorded plat.
(Parcels I and II).

Restrictions, <covenants and conditions as set out in
instrument{s) recorded in Map Book 14 page 83 A & B (Parcel
I); and Map Book 14 page 21 A & B (parcel II).

Restriction of "No Direct Access to Brook Highland Drive", as

shown by Map Book 14 page 83 A & B in Probate Office. (Parcel
I only).

Declaration of Protective Covenants for the "Watershed
Property", which ©provides, among other things, for an
Association to be formed to assess and maintain the Watershed
Maintenance Areas, etc. of the development; all of said
covenants, restrictions and conditions being set out in
instrument recorded in Real 194 page 54 1in Probate Office.
(Parcels I and II}.

Declaration of Protective Covenants, Agreements, Easements,
Charges and Liens for Brook Highland, as set out in
instrument recorded in Real 194 page 254 in Probate Office,
along with Articles of Incorporation as recorded in Real 194
page 281 and By-Laws recorded in and Real 194 page 287-A in
Probate Office. Along with Supplemental Covenants as
recorded in Real 317 page 767 and Real 263 page 604 (Parcel
I1); and Agreement recorded in Real 286 page 510 (Parcel II)
in said Probate Office.

A non-exclusive easement and agreement between Eddlieman and
Associates and The Water Works and Sewer Board of the City of
Birmingham dated July 11, 1988, and recorded in Real 194 page
20 and Real 194 page 43 in Probate Office. (Parcels T and
1I).

Easement and Agreements between AmSouth Bank, N.A., as
Ancillary Trustee for NCNB National Bank of North Carolina,
as Trustee for the Public Employees Retirement System of Ohio
and The Water Works and Sewer Board of the city of
Birmingham, as set out in Iinstrument recorded in Real 194
page 1 and Real 194 page 40 in Probate Office (Parcels I and

II).




10.

11.

12.

13.

14.

BOOK 9]3611"&% 164

lé6.

17.

18.
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Drainage Agreement between AmSouth Bank, N.A., as Ancillary
Trustee for NCNB National Bank of North Carolina, as Trustee
of the Public Employees Retirement System of Ohlio and
Eddleman and Associates as set in Real 125 page 238 dated
April 14, 1987 in Probate Office. {Pa;ce}s I and II). _
Reciprocal Easement Agreement between AmSocuth Bank, N.A., as
Ancillary Trustee for NCNB National Bank of North Carolina
as Trustee for the public Employees Retirement System of Ohio
and Eddleman and Associates, as set out in instrument dated
April 14, 1987 and recorded in Real 125 page 249 and Real 199
page 18 in Probate Office. (Parcels I and II).

Title to all minerals within and underlying the prenises,
together with all mining rights and other rights, privileges
and immunities relating thereto, including rights set out in
Deed Book 32 page 48 and Deed Book 121 page 294 (Parcel I};
Deed Book 48 page 427 (Parcel II) in Probate Office.

Restrictive covenants with regard to underground transmission
installation by Alabama Power Company as recorded 1n Real
181 page 995 in Probate Office. (Parcels I and II).

Covenants releasing predecessors in title from any liability
arising from sinkholes, 1limestone formations, soil
conditions or any other known or unknown surface or
subsurface conditions that may now or hereafter exist or
occur or cause damage to subject property, as shown by
survey of said subdivision, recorded in Map Book 14 page 83 A
& B, and Real 344 page 562 (Parcel TI): and in Map Book 14

page 21 A & B, and Real 286 page 510 (Parcel II), in Probate
Office.

Subdivision restrictions shown on recorded plat in Map Book
14 page 83 A & B (Parcel I) and Map Book 14 page 21 A & B

(Parcel II) to provide for construction of single family
residences only.

Release of damages as set out in instrument recorded 1in Real
344 page 562 1in Prfpate Office. (Parcel I).

Agreement with Alabama Power Company as set out 1in Misc.
Book 48 page 880 in Probate Office. (Parcel II).

Easement agreement as set out in Deed Book 356 page 288 in
Probate Office. (Parcel II}.
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ADDENDUM_ TO MORTGAGE

This Addendum to Mortgage (the "Addendum”) 1is made and
entered into this 8 thiday of August, 1991, by and between
EDDLEMAN PROPERTIES, INC., an Alabama corporation ("Hnrtgagnr"l
and BOUTHTRUST BANK OF ALABAMA, NATIONAL inOCIhTIDH, a nationa
banking association ("Mortgagee"), and is incorporated into and
shall be deemed to amend and supplement the Real Estate Mortgage
and Security Agreement (the "Mortgage") of even date herewith,
given by Mortgagor to secure the indebtedness evidenced by that
certain promissory note of even date herewith executed by Billy D.
Eddleman in favor of Mortgagee (the "Note") in the principal
amount of $250,000.00.

In addition to the covenants and agreements set forth in the
Mortgage, Mortgagor and Mortgagee hereby agrees as feollows:

1. Notwithstanding anything 1in the Mortgage to the
contrary, Mortgagor acknowledges that the Note represents
indebtedness incurred under a revelving line of credit to
Borrower, pursuant to which Borrower may borrow, repay, and
reborrow from Mortgagee from time to time so long as the aggregate
unpaid principal balance of such loans ocutstanding from time to
, time does not exceed the sum of $250,000.00. Mortgagor further
acknowledges that the rate of interest payable on such loans made
== under the Note is a variable interest rate which may change from
Cc-%time to time in accordance with changes 1in the Base Rate (as

defined in the Note) of Mortgagee.
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2. Mortgagor agrees that the Mortgage will remain in full
force and effect until such time as the revolving line of credit
evidenced by the Note shall be extinguished and Mortgagee shall
have no further obligation to advance funds to Borrower pursuant
to the Note, even though from time to time there may be no locan
outstanding to Borrower pursuant to the Note,

3. In the event of a discrepancy between the Mortgage and
this Addendum, this Addendum shall be deemed controlling.

4. This Addendum, shall be attached to and become a part of
the Mortgage, and the Mortgage, as supplemented hereby, shall be
enforceable in accordance with the terms therecf and hereof.

IN WITNEES WHEREOY¥, the parties hereto have caused this
Addendum to be duly executed as of the day and year first above
written.
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MORTGAGEE:
SOUTHTRUST BANK OF ALABAMA,,
NATIONAL ASSOCIATION

By: . /CZQ%Z,K{ ' '
Its: /¢

MORTGAGOR:
EDDLEMAN PROPERTIES, INC,

BY: /«54/' ﬂ/ /2/ f ﬁ/’“—/
R Far 21

ts:

/

STATE OF ALABAMA )
JEFFERSON COUNTY )

T, the undersigned, a Notary public in and for said County in
gaid State, do hereby certify that (lark Gullespel , whose
name as \.ce President of SouthTrust Bank of Alabama,
National Association, a national banking association, is signed to
the foregeing instrument and Wwho is known to me, acknowledged
before me on this day that being informed of the contents of said
instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said association.

Given under my hand and seal is 5¥%W1day of August, 1991.

Ll A —
otary blic
My Commission Explres:iﬂ*iﬁ?G

n A
STATE OF ALABSM A $37 727

JEFFERSON COUNTY )

sy, 361 166

e
oo T WR AR -

- I, the undersigned, a Notary public in and for said County in
caid State, do hereby certify that Billy D ¢ddleman , whose
nane as Presaident of Eddleman Properties, Inc., an
Alabama corporation, is; signed to the foregoing instrument and who
is known to me, acknowledged before me oOn this day that being '
informed of the contents of said instrument, he, as such officer
and with full authority, executed the same voluntarily for and as
the act of said corporation.

Given under my hand and seal s 2R {jday of Rugust, 1991. -

Loy
Crre ey oo
CTRUMENHT WS .
xpires: 2/1/93
g1 AUG 29 M g: Lo
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