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This Wnstromeest was prepared byt DERBIE 8. MOORE
STATE OF ALABAMA QEND TAX NOTICES TO: ED GRAY HOMES, IRC, ScuthTrust Mortgage Corporasion
Eﬂﬁf} LAKFE}IDF ' LPLHF 100 {ifice Park Drive .
i i =~ Birminghsm, Alabama 35253

UM ) . -
COUNTY Of e FERSON BIRMINGHAM, ALABAMA 35244

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this 54/5‘{ day of @{fz{f(faf' , 18 (?/ ., by and between

iy GRAY HOMES, IRC., A& CORPORATION

Partics of the First Part, hereinafter referred to e Mortgagor, and South Trust Mortgage Corporstion, of Birminghss, Jefferaon Counnty, Alabama, a Delaware
Caocrporation, Party of the Second Pant, hereinafier referred to as Morigages.

WITNESSETH:
1 WHEREAS. the said BD GRAY HOMES, INC., A CORPORATION HAS BECOML

justly indebted (o the monigagee in the principud sum of ONE HUNDRED EIGHTY NINE THOUSAND ARD NG/ 100 DOLLARS———+
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ e e e s e s 189, 000 , QHOLEARS.

ar 50 much as may from time 1o time be dishursed hercunder. as evidenced by 2 noie bearing even dale herewith, payabic to siid Moilguges:
«ith interest thereon, of demand or 45 otherwise provided therein: und

WHEREAS, the Mortgagor hus agreed to grum this Mortgage to the Mortgagee in ordes to secure such sum, oF 50 much hereof as may
from time (o time be disbursed, including FUTURE ADVANCES 1o be advanced from time to time, and any ex1cnsions of renewals thereol,
and all other indebtedness of the Morigagor to the Mortgagee, ubsolute of contingent, whather now owing or hersafter coniractied.

NOW, THEREFORE, the sndersigned, in consideratjon of the ndcbiedness above meniioned, and to seguse the prompt payment of sume
with interest therean. and all other indebtedness of the Mongigor to the Morgagee, whether now existing or hereafter incurred, und all
exiensions and resewsls hereof or of any indebiedness of the Mosigagor 10 the Morigsgee, and further to secuse the performance of the
covenants, conditons and agreements hereinufter set forth, have barguined and sold, and do hereby Lergain, sell, alien, prant and cunvey unio
{he Morigagee, its successars and assigns the folowing described real estate, tying and bheingin SHELRY County, Alabamai, 1o
wik.
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10T 3411, ACCORDING 1O THE SURVEY OF RIVERCHASE
COUNTRY CLUB, 34TH ADDITION, AS RECORDED IR MAP
BOOK 15, PAGE 22, IN THE OTFFICE GF THE JUDCGE OF
PRORATE OF SHELBY COUNTY, ALABAMA.
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THE PROCEEDS OF THIS LOAN HAVE BEEN APPLILD OW THE
PURCHASE PRICE OF THE PROPERTY DESCRIBED HERELN, CONVEYED
T MORTGAGORS SIMULATANBOUSLY HEREWITH.
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TOGETHER WITH alf building materials, equipment, fixtures and futings of every kind or characier now owned or hereafter acqusired by the
Maorlgagor for the purpose of or used of useful in connection with the improvements located or 1o be located on the hereiniabove described real
cstile. whether such materials, equipment, fixtures and fittings sre actually located on or adjacent to said reai estale of aot, and whether in
storage or otherwise, wheresoever the same may be Jocated. The personal property hersin conveyed and mortgaged shall include, without
mitation, all humber and tumber products, bricks, building siones and building blocks, sand and cement, roofing material, paint, doors,
| windows, hardware, nsifs, wircs and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrizal and gas equipmeni
3 and appliznces, pipes and piping. senamental and decorative fixtures, and in general all building material and equipment of every kind and
characler vsed or useful in connection with s2id improvements.
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TOGFTHER WITH alt reats, issues and profies thereof and the nights, privileges snd appusienances thereunto pelongiog of I aaywise
appertaining, including all gas, elecitic, steam, hot air and other heathng, fighting and cooking apparatus, engines, boilers, motors, bathtubs,

sinks. water clasets, basins, pipes, faucels and other plumbing {ixtures which are, of shall be. attached to said building of which shalt be
deemed realty as between the pariies hereto and eli persons claiining by, through ot under them, and conveyed by this morigage as a part of |

the seeunty for said indebtedness,

All of the foregoing is sometimes hereinafter for conventence called the *Premises™

Te) HAYE AND TO HOLD the Premuses, and every pari hereof, unto the Morigagee, iis successors and aszigns, forever. And the §
Martpagor canvenants with the Mortgagee that the Mortgagor is lawfully seized in fee simpie of the Premises and has a good right toselfand §
convey the same as aforesaid; that the fremises are free and clear of all ieas and encumbrances and the Morigagor will warrans and forever §

defend the titke to the same unto the Mortgagee, its successors and assigns, against the lawful claims of all persons whomsoever.

This morigage is made and accepted on the understanding that the following covenaals, condilions snd agreements shall continue in gffect |

so tong as any portion of the indebtedness hereby secured rermains unpaid, to-wid:

1 THIS IS A FUTURE ADYANCE MORTGAGE, and the indehtedness shall be advanced by Mortgagee to Morigagor in accordance |
with 2 copstruciion ioan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall |

also secure any and all other indebledness now or hereafter owing from the Mortgagor Lo the Mortpagee.

7. At Mortgagee's option, Mortgagor will pay a "late charge” siol excesding fous per centum (4%} of any instaliment when paid maore than }
[ifieen {15} days after the due date thereof to cover the extra expense invalved in handling debnguent paymenis, hut such “late charge” shail |
ot be payable oul of the proceeds of any sale made Lo satisfy the indebtedness secured heveby, unless such procecds are sufficient to discharge §

ihe entise indebiodness and all proper costs and sxpenses secured thereby.

1 For the benelit of the Morigagee, the buildings on said Premises shiall be constantly insured sgainst loss by five and other hazards, §
casualities and cantingencivs, exiended coverage, and other such coverage, in such manner and in such companies and for such amovnis as §
may be required by the Mortgagee, with loss, if any. payable to Morigagee, as its interest may appear, and the Morlgagor does hereby

wransfer, assign, set aver and deliver to the Mortgagee the fire and other insurance policies covering said property, and it 15 Turther agreed that
sil of the security for said indebtedness shall pass to, and become the property of, the purchases at any foreclosure sale hereunder, without the

necessity of notice, sale, deed or other proceedings in CONSUMMALION of such fareclosure, and if the Mortgagor {ails to keep said property §
insured as above specified then the Mortgagee may, at its option, insure said property for s insurable value, against logs by fire and other §

hazards, casualties and contingencies, for its own benefit, and any amount which may be expended for preaums on such insurance policies
shall be secured by the lien of 1his mortgage and bear interest from the date of payment by the Morigagee; i being vnderstood and agreed
hetween the parties hereto that aay sum, OF sums, of money received for any damage by fire or other casuaity to any building, or baskings,
hecein conveved may be retained by the then holdes of the indebiedness secured by this mongage and applicd toward payment of such
ndebtedness, either in whole or in part, ne, &t the option of the hoider of said debt, same may be paid over to a trdated, 1o be named by the
Morigagee, ite SUCCESSOTS OF as5igus, 0 be applicd in payment for any repair o7 replacemnent of such building, or buildings, o {for any other
purpose of object satisfactory to sud Morigagee, without affecting the lian of 1his mortgage for the full amount hereby secured.

4 The Premises and the improvements therean shaill be keptin good condition and nod waste commilted or permiticd theroon, naturgl wear
and tzar excepted, and all taxes and assessments oF ather charges, which may be fevied upon or accrue against the Premises, as well as all olher
sums which may be or hecome licns of Charges against the same, shall be paid and discharged by the undersigned promptly as and whea so
levied or assessed and shajl not be permitted to become delinguent or to 1ake priority over the lien of this mortgage.

shall be promptly paid and discharged by the undersigned and shall not be permitted 10 take pricrity over the licn of this mortgage.

& That anv and all legal requirements, of any governmental apency wherein the Premises are located, shall be fully complied with by the
Mostgagor,

1 Ghould default be made in the payment of any insurance premium, taxes, assessMEnIs oF other feins, or any other sum, as heresn
provided, the Morigagee or assigns chall be authorized to pay same and the sum, or 5UMS, 50 paid shatl be and become & part of the
indebiedness secured by the martgage, or the Mortgagee or assigns may toke possession of the Premises, collect the rents dug oF to beecome dus
thereon apd apply same in payment of such delinquent taxes, arsessments of ther liens oz, upon apphication made 10 any coust of competent
jurisdiction, be entizled as 2 matter of night to the appoiriment of a receiver of the rents, issues and profits to be derived therefrom and with
power 1o lease and controt the Premises for the benefit of the Mortgages or, at its option, the Maorigagee may declare the whole of said
ndebledness due and pavable it once and the moertgage may be foreclosed as hereinafter provided, but no delay of failure of the Mortgagee 1o
exercise this right or any other option herein shali be deemed 3 waiver of such nght.

4. The Mortgagor agrees to pay reasonable attorneys' fees and ex penses incurred by the Mortgagee in applying for a receiver, in profecting
.x interest in any liligstion involving this reat estate, in presenting claim uader any administration or other proceeding where proof of claims 5
reguired by law 1o be filed, orin foreclosing this mortgage by suit in any coun of competent jusisdiction, such fees and expenses to be a part of
the debt hereby Secured.

9. 1t is fusther agreed that il the Mortgagor shall [ail to pay or cause (o e paid in whole, or any portion, of the principal sum, OF any
noraliment of laterest thercon, and any extensions or reacwals thereof. or any pther sum, the payment of which i5 hereby sccured, as they ot
any of them mature, cither by lupse of Lime or otherwise, in accordance with the agreements and covenants herein contained, or should default

i be made in the payment of any mechamc’s lien, materialmen’s lign, insurance premivms, taxes of assessments now, ot which may hereafier be,

|

fevied against, or which may become a lien on said property, or should defaull be made in any of the coveaants, conditions and agreements
hetein contained or in the censtruction t0an agreement of even dale herewith, then and in that event the whole of said principat sum, with
interest thareon, and all cthersums secured heeeby shall, at the option of the then holder of said indebledness, be and become immediately doe
and payabic, and the holder of the debi seeu red shall have the right to enter upon 2od take possession of said property and seit after or without
taking such possession of the same at public outcry, in whole or in pareels, in front of the Court House door of the county wherein said
propesty is located, to the highest bidder [or cash, either in person ar by auctieneer, after first giving notice of the time, place ang terms of such
sale by publication ence a week fof thees sucressive weeks in some newspaper published tn said county, and, upon the payment of the purchase
monry, shall execute to the purchaser at said sale a deed o the property so purchased, the proceeds of such sale shall be applied. (1} 1o the
expenses incurred i making the sale, including a reasonable attorney's fer for such services as may be necessary, i the collection of sad
indebtedness or the fareclosure of the mortgage; {2) to the payment of whatever sum, or sums, the Morigagee may have paid out or become
tisble to pay, in carrying out the provisions of this morigage, together with interest thereon; (3) to the payment and satisfaction of sawd
rrincipal indebtedness and interest thereon to the day of sale and the balance, il any, shall be paid over to the Morigagor, o7 assigns. Or said
Mortgage may be foreclosed as now provided by law in case of past due morigapes, in which event a reasonable attorney’s fee shall, among
other expenses and costs, be allowed and paid oul of the proceeds of the sale of said property. bn any event, the purchaser under any
fareclosure sale, as provided herein, shall be under 80 obligalion Lo s¢¢ 10 the proper application of the purchase moncy and the Mortgagee or
‘he then holder of the indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby
authorized and empowered 10 execute a deed in the aame and an hehalf of the Morigagor to such purchaser, and the certificate of the holder
of such indebiedncss, appointing said auctioneer Lo miake such sale, shalt be prima facie evidence of hus authority in the premises. Mortgagee
<hall also have all rights and remedies of a scoured party under the Alabama Uniform Commercial Code,

10 1 the event of the enactment of any law, Federat or Grate, after the date of this mortgage, deducting fram the value of the land for the
pusposes of taxation any lien thereon, or impoting any liability upon 1the Mortgagee, in respect of the indebiedness secured hersby, or
changing in any way the laws now in force for 1he taxstion of mortgages, or debis secured by mOrigages, of the manner of cotlection of any
such taxes, so 45 to affect this mortgage, the whole of the principal sum sceured by this moslgage, together with the interest duc thereon, shall,
at the option of the Mortgagee, without notice to any party, become immediately due and payabie,

1
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5. Any ¢laim of Hen which may be filed under the provisions of the Statules of Alabama, relating to the licas of mechanics or materialmen, p
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;‘ 11. I alf or any part of the Premises shall be damasged or taken through condemnation {which term when used in this mortgage shall
include any damage or taking by any governmental autharity. and any transfer by private sake i heu thereof), either temporarily or permanently,
the entice indebledness secured hereby shall at the option of the Morigages becowe immediately due and payable. The Mortgages shali be
entitled 1o sl compensation, awards, and other paymenis or colief therefor and is herehy authorized, al is oplion, 10 COMINCACS, APPRAT [}
and prosecute, in s own or the Morigagors name, aty action or proceedings relating 1o any condemnation, and v settle Or COMPrOMISe
any claim in connection thesewith, All such compensation, awards, damages, claims, fghts of action and proceeds and the nght thereto are
it hereby assigned by the Morigagor to ihe Mortgagee, who, after deducting therefrom all s expenses, including attorney's fees, may release
i any moneys so received by it withoul affecting the lien of this mortgage or may apply the same in such tanner as the Moripagese shall
determine to the reduction of the sums secured herchy, and any palanes of such moneys then remaining shall be paid to the M ortgagor.
{ The Morgagor agrees to execute such further assignments of any compEnsalions, awiurds, damapes. rights of action, cluims and proceeds
as the Mongagee may require.

L I3, This mongage creates a security interest in the personal property of the Mortgagor herein described, and shall constituie a Secunty
d Apresment upder the Alabarma Uniformn Commercial Code. Modgagor covenants and agrees 1o excate, file and relile such financing statements,
continuation statements or other documents that Morigages shail FEEIIL,

13, Provided always that if the Mortgagor pay sad note and any renewal or extension thereof and all other indebtedness secured by
| the morigage inciuding i future advances to be made hereunder, and reimbunse siaid Morigagee, 115 SUCGISSOrS OF A5SIENS, for any amount
it may have expended 165 payment of taxes, assessments, insurance oF Othoy fiens and interest thereon and shall do and perform all other
i rets and things herein agreed to be done this conveyance shall be null and void: otherwise it shall remain in full force and effect.

: Singilar and plural words used hesein 1o designate 1the Mortgagor shall be constiued Lo refer to the maker or makers of this morigage,
! whether Dnoe Of MOre persons or a corporation, and ali covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every optien, right and privilege heroin reserved or secured to the Mostgagee shall inwre to
i 1hie benefit of its suceessors and ASSIENG.

1N WITNESS WHEREQF, ED CRAY HOMES, INC., A CORPORATIUN
has hereunto set itz signature by

XYM
ED GRAY I1TS: PRESIDENT ED GE%Y HOW#E, INC. (Sea)
who 1s udly authorized to sign this e AE& e :
TRE A/ 9 DAY OF di»z - 1991, X e Y Lo (S}
e W ’ FD GRAY LTsj \ PRESLDENT
(g _ — - {Seal)
g L v SRR
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| SEATEOF ALABAMA ~ sub 7 707 et W
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COUNTY OF
1 1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
i
, whose name signed to the foregoing conveyance, and who knowsn 1o me, acknow-
i ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
! the same hears date.
Given under my hand and official seal this day of , 19
qf
Notary Public
i STATE OF ALABAMA
COUNTY OF
1, the undersigned authority, a3 Notary Public in and for said County in said State, hereby certify that
, whase name signed 10 the foregoing conveyance, and who known (p me, acknow-
ledged before me on this day that, being nformed of the contents of the conveyance cxecuted the same voluntarily on the day
i the same bears date.
Given under my hand and official scal this day of . 9
“ Notary Public |
STATE OF ALABAMA
i
COUNTY OF JEFFLREON
l* £ the undersigned authority, & Notary Public in and for said County in said State, hereby certify that ED GRAY
. whose name as PRESTDENT of ED GRAY HOMES, IRC,

a corporation, is signed 10 the foregoing conveyance, and who is known 1o me, acknowledged before me on this day that, being informed of the
contents of the conveyange, he, as such officer and with fufl authorily, exzcuted the same voluatarily for and as the act of said corporation.

Given under my hand and official seal this;,_z...}?’:rs,{fir.-.l day of f/(/f f'-jﬁif“**if L e
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