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This instrument was prepared by MARY ANN LOWE
STATE OF ALABAMA SEND TAX NOTICES TO: SouthTrust Mortgage Corporation
ACTON HOMES, INC. 100 Office Park Drive
COUNTY OF  JFTFFERSON P.0O. BOX 426 firmingham, Alabama 30253

CONSTRUCTION LOAN MORTGAGE DEED PELHAM, ALABAMA 35126

AND SECURITY AGREEMENT

e / w3
THIS INDENTURE made and entered into this ‘;‘}/ ff:‘}ﬂ*é&ay of é{cﬁ’h.mrff , 1891, by and between
ACTON HOMES, INC., A CORPORATION

Parties of the Firnt Pard, hereinafier referred to as Mottgagor, and SouthTrust Morngsge Corporation, of Bitmisgham, Jefferson County, Alabama, & Delawsre
Carporation, Party of the Sccoad Part, hereinafter referred 1o as Morgagee.

WITNESSETH:
WHEREAS. the said  ACTON HOMES, INC., A CORPORATION HAS BECOME
ustly indebted 10 the morigagec in the principal wm of ONE HUNDRED EIGHTY THOUSAND ARD NO/100 DOLLARS— e -

--w—-m-—-ww—-*w—--»——m-m—-~-m»—-—--w—-m-ww"—_-mw—_m___.h.m_h._._-#___,u.._ﬁ.#m.,i-" 180,000, AROLLARS.

ar s much as may from lime Lo time be dishursed hereunder, us evidenced by a note beaning even date herewith, payable 1o suid Motigaged
wilh interest thereon, on demand o 85 utherwisc provided therein, and

WHEREAS. the Mortgagor hus agreed to grant this Morigage (o the Morigagee in order to sequre such sum, of so much hereof us may

frowm time to lime be disbursed. including FUTURE ADVANCES to be advanced from time 10 Lime, and any exiensions or renewals thereul,
nd all other indebiedness of the Mortgagor 10 the Motigagee, sbsolite of contingen!, whether now owing of herealter contracted.

: NOW. THEREFORE, the undersigned, in consideration of the indebledness above mentioned, and (o sequre the prompt payment af same

I with inierest thereon. and atl other indebicdaess of the Mortgdgor (o the Mortgages, whether now existing of hereafler incurred, wnd all
satensions and rencwals hereof or of sny indebiedness of the Mortgagor to the Mortgagee, and Turther to secure the performance of ke
covenants, conditons and agresments Lareinalter set forth, have bargained and soid. and do hereby Lergain, seil, alien, graal angd convey Unic
the Morlgagee, its successors and assigns the following described real estate, lying and being 1n SHELBY County, Alabama, 10-

wil.
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[OT 247, ACCORDING TO THE MAP AND SURVEY OF BROOK HIGHLANDS,
AN FDDLEMAN COMMUNITY, SIATH SECTOR, SRCOND FHASE, AS RECORDED
TN MAP BOOK 15, PAGE 350 4 & B, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA,

THE PROCEEDS OF THIS LOAN HAVE REEN APPLIFD ON THE PURCHASE
PRICE OF THE FROPERTY DESCRIDED UERDIN, CONVEYED TO MORTGAGORS

STMULTANEOQUSLY HEREWITH.
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TOGETHER WITH all buiiding matetials, eguipment, fintures and fittings of every kind os characier now owned of herealter zacguired by the
< M ostgagor for the purpose of of used or uselud in connection with the improvements located of 1o be located on the herginabove describad real
1 “estate, wheiher such materials, equipment, fixtures and fitsings ar¢ actuaily located or or adjaceni 0 said reat estale o7 not, and whether in
%N || storage of otherwise, wherssoever the same may e located. The personal property herein conveyed and morigaged shall include, withaul
Dimitation. 2l lember and jumber products, bricks, building stones and building blocks, sand and cement, roofing malerial, pawnt, doors,

windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appiiznces, elecirical and gas cquipment

and appliances, pines and piping, ornamental and decorative fixtures, and in general ail building material and equipment of every kind and

character uses 0 ul in connection with said improvements *i
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TOGETHER WITH all rents, issues and profits thereof amd the rights, privileges and appurtenances thercunto belonging ot in anywise
appertaining, including all gas, electric, steam, hot aiy and other heating, lighting and cooking apparatus, engings, boters, motors, bathiubs,
sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be. attached to said building of which shall be

deemed realty as between the partics hereto and all persons claiming by, through ar under ther, and conveyed by this mortgage as a part of §

the security for sad indebredness,
Al of ihe foregoing is sometimes hereinafter for convenience catled the "Premises”™,

TO HAVE AND TO HOLD he Premises, and every part hereof, unto the Mostgagee, us successors and sssigns, forever. And the
Mortgagor convenants with the Mortgagee that the Morngagor is lawlully seized in fee simple af the Premises and has a good right to sell and
convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever
defend the title to the same unle the Morigagee, its successors and assigns, against the fawfud claims of alt persons whomseever.

This merigage is made and accepted on the understanding that the foliowing covenanis, conditions and agreements shall continue in effect
so long as any partion of the indebtedness hereby sceured remains unpud, to-wits

| THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordance
with 2 construction toan agreement of even date herewith, the terms of which agreement are made a parst of ihis marigage. This mortgage shall
also secure any and sil other indebiedness now or heseafter owing from the Mostgaper to the Mortgagee.

2. At Mortgagee's option, Mortgagor will pay a “late charge™ not exceeding tour per centum {4%3 of any instaliment when paid more thas
fifteen (15) days after the due date theseof to cover the extra expense involved in handling delinguent payments, but such “late charge”™ shall

not be payabie out of the proceeds of any sale made 10 satisfy the indebted ness secured hereby, #niess such proceeds are sufficient 1o discharge |

the entire indebredness and all proper costs and expenses secured thereby.

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured againgt loss by fire and other hazards,
casualities and contingencics, exlended coverage, and other such coverage, in such manner and in strch compantes and {or such amounts as
may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its 1nlerest may appeas, and the Mortgagor does hereby
tennsfer, assign, set over and deliver 16 the Mortgagee the fire and other insurance policies coverning sald property, and it is further agreed that
all of the security for said indebtedaess shall pass to, and become the property of, ithe purchaser at any foreclosure sale herennder, without the
necessity of notice, sale, deed or other proceedings in consummation of such forectosure, and o the Mortgagor fails Lo keep saud propeaty
insured as above specified then the Mortgagee may, at s opLion, insure saxd property for its msurabie value, against toss by fire and other
hazards, casualties and contingencics, for its own benefit, snd any amount which may be expended for premiums on such insurance policies
shall be secured by the lien of this mortigage and bear interest from the date of payment by the Morigagee; i being understood and agreed
hetween the parties hereto that any sum, or sums, of money received for any damage by fire or oiher casualty to any building, or buildings,

herein conveyed may be retained by the thea holder of the indebtedness secured by this mortgage and applied toward payment of such

indebtzdness, either in whaole ar in part, or, 3t the option of the holder of sald debt, same may be paid over to a trustee, to be named by the
Mortgagee, its successors or assigns, 1o be applied in payment for any repair or replacement of such building, or buildings, or for any other
purpose or object satisfactory to said Morigagee, withowt affecting the fien of this mortgage Tor 1he {ull amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, naturat weas
and war excepted, and all 1axes and assessments or other charges, which may be levied upon or accrue against the Premises, us well as all other
sums which may be or become Jiens ar charges against the same, shall be paid and discharged by the wirdersigned prompily as and when 50
fevied or sssessed and shall not be permitted to become delinquent or 10 take priority over the fien of this morigage.

5. Any ctaim of lien which may be filed under the provisions of the Statutes of Ajabama, refating 1o the Hens of mechanics or materialmen,
shafl be promptly paid and discharged by the undersigned and shall not be permisted to take priority over the tien of this mortgage.

6. That any and 2} legal requirements, of any goveramental agency whercin the Premises are located, shall be fully conmplied with by the
Maortgagor.

7 Should default be made in the payment of any insurance premium, taxes, assessments of other leing, or any other sum, as herein
provided, the Morigagee or assigns shall be autheorized to pay same and the sum, or sums, so paid shall be and become a part of the
indebledness secured by the morigage, or the Morigagee or assigns may take possessian of the Prenuses, collect the rents due or 1o become due
thereon and apply same in payment of such delinguent axes, assessments oy vther hens or, upon application made to any court of competent
jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profuy o be derved thesefrom and with
power to fease and control the Premises for the beaefit of the Morngapee or, at its option, the Margagee may dectare the whole of said
indebledness due and payable at once and the morigage may be foceclosed as hereinafier provided, bul no delay or fatiure of the Mortgagee to
gxercise this right or any other option herein shall be deemed & waiver of such nght.

8. The Mortgagor agress ta pay reasonable atorneys’ fees and expenses incurred by the Mortgagee in applying for a FECEIver, in protecting
its interest in any litiggtion involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is
required by jaw to be {ifed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses (o be s part of
the debt hereby secured.

4.1t is further agreed that i the Mortgagor shall fail to pay or cause to be paid in whole, or any poction, of the principal sum, or any
insialiment of interest thercon, and any extensions or rencwals thereof, or any other sum, the paymen! of which is hereby secured, as they or
any of them mature, gither by lapse of time or otherwise, in accardance with the agreements and covenants herein contained, or should defaule
e made in the payment of any mechanic’s lien, materialmen’s lien, insurance premiums, AXCS 0 ASSTISMENTS NOW, GF which may hereafier be,
tevied against, or which may become a lien on said property, or should defaull be made in any of the covenants, conditions and agreements
herein contained or in the constrtction lean agreement of even date herewith, then and in that event the whole of said principal sum, with
intcrest thereon, and all other sums secured bereby shall, at the aption of the then holder of said indebtedness, be and become immediately due
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and self afier or without
taking such possession of the same at public outery, in whole or in parcels, in front of the Court House door of the county wherein said
property is located, to the highest bidder lor cash, either in person or by auctioneet, after first giving notice of the time, place and teros of such
sale by publication once a week for three secressive weeks in some newspaper published n sind county, and, upon the payment of the purchase
money, shall execute to the puschaser at saud gale a deed to the propeaty so purchiased, the proceeds of such sale shail be applied (1) to the
expenses incurred in making the sale, including a reaspaable atiorney’s fee for such services as may be necessury, in the collection of said
indemedness or the forectosure of the mostgage; (2) to the payment of whatever sum, or sums, the Mortgages may have pard nut or become
liable to pay, in carrying out the provisions of this morigage, together with interest thereon: (3} to the payment and satisfaction of sawd
principal indebtedness and interest thereon to the day of sale and the balance, il any, shall be paid over 1o the Mortgagor, or assigns. Or said
Mortgage may be forectosed as now provided by law in case of past due mortgages, in whicl event a reasonabie attorney’s fee shall, among
other expenses and costs, be allowed and paid out of the proceeds of the sale of said properly. In aay event, Lthe purchaser under any
foreclosure sale, as provided herein, shill be under no obligation 1o sce to the proper apphication of the purchase mopey and the Mortgagee or
the then holder of the indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale s hercby
guthorized and empowered 1o execute a deed in the name and on behall of the Mortgagorio such purchaser, and the certificaie of the holder
of such indebtedness, appointing said auctioneer 1o make such sale, shali be prima facie evidence of his authority in the premises. Morigagee
shait also have all rights and remedics of a sccured party under the Atabama Uniform Commercial Code.

10, i the event of the enactment of any law, Federal nr Stase, after the date of this mortgage, ded ucting from the valuc of the land for the
purposes of taxaticn any hen thereon, ot imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or
changing in any way 1he faws now in force for the taxation of mortgages, or debis sccured by mortgages, or the manner of collection of any
such taxes, so as to affect this mortgage, the whole of the principal sum secured by this mortgage, together with the interest due thereon, shail,
at the aption of the Mortgagee, without notice to any party, become immediately due and payable.
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i hereby assigned by the Morngagor to the Mortgagee, who, after deducting therefrom all its expeases, including atiorney’s fess, may rciease

| a3 the Mortgagee may require.

i Agreernent under the Alsbama Uniform Commercial Code. Morgagor covenants and zgrees 1o execute, {ile and refile such Dnancing statzments,
{ continuation statemnents or other documents that Mortgagee shall require.

| the mongage including all future advances to be made hereunder, and reimburse said Morigagee, jls successors of assigns, for any amount
i it may have expended in payment of taxes, assessmenis, insurance or other liens and interest thereon and shall do and perform all other
] acts and things hercin agreed to be done this conveyance shatl be nuli and void; otherwise it shalt remain in (ull foree and elfect.

1 the benefit of its successors and assigns,

DANNY F. ACTON 1TS: PRESIDENT AC"FGT{ HOMES, INC. - S {Sel)
who 15 duly authc}r/iz ed to sign this T“, _ 7 '/}/1
the Z4&day of (g2 o 1991 . BY:. oA ern TR e KL dov(Seal)
7 DANNY F. jACTON ~ ITS: PRES]
‘ {Seal)
{Scal}
| STATE OF ALABAMA
| COUNTY OF
1, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that
. whose name signed {0 the foregoing conveyance, and who kKnown to me, ackaow-
ledged before me on this day that, being informed of the contents of the conveyanoe executed the same voluntarily on the day
the same bears date.
Given under my hand and officisi seal this day of 19
Notary Public L
Staun 3 o
STATE OF ALABAMA A2 23 il SISV
COUNTY OF

3 Y . -
. RV Eamsntss treney e e LAy
el - by hagi1e e Pt L AR IG5 S
. s v ] ii- tor R A
. s . C e e . SR TRER st 1
- N N N LN e, [ - oeme e - ) e . L =
n o, A Lk

- i,w.m-\.-.:r.-._i- LA

s ]
o

LY

{4, If all or any part of the Premises shall be damaged or taken through condemmation {which term when used in ihis mortgage shail
include any damage or taking by any geversmental authority, and any transfer by private sale in lien thereof), cither temporarily or permanenily,
the entire indebledness secured hereby shail st the option of the Mortgagee become immediately due and payable. The Morgages shali be
entitied to sl compensation, awards, and other payments or relief thereflor and is hereby asuthorized, at us option, to cormence, apptar in
and prosecute, in its own or the Mortgagor's name, any sctien or proceedings selating to any condemnation, and 1o witle or COMPromise
any claim in connection therewith. All such compensation, awards, damages, clms, rights of action and procesds and the nght thersto are

any moneys s0 received by it without affecting the lien of this mortgage or may apply the same in such manner as the Moaortgagee shall

determing to the reduction of the sims secured hereby, and any balance of such moneys then remaining shall be paid to the Morigagor.
The Mongagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and procesds

£2. This morigage creates 8 security interest in the personal property of the Mortgagor herein described, and shall constitute a Secunty

13. Provided always that if ihe Mortgagor pay said noie and any resewsl or extension thereof and all other indebledness secured by

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mongage,
whather Ghe OF Mare PErsons of @ corporation, and all covenants and agreements heretn contained shall bind the heirs, personal representatives,
successors and assigns of the undersipned and every option, right and privilege herein reserved or secured to the Mongagee shall inure 10

IN WITNESS WHEREOFE, ACTON HOMES, INC., 4 CORPORATION
has heresunto set its signature by

. whose name signed {0 the loregoing conveyance, and who known (0 me, 2cknow.

ledged before me on this day that, being informesd of the contents of the conveyance

executed the same voluntarily on the day
the same bears dale,

DENT

CGiven under my hand and official seal this day of N3 Y
Notary Publi | -
t N . e s e
clary Fubhc T uwﬁﬁﬂ

STATE OF ALABAMA s TSR ELST
COUNTY OF  JEFFERSON

I, the undersigned authority, a Notary Public in and for said County in said State, hereby ceriify that DANNY V. ACTON

. whose name as PRESIDENT of ACTON HOMES, INC.

a corporation, is signed 10 the foregoing conveyance, and who is known (o me, acknowledged before me on this day that, being informed of the II

contents of the conveyance, he, as such officer and with full suthority, exccuted the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this D:Jﬁtzj/} day of /7 ‘ii{f}igf,_‘}"' o “
(N g7 L / X ,

LY .r-*'E_r‘é';f;:{-Lf e A[*’?. A

" Notary Public ﬁ
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