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, FUTURE ADVANCE MORTGAGE,
V4 ASSIGNMENT OF RENTS AND LEASES
P \? AND SECURITY AGREEMENT
fa- ﬂg\ (ALABAMA)
5 STATE OF ALABAMA
COUNTY OF __Jeffersan '
THIS INDENTURE (hereln this “Mortgage™) made this 16th day of August ,199] , between
_Fontaine, Inc. , & gorporat.ion.
thereinafier called the “Borrower”, whather one or mora}, Mortgagor, and CENTRAL BANK of the South (hereinafier

calied "Bank”), Morigages.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA.

oeck# [3  THIS MORTGAGE IS A ‘CONSTRUCTION MORTGAGE* AS DEFINED IN SECTION 7-8-313(1){C) OF THE CODE OF ALABAMA,
sopiicable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURHED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND

WITNESSETH:

WHEREAS, Borrower s Juslly indebted to Bank on & loan In the principal sum of One Hundred Bighteen Thousand Five
Hundred-~«======--=====-w========c=2""" AND D€ /100 mm_s_{s_rm .00 } {the “Loan®), or 80 much

as may from time to tima be disbursed thereunder, as svidenced by a promissory note dated August 16 .10 91, payabls to Bank
with interest thereon (the "Note"} as follows.

ohack i [ On . or such sarlier maturity date as provided in the Note or as
spplicanie providad in any Loan Documant as defined below,

if not checked abova, then on demand or as otherwise providad in the Note; and

WHEREAS, Borrower may heraatiar become indebtad to Bank or t0 a subsaquent holder of this Mortgage on loans or otherwise (the Bank
and any subsequent hoider of this Mortgage being referred 10 hersin a3 “Lander’); and

WHEREAS, the partiss desire 1o secure the principal amount of the Note with interest, and all ranewals, axtansions and modifications thereof,
and al refinancings of any part of the Note and any and all other additional indebtedness of Borrowsr 10 Lender, now existing o hereafier arising,
whethar |oint or ssveral, due or to hacome due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any ranswals, extensions,
modifications and refinancings theraof, and whather incurred or glven as maker, endosser, guaranior o otherwiss, and whathes the same be evidenced
by note, open account, assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebisdness”).

NOW, THEREFORE, the Borrower, in conslderation of making the Loan, and to sscure the prompt payment of same, with the interest thereon,
and sny sxtsnsions, renswals, modifications and refinancings of same, and any chargas herein Incurred by Lender on account of Borrower, including
but not limlted 1o atiornays’ fees, and any and all Other indeblednass as set forth above, and further to secure the performance of the covenants,
conditions and agresments hareinatier set forth and set fosth in the Note and sat forth In all other documenis evidencing, secuting or executed in
connaction with the Loan, including, whan executed, a loan agresment (the "Loan Documants™), and as may be sei forih in instrumenls evidencing of
securing Other indebledness (the "Other Indebisdnsss Instruments”) has bargained and soid and does hareby grant, bargaln, sell, alien and convey
unic the Lander, its suscessors and assigns, the following describad land, real asiate, asiates, buildings, improvemants, fixiures, furniture, and persona!
proparty {which 1ogether with any additional such property in the possassion of the Lender of haraafter acquired by the Borrower and subject 1o the lien

of this Morigage, or Intendad 1o be so, as the sams may be constituted frorn time to lime is hereinatter somstimes raterred 1o as the "Morigaged
Property”) to-wit:
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; {s) All that tract or parcel or parceis of land and estates particularly described in Exhiblt A attached hereto and made a part hersof {the
! "Land");

{b} All buildings, structures, and improvemaents of svary nature whatsosver Now of hereafter situated on the Land, and all fixiuras, fit-
tings, buliding matarials, machinery, aquipment, turniture and furnishings and personsl property of svery nature whAISosvVEr NOW
or hersafier owned by the Borrowsr and used or intended to be used in connection with or with the operstion of sakl property,
buildings, structures or other improvernants, including all axtensions, additions, improvements, betterments, renswals, substilutions,
replacernanis and accessions 1o any of the foregoing, whather such fixtures, fitings, building materials, machinery, equipment,
furniturs, furnishings and personal property are actually located on of adjacant to the Land or not and whether in storage or otherwise
wherasosver the same may be looated;

rights and powers, and all sstatas, laases, subleasss, licenses, rights, tides, intarest, priviteges, ibariies, tanements, hereditamanis,
and appurtenances whatsoavar, in any way belonging, relating or appertaining to any of the property hareinabove described, of which
hereafter shall in any way belong, relate or be appurienant thereto, whather now owned of hereatter acquired by the Borrower, snd

oy

.l. ‘%
‘3 {c) Together with a!l easemanta, rights of way, gores of land, streets, ways, allsys, passages, sewar rights, waters, waler OOurses, water

[T

LOAN NO. THIS INSTRUMENT Fran Seale, Real Estate Dept.
j_ PREPARED BY: Central Bank of the South
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the reversion and reversions, remainder and remaindars, rents, issuss and profits tharsof, and all the estate, right, title, Interest,

property, possession, claim and demand whatsoever at law, as well a8 In equity, of the Borrower of, In and fo the sams, In¢luding
but not limlited to:

(1) All rents, royalties, profits, Issues and revenues of the Morigaged Proparty from time to tims accruing, whether
under leases or tenancies now axisting or hereafier creatad; and

1)) All judgments, awards of damagas and settisments hereafter made resulting from condemnation pmﬂldir.lgi
or the taking ¢f the Mortgaged Property or any part ithersof unde; the powsr of sminent domaln, or for ahy
damage (whether caused by such taking or otherwiss) to the Morigaged Property or the improvamants therson
of any part thersol, or 10 any rights appurtenant thereto, including any award for change of grade or streels.
Lender la hereby authorized on behalt of and in the name of Borrower to execute and deliver valid acquittances
for, and appaal from, any such judgments or awards. Lender may apply all such sums or any par thereot 30
recelved, afier the payment of all its expenses, including costs and atiorneys’ fees, on any of tha indebtedness
securad hereby in such manner as it slects or, at its option, the entira amount of any part therao! a0 received
may be released,

{d) All cash and non-cash proossds and all products of any of the foregoing iterns or types of property described In (a}, (b) of {c} above,
including, but not limited to, all insurance, contract and fort proceeds and claims, and intluding all inventory, accounts, chatiel
paper, documents, Instruments, squipmant, fixtures, consumaer goods and general Intanglbles acquired with cash procesads of any
of the foregoing ems or typas of property described in {a). (o) or {c) above.

TO HAVE AND TO HOLD the Mortgaged Propesty and all parts thereof unto the Lander, its successora and aasigns forever, subject however
ic the terms and conditions hereln,

PROVIDED, HOWEVER, that these presents are upon the conditlon that, it the Borrower shall fully pay or cause 10 be fully paid to the Lender
the principal and Interest payabls in respect to the Nots, and any extensions, renewals, modifications and rafinancings of sama, at tha times and in the
manner stipulated thereln and herein, all without any deduction ar credit for taxes of other similar charges paid by the Borrower, and shail pay all
charges incurred hereln by Lender on account of Borrower, lncluding, but not limited to, attorneys’ fees, and shall pay any and all Othar indabledniess,
and shall keep, perform and observe all and singular the covenants, conditions and agreemants in this Mortgage, in the Note, in the Loan Docurnants,
and in the Other indebtadness instrurments expressad 1o be kept, performed, and observed by or on the part of the Borrower, all without fraud o¢ delay,

than: this Morigags, and all the propertles, Interest and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise ramain in full force and effect.

AND the Bosrower furthsr represenis, warrants, covenants and agrees with the Lender as foliows:

ARTICLE |
GENERAL

1.01 Parformance of Mortgage, Nots and Loan Documents. The Borrowsr shall perdform, observe and comply with all provisions hereot,
and of the Note, and of the Loan Documents, and of the Othss indebtednass instruments, and shall duly and punctually pay to the Lender the sum of
monay expreasad In the Note, with interast thereon, and all othar surns required to be pald by the Borrowsr pursuant 10 the provisions of thls Mortgage,
of the Note, of ths Loan Documants, and of the Other ndebtedness instrumants, all without any deductions or credit 1o taxes of other smilar charges
pald by the Borrower,

1.02 Watranty of This. Borrower heraby warrants that, subject to any sxceptions described on Exhiblt A, it is lawlully seized ol an
indefsasible estats in fes simple In the land and real property hareby mortgaged, of is lawfully ssized of such other estats of interast as is described
on Exhibit A hetsto, and has good and absclute title to all existing personal proparty hereby grarted as security, and has good right, full power and
lawful suthority to seil, convey, mortgage and grant a security interest in the same in the manner and form aforesaid; that the same [s fres and clenr
of all grants, ressrvations, sacurlty interests, flens, charges, and sncumbrances whatsoever, including, as to the psrsonal property and fixiures,
conditional eales contracts, chatial mortgages, secuiity agreamanls, financing staternants, and anything of a sirnllar nature, and that Borower shall and
will warcant and forsver defend the tltle thereto and the quiet uss and enjoyment thereot unto the Lender, its successors and assigns, against the lawlul
ciaims of all parsons whamaosvir,

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Dabts. M is expressly understood that this Morigage is intended to and
does securs not only the Loan, but also future advances and any and all Other indebtednass, obligations and liabllities, direct o contingent, of the
Borcower 10 the Lander, whether now axisting of hereatier arising, and any and all axiensions, renewals, modifications and refinancings of sama, or any
part thereaf, axisting at any tims before actual cancellation of this Instrument on the probates recosds of the county or counties whare the Maorigaged
Property s located, and whethar the same b# svidenced by note, open account, assignmant, endorsement, guaranty, pledge or otherwise. The Loan
and the Dther Indebtedness may, if provided in the appilcable loan instruments, provide for revolving of apan-and loans and advancas, all of which shall
be secursd by this Morngage.

1.04 Monthly Tax Deposit. ¥ required by Lender, Borrower shall pay on the firsi day of each month one-twalfth (1/12) of the yearly taxes
on the Mortgaged Property, as estimated by Lender, In addition 1o each regular instaliment of princlpal and interest. Such sums shall not draw interest
and shail not be, nor be desmsd 10 be, trust funds, but may be commingled with the general tunds of Lender, Borrowsr agrees to pay Lendar the
amount of any deficiency nscessary to enabie Lendar to pay such taxes whan due. Such sums may be applied by the Lender 1o the reduction of the
indebtedness secured hersby In any mannes sslacted by Lendesr if an Event of Default shall occur under this Mongage or under the Nots, any of the
Loan Documents, or any of the Other Indebtadness Insirumanis, but, uniess otherwisa agread by the Lander in writing, no application of 1ax deposils
to the Note, 10 Cther Indebiedness, or 1o other obligations sacured hareby, shall delay, reducs, alter of otherwise affscl any regularly scheduled payment
with respect to the Note, the Other indebtadness, or any such other obilgations.
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1.05 Other Taxes, Utliities and Liens,

(a) The Borrower shall pay promptly, when and as dus, and, if requestad, will sxhibit promptly to the Lender receipts for the payment
of all taxas, assessmants, water rates, utliity charges, dues, charges, fines, penatties, costs and other sxpenses incurred, and knpositions of avery nature
whatsoever imposed, levied or sasessed or to be Imposad, levied or assessed upon of apainst the Morigaged Property or any part thereof or upon the
revenuss, rents, issuss and profits of tha Mortgaged Property or arlsing in respact of the occupancy, use of possession thereo!, or upon ths interest ol
the Lender in the Mortgaged Property (other than any of the same for which provision has been mads in Paragraph 1.04 of this Asticle [), or any chaige
which, if unpald, would become a llen or charge upon the Morigagsd Propsrty.

The Borrowsr promptly shall pay and shall not suffer any mechanic's, laborer's, statutory or other lien to be created or to remaln
outstanding upon any of the Mortgaged Property. '

{c) In the svent of tha passage of any state, federal, municipal or other governmental law, order, fule of regulation, subsequant 1o the
data hereof, In any mannsr changing of modifying the laws now in force governing the taxation of morigages or debts sscured by mortgages or the
manner of collaciing taxes, then Barrowsr immaediately shall pay any increassd taxas if allowed by law, and if Borrowar fails to pay such additional taxes,
or i Boirower is prohibited from paying such taxes, or if Lender in any way Is adversaly affactsd by such law, order, rule or regulation, than in any of
such events, all indebtednass sacured by this Morigags and all interest acciued thereon shall without notics becomse due and payable forthwilth at the
option of the Lender,

1.08 lnsurancas.

{a) The Borrowsr shall procure for, deliver to, and malintain for the Denefit of the Lender during the term of this Mortgage insurance
policies In such amounts as the Lender shall requirs, insuring the Mortgaged Proparty against fire, exiended coverage, war damags {if avallable), and
such other insurabls hazards, casualtiss and contingancies as the Lender may require. The form of such policias and the companies issulng tham shall
be acceplable to the Lender, and, uniass otherwise agresd by the Lender In writing, shall provide tor coverage without colnsurance of deductibles. All
policies shall coniain & New York standard, non-contributory mongage sndorsament making loases payable to the Lender, &8 mortgages. Al laast fiftesn
(15) days prior ta the expiratlon date of all such policias, renewals thereo! satisfactory to the Lender shall be delivered to the Lender. The Borrowar shall
deliver to the Landers recelpts avidencing the payrment of all such insurance policies and renewals. In the svent of the foreciosure of this Morigage of
any transfer of titls 1o tha Mortgaged Property in partial or full sxtinguishment of tha indebledness secured hereby, all right, litle and Interest of the
Borrower, o¢ lis assigns, In and to all insurance policies then in force shall pass 1o the purchasar or grantes.

{b) The Lender Ia haraby authorized and smpowered, at its option, 10 adjust or compromise any loss under any insurance policies on
the Mortgaged Proparty, and to oollect and recalve the procesds from any such policy of policies. Each insurance company I8 hereby authorized and
giracied to make paymant for all such losses directly 10 the Lender instead of to the Borrower and Lender jointly. After deducting from said Insuranca
proceeds any sxpenses incurred by Lender in the collection of handling of sald funds, the Lender may apply tha net proceads, at its option, either
toward repairing or rastoring the improvements on the Mortgaged Property, or as a credit on any portion of the Borrowar’s indebledness calected by
Lender. whather then matursd o 10 mature in the tuture, or at the option of tha Landey, such surms elther whoily or in part may be used to repalr suah
improvemants, or to bulld new Improvemaents in thelr place or for any other purpose and in & manner satisfaciory to tha Lendaer, all without affecting the
fien of this Mortgage for the full amount secured hereby before such payment ook placs. Lender shall not be liable 1o Borrower or otherwise responsibie
for any fallure to coliect ny insurance procesds due under the terma of any policy regardiess of the cause of such fallure,

(¢) i required by the Lendar, the Borrower shalt pay on the first day of sach month, In addition to any regular instaliment of principal
and Interesi and other charges with raspect to indebtedness secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 herecf,
one-twelfth (1/12) of the yearly premiums for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lendger 10 pay such insurance premiums whan due. Such added payments shall not be, nor be desmed to be, trust funds, but may be commingled
with the general funds of the Lender, and no interest shall be payabls in respect thereo!. Upon demand of the Lender, the Borrowsr agrees 1o deliver
10 the Lender such additional moneys as are necessary 10 make up any deficiencies in the amounis geposited by Borrowser with Lender pursuant 1o this
Paragraph 1.08 1o snable the Lender to pay such insurance premiums when dus. In the svant of an Event of Default hersunder or of a default by
Borrawer under the Nols, any other Loan Documents, or any Other indabiadness Inetrumnents, the Lender may apply such sums to the reductlon of the
indebtedness sscured hersby in any manner salectaed by Lender, but, uniess oiherwise agresd by the Lander in wiiling, no application of insurance
proceeds to the Note, to Other Indebtednass, of 1o other cbilgations secused hereby, shall delay, reduce, akter o otherwise affect any ragularly schedulad
payment with respect to the Note, the Other indabtedness, or any such other obligations.

1.07 Condsmnation. I ali or any part of the Morigaged Property shall be damaged of taken through condemnation (which term when used
in this Mortgage shall Include any damage or laking by any governmaental or private authority, and any transter by private sale In llou thereof), eilher
temporarily or parmansntly, the sntire indebtedniess secured hereby shall at the aption of the Lendar becomne immadiately due and payable. The Lender
shall be entitied 1o all compensation, awards, and other payments of relief for any condemnation and la hareby authorized, at its optiost, 1o commance,
appear in and prosscuts, In Its own o the Borrowsr’s nams, any action or proceading relating to any condemnation, and to settle of COMPIomiss any
claim In connsction therewlth. All such compensation, awards, damages, claims, rights of actlon and procesds and the right thereto are herbby assigned
by the Borrower to the Lender, which, after deducting therefrom all its expsnses, including attornsys’ fees, may releass any monsys 30 receivad by it
without affecting the lien of this Morigage or may apply the samse In such manner as the Lender shall determine to the reduction of the Indebledness
sacured hereby, and any balance of such moneys then ramaining shall be paid to the Borrower. The Borrowar agreas to sxecute such further
assignments of any compensations, awards, damages, clalms, righis of action and proceseds as the Lender may require. The Borrowar shall promplly
nolity the Lander In the event of the institution of any condemnation of sminent domain procesding of in the event of any threat therao!. The Lender
shall ba entitied 1o ratain, at tha axpenss of the Borrowsr, its own lega! counsel in connection with any such proceedings of threatensd proceedings.
Lender shail bs under no obligation 10 the Borrower or to any other perion 1o detsrmine the sufficiency or legality of any condemnation award and may
accept any such award without question or further Inquiry.

1.08 Care of the Proparty.

(») The Borrowsr will pressrva and maintain the Morigaged Property In good condition and repalr, and will not commit of suffer any
waste and will not do of suffer 1o be done anything which will increass the risk of fire or other hazard to the Morigaged Property Or any part tharsof.

Except as otherwiss provided herein, no buildings, fixtures, personal property, or other part of the Marigaged Propesrty shall be
temoved, demolished or substantiatly altared without the prior written conasnt of the Lander. The Borrower may sell or otherwiss disposs of, fres from
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the llan of this Morigage, furniture, furnishings, squipment, tools, appllances, machinery or appurienances, subject 10 the ken heredf which may become
worn out, undasirable, obsolate, disused of unnecesasry fof uss In the operation of the MorEquad Properly, not sxcesding In value at the time of
disposition tharsof Five Thousand Dollars ($5,000.00) for any singles transaction, or & total of Twenty Thousand Dollars ($20,000.00] In any ons year,
upon raplacing the same with, or substituting for the same, free and claar of all Hens and sacurity interest sxcept those created by the Loan Documaents
ot Other lndebtednsss Instrumaents, other furniture, furnishinga, squipment, tools, appllances, machinery or appurtanances not nacsssarily of the same
characier, but of at least equal value and of equal or graster utllity in the operation of the Mortgaged Property, and costing not less than the amount
realized from the property sold of otherwiss dispossd of. Such subafitute furniture, turnishings, squipment, toois, appliances, machinery and
appurtenances shail forthwith become, without further action, subject to the provisions of this Mortgage.

{c) ¥ the Mortgaged Proparty or any part thereo! ls damagad by fire or any other causa, the Borrowar will give immadiate wyitten notice
of the same o the Lander.

The Lender is heraby authorized to snter upon and inspact the Mortgaged Proparty, and 10 inspect the Borrowsr’'s of Borrowar's
agent's records with respsct o the cwnership, use, managament and oparation of the Morigaged Propsrty, at any time during normal business hours,

(o) The Borrowsr will promptly comply with all pressnt and future laws, ordinances, rules, regulations, orders and decress of any
governmental authority affecting the Mortgaged Proparty or any pan tharsof.

i all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower wiil promptly restors the
Mortigaged Property io the equivalent of lts original condition, regardisss of whethar or not there shall be any Insurance proceads therefor; provided,
however, that if thars are insurance prooesds, the Bocrower shall not be required to restore the Mortgaged Property as aforesaid uniess the Lander shall
apply any net procesds from the casualty in question and held by Lander, as allowed undaer Paagraph 1.08, loward restoring the damaged
Improvemants, I a part of the Mortgaged Property shali be physically damaged through condiemnation, the Borrower will promptly restore, rapalr of
alter the remaining proparty In a manner satisfactory 1o the Lander, provided, however, that if thare are congemnation proceeds o awards, the Borrower
shall not be required to restore the Mongaged Property a8 aforesald unisss the Lender shall apply any net procesds or awards from the condemna-
tion and hald by Lender, as provided In Paragraph 1.07, toward restoring the damaged improvements.

1.090 Furthar Assurances; After-Acquired Property.

(a) At any time, and from time to time, upon request by the Lender, the Borrowar, at Borrower's sxpeanse, will make, executs and deliver
of cause 10 be made, execuled and deliversd 1o the Lender and, whera appropriate, 10 cause 10 be recorded and/or filed and from tima to tima
tharaatter 10 be re-recorded and/for refiled at such time and in such offices and places as shall be deamed dezirabls by the Lender any and ali such
other and furthes mortgages, instruments of further assurance, certificates and othsr documants as may, in tha opinlon of the Landes, be nacassary of
desirabie In order 1o effectuate, completa, or perfect, or 1o continus and preserve the obligation of the Borrower undsr the Nots and this Mortgage, and
the priorty of this Morigage as & first and prior lsn upon all of the Mortgaged Property, whelhe now owned or herealter acquired by the Borrower.
Lipon any failure by the Borrower so 10 do, the Lender may make, executs, and record any and all such morigages, instruments, cartificates, and
docurments for and in the name of the Borrower and the Borrower hareby irrevocably appoints the Lender the agent and attornay-In-fact of the Borcowsl
50 1o do. The lien and rights harsunder automatically will attach, without further act, 1o all after-acquired proparty (sxcept consumer goods, other than
accesslons, not acquired within ten (10) days after the Lender has given valus under the Nole) attached 1o andfor usad in the operation of the
Morigaged Property or any part thereof.

[+}] Without imitation to the generality of the other provisions of this Mortgage, including subparagraph (a) of this Paragraph 1.08, it
hereby expressly la covenanted, agresd and acknowledged tha the lisn and rights hersunder automatically will attach to any furthes, greater, additional,
or differant estate, rights, ttlen or interesta in.ot 10 any of the Morigaged Proparty at any tims acquired by the Borrowst by whatsosver means, including
that in the event that the Borrower Is tha ownar of an estate or Interes! in the Morigage Property or any par thersof (such, as for exarmnple, as the lessee
or tenant) others than as the fee simple owner thereof, and prior 1o the satisfaction of record of this Mortgage the Borrower obtains of otherwise acquires
such fes simple or other estate, then such further, greater, addlional, or dittersnt estaie in the Morigaged Property, or a pan thereof, shall automatically,
and without any further actlon or filing os recording on the part of the Borrower of the Lender or any other person or antity, be and becoma subject to
this Morigage and the lien hereof. In consideration of Lendar making the Loan as aforesaid, and 10 secure the sams indabledness and obligations

sat forth above, Borrowss hereby grants, bargains, sells and conveys to Lender, on the same terms as aat forth In this Morigage and intended 1o ba &
part hareol, all such after-aoquirad propserty and esiates, :

1.10 Additiona! Securlty. The Lander shall alsc have and is heraby granted a sscurity interest in all monles, secuslties and other property
of the Borrower, now or hareaftar assigned, held, recelved, of coming inlo the poasession, control, o custody of the Lender by or for the account af the
Borsower {including Indebtedness dus from the Lender 1o the Borrowsr, and any and all elaims of Borrower against Lender, al any fime exisiing) whether
axprassly as collateral security, custody, pledge, ransmission, collection ot for any other purpose, and also upon any and all deposit balances, including
any dividends declared, or intaraat aceruing tharson, and procesds thereol. On an Event of Default, the Lender may, in addition to any othar righls
provided by this Morigage or any other of the Loan Documaents, but shall not be obligatsd 10, apply 1o the paymant of the Note or Other Indabtednass
securad hereby, and in such manner as tha Landar may determine, any such moniss, securities or other property heid or controlled by ths Lender. No
such application of funds shali, unlesa otherwisa expressly agread by the Lander in writing, reduce, alter, delay or otheswiss affect any ragutarly
achaduled payment with respact 10 the Nots or such Other Indebtesness or obligations.

1.11 Laases Affecting Mortgaged Property. The Borrower shall comply with mnd observe s obligations as landiord of tenant under all
leases affecting the Morigaged Property or any part thereof. if requested by Lendaer, Borrower will furnish Lander with axscuted copies of afl leasss now
or heraafter created on the Mortgaged Proparty; and all Isasas now of hereaftar sntared into will be in form and subsiance subjact 10 the appsoval of
Lander. Borrower will not accept payment of rent more than ons (1} month In advance without the express written consant of Lander. H raquesied by
the Lendar, the Borrowsr will axscute and delivar to Lender, as additional security, such other documents as may be requested by Lender to further
svidence tha assignment to Lender hersunder, and 10 aasign any and all such leases whether now existing of hereafter created, including, without
limitation, alf rants, royalties, Issues and profits of the Mortgaged Propesty from time to time accruing. The Borrower shall not cancel, surfender of
modify any lease atfacting the Mortgaged Property of any par therso! without the written consant of the Lender.

1.12 Expenses. Tha Borrowsr will pay of reimburse the Lender for all reasonable attormeys' fees, costs and expenses incurred Dy the Lander
in connection with the collsction of the Indabladness secured hareby of the snforcement of any rfights of remedies provided for in this Morigage, In any
of the Loan Documents or the Other indebtedness Instruments, of &8 may otherwiss be provided by law, or incurred by Lender in any procesding

involving the estals of a decedent or an insolvent, or in any action, procaading or dispute of any kind In which the Lender Is made & party, of Appaars
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as party plaintit! or defendant, affecting this Morigage, the Note, any of the Lomn Documants, any of the Other indebisdness instrumants, Borrowsr of
the Mortgaged Property, including bul not limhad 1o the foraciosure of this Morigage, any condemnation action involving the Marigaged Property, any
snviranmenial condilon of or atfacting the Mortgaged Property, of any action to protact the sscurlty hereof; and any such amounts paid of incurred by
the Lander shall be added to the indebiecness secured hereby and shall be further secured by thia Marigage.

1.13 Performance by Lender of Dafaults by Borrower. i the Borrowsr shall default in tha payment of any tax, lien, assessment of Chargs
levied o agsessed againsl the Mortigaged Proparty, of otherwise described in Paragraphs 1.04 and 1.05 hereof; In the payment of any utllity charge,
whether public or private; In the payment of insurance premlums; In the procuremant of insurance coverage and tha delivary of the insurance policies
required hereunder; of In the performancs or ObISIVAnRCS of any other covenant, condition or term of this Mortgage, of the Note, of any of the Loan
Documaents, or of any of the Other Indebledness instruments, then the Lender, at iis oplion, may peform or observe the same; and all paymants mace
for costs or expenses incuired by the Lender in connection therawith shalt be secursd hereby and shall be, without demand, immediately tepaid by tha
Borrowsr 1o the Lendar with intarest therson calculated in the manner and at the rate sat forth in the Note, plus two percentage points (2%). The Lender
shall be the sole |udge of the legality, validity and prlority of any such tax, lian, assessment, charge, clalm and premium, of the necessity for any such
actions and of the amount nacessary 1o be paid in satistaction thereof. The Lender is heraby smpowered 10 enter and 1o authorize others to anter upon
the Morigaged Property or any part thereof for the purposa of performing or obsarving any such defaultad covenant, condition or term, without thereby
becoming liable to the Borrower or any parson in possession holding under the Borrowar for traspass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all timaes full, trua and accurate books of accounts and records, adequate
to eoflect correctly the results of the oparation of the Mortgaged Proparty. Upon request of the Lender, the Borrower shalt furnish to the Lander {i) within
ninety {90) days after the and of tha Borrowar's flacal year a balance shast and a siaternent of incoms and expansas, both in reasonable detall and farm
satisfactory 1o Lender and certified by & Cartified Public Accountant, and (I} within ten {10} days after request therefor from Lendsr, a rant acheduls of

the Mortgaged Proparty, certified by the Borrowsr, showing the nams of each isnant, and for aach tenant, the space occupled, the lease axpiration date
and the rermt pald.

1.15 Estoppel Alfidavits. The Borrowsr within ten (10} days after written request from the Lender shall fumnish a written statement, duly
acknowiedged, setting forth the unpaid principal of and interest on the Nots and Other indebtadness and whether of not any ofisets or defenses axist
against any princlpal and interest.

1.18 Allsnation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mongage, sncumber, grant a security interast in or
otharwise convey all or any part of the Martgaged Property, or any of tha rents thereof, wilhoul obtaining the axpress written conssnt of the Lander at
loast thirty (30) days prior 10 such conveyance. ¥ Borrowsr should sell, assign, mongags, sncumbar, grant a security Interest in or convey all, or any
part of, the Mortgaged Property, or any of the rents thersof, without such consent by Lender, then, in such event, the sntire balance of the indeblsdness
{including the Loan and all Other indebtednaxs} secured by this Morigage and all interest accrued tharaon [of such parts as Lender may slact) shall
without notlce become dus and payabie forthwith at the optlon of the Lender,

1.47 Environmental Matters. Borrower represents, warrants and covenanis as follows:

(a) No Hazardous Matarlals Mhersinafter defined) have been, are, or will D while any part of the Indebtedness secured by this Mortgage
remains unpald, contained in, trealed, stored, handled, tocated on, discharged from, or disposed of on, of constitute & part of, the Mortgaged Propary.
As used hersin, the term "Hazardous Materlals® inciude without limitation, any asbestos, urea formaldehyde foam Insulation, flammable expiosives,
radioactive matariale. hazardous materials, hazardous wastes, hazardous of ioxic substances, or related of unielated substances of materiala deflned,
regulated, controlied, limited of prehibited in the Comprehensive Environmental Responss Compansation and Labitity Act of 1980 (CERCLA), as
amended (42 U.S.C. Sections 9601, #f 38q.), the Hazardous Materlais Transporiation Act, as amended (49 U.S.C. Sections 1801 of saq.), tha Rasource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. Sections 6301, of $6q.}, the Clean Water Act, as amended (33 U.S.C. Sections 1251, of
$0q.), the Clean Air Act, as amended (42 U.S.C. Sections 7401, at 384.), the Toxic Substances Control Act, &8 armanded (15 U.5.C. Sectlons 2601 ef 36q.),
and In the rules and regQulations adopted and publications promuigated pursuant thereto, and in the rules and regutations of the Occupalional Safety
and Health Administration (OSHA)Y perlaining to occupational sxposure 1o asbesios, as amended, or in any other federal, siate or local environmentat
taw, ordinance, rule, or regulation now or hareafier In effect;

{b} No undarground storage tanks, whether in use or not in use, are located in, on or under any part of the Mortgaged Property;

(c) All of the Mortgaged Property complies and will comply in all reapacts with applicable environmental laws, rules, reguintions, and
courl or administrative orders;

There are no pending claims or threats of ciaims by private or governmental or administrative authorities ralating to environmental
Impairment, conditions, or regulaiory requiremants with respect to the Mortgaged Property: and

)] Borrower shall give immediate oral &nd written notice 1o Bank of He receipt of any notice of a violation of any law, rule or reguiation
covared by this Paragraph 1.17, or of any notice of other ciaim relating to the srwircnmaental condition of the Martgaged Property, or of its discovery of
any matter which would make the represantations, warraniiss and/or covenants herein to ba inaccurate or misleading ln any raspect.

Barrowar hareby agrees io indemnify and hold Lander harmisss from all loss, cost, damage, claim and expanss incurrad by Lender on account
of (i} the violation of any representation, warranty oF covenant sat forth in this Paragraph 1.17, (i) Borrower's failure o parform any obiligations of this
Paragraph 1.17, (i} Borrowsr's or the Morigaged Property’s {ailure to fully comply with all environmantal laws, futes and regulations, or with all
occupational health and saiaty laws, rules and ragulstions, of {iv) any othar matier related 1o snvironmenta) conditions on, under of affecting the
Morigaged Property. This Indemnification shall survive the closing of the Loan, payment of the Loan, the sxercise of any right or remedy under any Loan
Docurnent, any subsaquent sale or transter of the Mortgaged Property, and all similar or related svenis or OGCUITENCeS,

ARTICLE Ul
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrowsr, in considaration of Lender's making the Loan as sforesaid and for other good and valuable consideration,
and 10 secure the prompt paymeni of samse, with the interest thereon, and any sxtensions, renewals, modifications and refinancings of same, and any
charges hersin Incurred by Lander on account of Borrower, including but not limited 10 attorneys’ faes, and any and all Other Indebtedness, and funther
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to secure the psrformance of the covenants, conditions and agresmenis hereinafler set forth and set forth in the Note, in the Loan Documents, and in
tha Othar indebiedness Instrumenta, doss hereby sell, assign and transter unio the Larder afl laases and sublasses of all or part of the Marigaged
Property, including without limitation those cactaln leases, H any, specifically describad on an sxhibil 10 this Morigage, and all the rents, issuses and
profits now due and which may hereafter beoome dus under or by virtue of any such lease, whather writisn or verbal, or any latting of, or of any
agreament for the use or oceupancy of the Mortgaged Property or any past thereof, which may have been harstofore ¢f may be hereatisr mada or
agreed to or which may ba made or agresd 10 by the Lender under the powers hereln granted, it being the ntention of the parties to hereby establish
an absolute transfer and assignmant of all the sald leases, sublsasss and agreaments, and all the avails thereof, to the Landsr, and the Borrower does
hersby appolnt irrevocably the Lender its true and lawful attorney in its name and stead {with or without taking possassion of the aforessid Martgaged
Property as hersinatter provided), to rent, leass or iet all or any portion of the Morigaged Froperty 10 any party O pariies at such rental and upan such
tarm, in Hs discration as it may determine, and to collect a)l of said avalls, rents, issuss and profits arising from or accruing wt any time hersafier, and
all now due, or that may harsafter become due under each and all of the leases, subloases and agreements, writtan or verbal, or other tanancy existing
or which may hereatter exist on the Mnrlga?;d Property, with the sama righis and powers and subject to the same immunities, sxoneration of liability

and rights of recourse and indemnity as tha nder would have upon taking possassion of the Mortgaged Property pursuant 1o the provisions hereinafter
sot forth.

2.02 Prepaymaent of Rent The Borrower repiesants and agrees that no rent has been of will be paid by any person In possassion of
any portion of the Morigaged Property for more than one Installment in advance and that the paymaent of none of the rants to accrus for any portlon
of said Morigaged Proparty has bean or will be walved, refeassd, reduced, or discounted, or otherwise discharged or compromised by the Borrowaer.
The Borrower waives any right of setoff against any parson in posssssion of any portion of the Morigaged Proparty. The Borrower agress that it will not
assign any of tha rents or profits except 1o the purchaser or grantes of the Morigaged Property.

2.03 Not Mortgages In Possassion; Ho Liability. Nothing harsln contained shall be construed a3 constituting the Lender as *morigagoes
In possession” in ths absence of the taking of actual possession of the Moitgaged Property by the Lender pursuan! to the provislons herainafier

contained. In the exercise of the powers hereln granted the Lendsi, no lability shall be asserted or anforced against the Lendaer, all such fiabllity being
axpressly waived snd releassd by the Boirower.

204 Present Assignment. Although it is the intention of the partiss that this assignment of rents and lsasas shall be a presant
assignment, It is expressly understcod and agreed, anything hareln contained to the contrary notwithstanding, that the Lendsr shall not anercise any
of the rights and powsrs conterred upon it in this Article W until and unless an Event of Default shall occur under this Morigage.

2.05 No Obligation of Lender Under Leases. The Lendar shall not be obligated to perform or discharge, nor does H heraby undariake
to parlorm or discharge, any obligation, duty or liability under any leases, subleases of rental agresments relating to the Morigaged Property, and the
Boriowser ehall and does hereby agres 1o indemnity and hold the Lender harmless of and from any and ail liability, loss or damage which it may of might
incur under any leases, subleases or agreamants of undsr of by reason of the assignment theraof and of and from any and all claims and damands
whatsosver which may be asserted against it by reason of any allsged obligations of underiakings on Ha pant 1o perform of discharge any of the terms,
covenanis or agresmants contained In sald leases, subleases or agreaments. Should the Lender incur any such liability, loss or damagae, under said
leasas or under of by reason of the assignmant thersot, o« in the dafense of any claims or demands asserted against the Landerin connection with any
one or more of said leases, subleases Or agresmants, the Borrower agreses 10 relmburse the L endat for the amount tharsof, including costa, expansas
and reasonable attorneys’ faes immadiately upon demand, and until the aame are fully réimbursed by the Borrowser, all such costs, expenses and
attorneys’ tees shall be secured by the assignment hareunder and by this Morigage.

2.06 instruction to Lessses. The Borrower doss further spacifically authorize and instruct sach and every presant and fulure lesses,
tenant. sublosses or sublanant of the whole or any part of the Morigaged Property 1o pay all unpaid rental agreed upon in any lease, subleass of
tenancy 10 the Lendsr upon receipt of demand fiom said Lendar 1o pay the sama.

2.07 Detault {Assignment). Upon the occurrance of any Event of Default, as described in Paragraph 4.01 of this Mongage, then Lender
shall have all righis and remeadiak sat forth In Articls NV or sisawhere in this Morigage.

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Security lnterest. Borrower (the "debior for purposes of tha Unitorm Commercial Code), in consideration of Lender's {the
"sscurad party” for purposes of the Uniorm Commarcial Code} making the Loan as aforesaid and for other good and valuable consideration, and 1o
secure tha prompt payment of same, with the interest therson, and any extensions, renswals, modifications and refinancings of same, and any chaigss
herein incuired by Lender on acoount of Borrower, inciuding but not limited to attorneys’ fess, and any and all Other indebtadness, and furthar to secUr®
the periormance of the covenants, conditions and agreements hereinatter set forth and set forth in the Note, In the Loan Documents, and in the Other
Indebiedness nstruments, doess hersby grant to Lender tite fo and a security interest in such portions of the Mortgaged Property the sacurity interast
In and disposition of which is governed by the Uniform Commaercial Code (tha "Collateral’). ' .

3.02 Definltions. Al terms used harein which are defined In the Alabama Uniform Commarcial Code (the "Uniform Commaerclal Code™)
shall have the same maeaning hereln as in the Unlform Commerclal Code unless otherwisa indicatad herein.

3.02 Financing Statements. No financing statement covering any Collateral or any procesds theteo] is on fils In any public office, except
for financing statermeants spacifically sei forth on an addendum attached hareto, if any, and sxcepl fof the financing statemnents executsd by Borrower
and Lendar. At the Lender's request, the Borrower will join with Lander In exacuting ons or more financing statements pursuant to the Unitorm
Commercial Code in form satistactory 1o the Lender, and will pay the cost of fillng the same in all public offices wharevers filing Is desmed by the Lender
to be necessary or desirable, The Borrower authorizes the Lender to prapars and to file financing statements ocovering the Coliateral signad only by the
Lendaer and to slgn the Borrowar's signature to such financing staterments in jurlsdictions whare Borrowess's signature is reguired. The Borrower PIOmises
to pay to the Lendar the fees Incurrad in filing the financing staternents, Including but not fimited to mortgage recording taxes payable in connaction
with fllinge on fixtures, which lees shall become pan of the Indebtednass secured heraby.

3.03 Reprasentatons of Borrower (Collateral). WAh respact 1o all of the Collateral, Borrower represents and warrants that:

{=) The Collateral is used o bought primarily for business purposes;
Futura Advance Morigage Page &
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¥ the Loan is a construction loan, the Collateral is balng aoquired and for instalied with the proceeds of the Note which Lender may
disburse directly to ihe ssller, contractor, of subooniractor,

{e) All the Coliateral will b kept at the address of Borrower shown in Paragraph 5.07(n) or, i not, at the real propaerty describad in
Exhiblt A hereto. Borrower shall promplly notify Lender of any changs in the location of the Collateral. Except for transactions in the ordinary courss

of Borrower's business, Borrower, its agents of smploysss will not remove the Coliateral from said location without the prior written consent of the
Lander;

{d) i certificates of titie are lssusd or outstanding with respect fo any of the Collateral, the Borrower shall cause the Lender's interest
to be properly notad thereon; and

. Borrower's name has ahways basn as sat forth on the first pape of this Mortgage, sxoept as otherwise disciosed in wilting to the
Lendsr. Borrowst shall promptly adviss tha Lender in writing of any change in BOMTOWer's NIKTH,

3.04 Assignmant of Liablilties. ¥ at any time or imes by sals, assignment, negotlation, pledgs, of otherwise, Lender transfera any of
ali of the Incebiedness of instruments secured hereby, such transfer shall, uniess otherwise spacified in writing, cany with it Lander’s rights and remudies
hareundar with respect io suoh indebledneas or Instrumants iransferrad. and the transterss shall bscome vasted with such rights and remedias whather
or not they are spacifically referrad 1o in the fransfer. i and 1o the extent Lander retains any of such indsbtedness or nstrumaents, Lender shall continue
to have the rights and remedies herein sat forth with raspect thereto.

3.05 Default (Security Agreement). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, than
Lender shall have all rights and remaedies set forth in Arnicte IV or sisewhere In this Morigage.

ARTICLE [V
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Defauit. The term "Event of Default”, wheréver used in this Morigage, shall maan the otCufrence of existence of any ons
or more of the following evenls or clrcumsiances.

(=) Failurs by the Borrower #0 pay &8 and whan due and payabls any instaliment of principal, interest or #scrow daposit, or othar charge
payabls under the Note, thls Mortgage or under any others Loan Document; of

{b) Failure by the Borrower 1o duly cbsarve any other covenant, condition o agresmaent of this Mortgage, of the Nots, of any of the Loan
Documents, of of any of the Other indebiedness Instruments, and the continuance of such failure for ten (10) days OF more, of

(c) The filing by the Borrower of any guarantor of any indabtedness secured hereby or of any of Borrower's obligations hereundar, of
8 voluntary petition in bankrupicy or the Barrower’s or any such guaranios’s adjudication as & bankiupt of insohvant, or the filing by the Borrower or any
such guaranior of any petition or answer saeking o¢ soquiescing In any reorganization, arrangement, composition, readjustment, liquidation, dissotution
or similar ralief for Healf under any prasant or future federal, state or other statute, law of regulation relating to bankruptcy, inschveancy of other relief for
debiors, or the Borrower's of any such guarantor's seeking or oonssnting to or acqulescence In tha appointmant of any trusise, receiver or liquidator
of the Borrower or any such guaranior or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenuss, issues, sarnings,
profits or Income thereof, or of any interest or estale thereln, or the making of any gsnaral assignment for tha banefit of creditora or the admission in
writing of Its Inability to pay its debts generally as they become dus; or

(d) The entry by a court of competant jurisdiction or any order, judgmant, or decres approving & petition filed against the Borrower of
any guarantor of any of the indebtedness ssdured hereby or of any of Borrower's obligations harsunder, seeking any rsorganization, arrangsment,
compaosltion, readjustment, iquidation, dizsolution or similar relief under any present of future jecaral, staie or other statule, law of regulation relating
to bankrupicy, Insolvency or other rellst for debiors, which order, judgment or decres remalns unvacated and unstayed for an aggregats of thinty {30}
days {(whether or not conseculive) from the date of entry thereol, or the appoiniment of any trustse, racalver or liquidator of the Borrowsr of any guch
guarantor or of all or any substantial pan of the Marigaged Property or of any or all of the rents, revenues, isauss, sarnings, profits of inCome theraof,
of of any Interast or ssiata therein, without the consent of acquisscence of the Borrowsr and/or any such guarantor which appolntment shall remain
unvacated and unstayed for an aggregate of thirty (30} days {whather or not consscutiva); of

{v) The filing or enforcement of any other morigage, lisn or sncumbrance on the Morigaged Property or any part thereof, or of any
interest of sstate therein; or

{f) i any portion of the Mortgaged Property is 8 leasehold esinte, the occutrence of a defaull under such lease of other instrumant
creating the estats. '

4.02 Accelaration of Maturity. i an Event of Default shall have oocurred, than the entire balance of the indebtedness {including but not
imited to the Loan and the Other indebiedness) secured hereby (or such paris a3 Lander may elact) with Interest sccrued thereon (or such paris as
Lender may elect) shall, at the optlon of the Lender, become dus and payabls without notice or demand, time being of the essance. Any omisslon
on the part of the Lander to sxarciss such optlon when entltiad to do so shall not be considered as a waiver of such right.

4.03 RAight of Lendes to Enter and Take Possession.

(») i an Event of Default shall have cocurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrended
to the Lender the actusl possession of the Martgaged Propaity, and if and to the extent perrnitted by law, the Lender or its agents may snter and take
and maintain possession of all the Morigaged Propsity, together with all the documents, books, records, gapers and accounts of the Borrowsr of then
ownar of the Morigaged Property relating thereio, and may sxcluce the Borrowsr and its agents and smployses wholly thereirom.

(b) Upon svary such sniering upon of taking of possession, the Lander, as attorney-in-fact of agent of the Borrower, or in its own namae

as mortgages and undesr the powsrs herein granted, may hold, siors, use, Oparsts, Maniyse and oontro! the Moitgaged Property (or any portion thereof
selected by Lendes} and oonduct the butiness thereof sither personally or by its agents, and, from time to time §) make all necessary and proper
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malntenance, repalrs, renewals, repiacemrnts, additions, betterments and improvemaents thereto and thereon and purchase of otherwise acqulre
additional fixtures, personalty and other property; (i} insure or kesp the Mortgaged Property (or any portion thareo! seiscied by Lander) insured; (i)
ranage and operate the Mortgaged Property (or any portion thersof selacted by Lender} and sxarcise all the rights and powers of the Borrowsr In its
name or otherwiss, with respect to the sama, Including legal actlons for the recovery of rent, legal disposssssory actions against tenants holding over
and legal actions in distrass of rent, and with full power and authority 1o cancel of terminate any lease or sublease for any CaUSs Of ON any ground which
would entitle the Borrower 10 canos| the samae, and 1o slect to disaffirm any loass or sublease made subsaquent to this Morigage of subordinated 10
the lign hereof: (iv) enter ino any and all agresrnents with respact to the sxercias by cthers of any of the powers herein granied the Lender, all as the
Landsr from time {0 ime may determine 1o be to its best advantage, and the Lender may collect and receive all the Incoms, revenuss, rents, issuss and
profits of the Monigaged Property {or any portion thareo! salected by Lender}, including those past due as well a8 thoss accruing thersafter, and, after
daducting (aa) all expenses of taking, hoiding, managing, and operating the Morigaged Property (including compansation for the services of all parsons
employed for such purposes); {bb) the cost of ali such maintenance, repalis, renawals, replacemants, additions, betterments, Imprgvemants and
purchases and acquisitions; (oc) the cost of such insurance; {dd) such taxes, assessmants and other charges prior 1o this Morigage &8 tha Lendar may
determins 1o pay; (es)} other proper charges upon the Morigaged Property of any part thereof, and {ff) the reasonable compensation, expenses and
dlaburssments of the attomeys and agents of the Lender; shall apply the remainder of the monays 30 receivad by the Lender, first to the payment of
accrued interast undar the Note; second to the payment of tax deposita required in Paragraph 1.04; third to the paymant of any other sums requirad
1o be paid by Borrower under this Mortgage of under the Loan Documents; fourth to the payment of overdus Instaliments of principal on the Note; filth
to the payment of any sums dus under Other indeblsdriess Instruments, whether princlpal, interest of otherwise; and the balance, if any, as othérwise
required by law.

‘ﬁ' Whanaver all such Events of Default havs besn cured and satisfied, ihe Lander may, at its option, surrendsr posssssion of the
Mortgaged Property to the Borrower, of 10 whomsosver shall be entitied ta poasession of the Morigaged Property & a matter of law. The same right
of taking possassion, howevdr, shall sxist if any subsaquent Event of Default shall oocur and be continuing.

4.04 Recelver.

(a} i an Event of Defsult shall have oocurred and be continuing, the Lender, upon appiication to a court of compaetent Jurisdiction, shall
be sntitled, without notios and without regard to the adequacy of any security for the indebtedness hereby secured or the solvency of any party bound

for its paymaent, to the appolntmant of a recaiver 10 take possession of and 10 operate the Mortgaged Proparty and to collect the rents, proflis, issues,
royalties and revenues thereof.

(b) The Borrower shall pay to the Lander upon damand all costs and sxpensss, Including racelver's fess, atiorneys’ fess, costs and
agent's compansation, Incurred pursuant to the provisions contained in this Paragraph 2.04; and all such sxpenses shall ba secured by this Mongage.

4.05 Lender's Power of Enforcement i an Event of Delault shall have occurrad and be conlinuing, the Lander may, sither with or
wlthout entry of 1aking possassion as hersinabove provided or otherwise, proceed by ault or suits at law of in equity or any other appropriate procesding
or remedy (a) 1o enforoa payment of tha Note; (b} to forecioss this Mortgags: (¢) 10 enforce Or exercise any right under any Other Indebtedness
instrument; and {d) 10 pursué any othsr remaedy available 1o Landst, all as tha Lender may slect,

4.08 Rights of a Secured Party. Upon the oocurience of an Event of Default, tha Lender, in addition to any and all rermedies it may have
or exsrciss under this Morigage, the Note, the Loan Documents, the Other Indabledness inatruments of under applicabie law, may immadiately and
without demand, exsrcise any and all of the rights of a secured pasty upon default under the Unitorm Commascial Code, sll of which shall be cumula-
tive. Such rights shall include, without limitation:

() The right 1o take possession of the Collatesal without judicial process and to enter upan any premises whars the Collatsral may be
located for the purposes of taking possasalon of, securing, removing, andfor disposing of the Collateral without interfarence from Borrower and without
any liabillty for rent, storage, utiities or other sums;

() The right to sall, leass, of otherwiss disposs of any of all of the Collateral, whether in its then condition or afer further processing
or preparation, at public or private sale; and uniess the Collateral is perishable or threatens to deciine speedily in value of is of a typs customarily sokl
on a recognizad market, Lendar shall pive to Borrowsr at jeast ten (10) days’ prior notice of the time and piace of any publlc aale of the Coliateral of
of the time after which any privats sals or othes Intended disposition of the Collateral is 10 be made, all of which Borrower agiées shall be reasonable
notice of any sale or dlsposition of tha Collateral;

(c) Tha right to requira Borrower, upon requast of Lender, 10 assamble and make the Collateral available to Lender ata place reasonably
conveniant to Borrower and Lander; and

(d) The right 10 notify account debtors, and damand and receive payment ihereirom.

To effectuate the rights and remadies of Lendar upon default, Borrowss doss hereby irrevacably appoint Lender -t.tnrnw-ln-hnuot Borrower,
with full powsr of substitution 10 sign, executs, and deliver any and all instruments and documants and do all acts and things 10 the same exient as
Borrowser could do, and 1o sell, assign, and transfer any ccliateral 10 Lander or any other party.

4.07 Power of Sale. i an Event of Default shall have oceurred Lendar may sell the Morigaged Property to the highest bidder at public
auction In front of tha courthouss ¢oor in the county Of counties, &S may be required, where the Mortgaged Propenty la located, sither in parson of by
auctloneer, after having firat glven notlce of the timae, place and terms of aale, togethe with a description of the property 1o be sold, by publication ence
a week for three {3) successive weeks prior to said sals in 30Me NBWSpADAr published in said county Of counties, as may be required, and, upon
payment of the purchase money, Lendes of any person conducting the sale for Lendar Is authorlzed 1o executs 10 the purchaser at salkd sale & desd 10
the Mortgaged Property so purchased. Lander may bid at said sals and purchasas the Morigaged Property, of any pan thersof, if the highest Didder
tharafor. At the foreciosure sale the Mortgaged Property may be offsred for sale and soid as a whole without tirst offering it In any othar mannar of may
be oftared for sale and sold In any other manner as Lender may stect. The provisions of Paragraph 4.08 of this Morigags shall apply with respact to
Lendar's snforcemant of rights or interasta In parsonal property which constitutes Morigaged Property hereunder.

4.08 Application of Foreclosurs or Sale Procesds. The procseda of any foreciosure sale pursuant o Paragraph 4.07, or any sals
pursuant to Paragraph 4.08 shall ba applied as follows:
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{a) First, to the costa and sxpanses of (i) reiaking, holding, storing and processing the Collateral and preparing the Collateral or the
Morigaged Proparty (as the case may be) for sala, and (I} making the sale, Inciuding a reasonable attorneys’ fee for such services as may be nacessary
In the collection of the indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

(b) Second, to the rapayment of any monaey, with Interest thereon to the date of sale at the appiicable rate or rales specified in the Nots,
this Mortgags, the Loan Documaents or the Cther indebtedness Instrumants, as applicable, which Lender may have paid, or become liable to pay, of
which it may then be necassary to pay for taxes, Insurance, assessments or other charges, liens, or debts as hereinabove provided, and as may b
providsd in the Note or the Loan Documents, such repayment 1o bs applied in the manner datermined by Lender;

{c) Third, to the payment of the indeblsdnesas (including but not limited to tha Loan, and the Other Indebtecness) secured hersby,
whh interest to date of saie at the mpplicable rate of raiss specified in the Note, this Mortgage, the Loan Documents or the Other indebtedness
Instrumantis, as applicable, whather or not all of such indebtedness |s then due; ’

(d) Fourth, the balance, if any, shall be pald as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, thia Mortgage rmay be foreciossd as provided by law or In equity,
in which event a reasonable attcrneys’ 1es shall, among othar casts and axpenses, be allowed and paid out of the proceeds of the sale. In th# event
Lender exercisss ita option to foreclose this Mortgage In squity, Lender may, ai ta option, foreciose this Morigage subject to the rights of any tenants
of the Morigaged Property, and ths failure to make any such tenants parties defendants to any auch foreclosure proceeding and to foreclose thelr rights
witl not be, nor ba assertad 1o be by the Borrowsr, a defenss to any procesdings instituted by the Lander 1o collact the sumas secured hersby, or to
coltect any deficiency remaining unpaid after the foreciosure sale of the Morigaged Property.

410 Walver of Exemption. Borrows: walves all rights of exemption pertaining to real or personal property as 1o any indebtedness
sscured by or that may be secured by this Morgagse, and Borrowar walves the benefil of any staiute regulating the obtaining of a deficiency judgment
or requiring that the value of the Mortgaged Praperty be sei off against any part of the Indabtednsss secured hareby.

4.1 Sults to Protact the Mortgaged Property. The Lender shall have power (a} to ingtitute and maintain such suits and proceedings
at it may deam expadient to pravent any impairment of the Mortgaged Propedy by any acts which may be unlawiul or in violation of this Mortgage; {b)
to praserve of protect its interast in the Mortgaged Property and in the income, revenues, rents and protits arising therefrom; and (¢} to restrain the
enforcamant of or compllance with any lsglslation or other governmental enactment, rule of order that may be unconstitutional or otherwise invalid, i
the enforcernant of or compllance with, such enactment, rule or order would impais the secunty hareunder or be prejudicial to the interest of the Lander,

412 Borrowss to Pay the Nots on any Default in Payment; Application of Monays by Lender. ¥ default shall be made in the payment
of any amount due under thls Mortgage, the Note, any of tha Loan Documants or any of the Other Indebtedness Instrurmnents, or if any Event of Defaull
shall cocur under this Mortgage, than, upon demand of the Lender, the Borrower shall pay 10 the Lender the whole amount dus and payable undes the
Nots and under all Other indebtedness nstrumenis; and in case the Borrower shall fall 1o pay the sama fodhwith upon such demand, the Lender shall
be eniitied 10 sus for and 1o recover judgment for the whols amount 30 due and unpaid logether with costs, which shall include the reasonable
compensalion, expenses and disbursements of the Lender’s agents and attormeys.

4.13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note 1o exercise any right, powsr of

remedy accruing upon any defaull shall exhaust or impalr any such right, power of remedy or shall ba construed 10 be & waiver of any such defaull, or

scqulescence therein; and svery right, power and remedy given by the Note, this Mortgage, the Loan Documents, or the Other Indebtedness nstrumants
10 the Lender may be exercised from time to tims and as ofien as may be desmed sxpadisnt by tha Lender.

4.14 No Walver of One Default 1o Affect Another. No walver of any default hereu nder, under any of the Loan Documents, or under any
of the Other Indebtadness Instruments shall sxtend to or shall affect any subsequent or any other then existing dafault or shall impair any rights, powers
or ramadies consagquent thereon.

if the Lender (a) grants forbsarance or an extension of time for the payment of any indebtednass secured heraby; (b} takes other or additicnal
security for the paymant thereof; (c) waives or doss not exerciss any right granted herein, in the Note, in any of the Loan Documents, of in any of the
Other Indebiadness nstruments; (d) releases any part of the Morigaged Propserty from this Mortgage of otherwise changes any of the terms of this
Mortgage, the Note, the Loan Documants of the Other indebledness instruments; {s) consents 1o the filing of any map, plat, or replat of or consents o
tha granting of any sasemant on, all or any part of the Mortgagsd Property, or (f) makes of consents to any agreement subordinating the prlority of this
Mortgage, any such act or omission shall not relense, dischargs, modify, change, or affect the original liability under this Morigage, the Note, the Loan
Documents, or the Other indebtednasa instruments of the Bowrowsr or any subsequent purchaser of the Mortgaged Property or any part thereol, or any
maksr, co-signer, endorser, surety or guarantor; nor shall any such act or omiasion praciude the Lender from sxercising any right, power of privilege
herain grantsd of Intended 10 be granted In the avent of any other default then made of of any subsequent default, nor, except as otherwise exprassly
provided In an Instrumaent or Instrurnents sxecuted by the Lender shall the provisions of this Morigage be altsred thereby. In the svant of tha aats or
transier by operation of law or otharwise of all or any part of the Morigagad Property, the Lendsr, without notice to any parson, corporation or other
antity (sxcept nolice shall be given 1o Borrowes 8o long as Borrower remaing linble undar the Nota, this Mortgage and the Loan Documaents] Is haseby
authorized and empowsred 10 deal with any such vendes or ransterss with reference 1o the Mengaged Property or the indebtedness securad hereby,
of with refersnce to any of the terms or conditlons hareof, or of the Loan Documants, as fully and to the same sxtent as it might deal with the original
partias hareto and without in any way releasing or discharging any of the lisbllities or undertakings hereunder.

4,18 Discontinuance of Procesdings - Positlon of Parties, Restored. In cass the Lendar shall have procesded to enforce any right
or remedy undar thia Mortgage by foreciosure, eniry of otherwise, and such proceedings shall have been discontinued or abandoned for any reason,
or shall have bean determined adversely to the Lender, then and in evary such case the Borrower and the Lender sha!l be restored to their former
positions and rights hereunder, and all rights, powers and remadies of the Lendsr shall continue as if no such procesding had baen taken.

4.18 Remedies Cumulative. No right, power, or remedy confeired upon of reserved to the Lender by this Morigaga is intended to be
exclusive of any other right, powar or remedy, but sach and every such right, power and remedy ahall be cumulative and concurrent and shall be In
addition to any othaer right, powsr and remedy given hereunder, or under the Note, the Loan Documents, the Cihsr indebtedness instrumaenis of now
or hareafter existing at law or in squity or by siatute.
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ARTICLE V
MISCELLANEOUS

501 Binding Effect. Wharevar in this Mortgegse one of the parties hereto is named or referred 1o, the heirs, administrators, sxeculors,
successors, assigns, distributess, and legal and personal representatives of such party shall be included. and all covenants and agreaments contained
in this Mortgage by or on behalf of the Barrower or by or on behalf of Landsr shall bind and inure to the banefit of thalf respective heirs, administratoss,
exaculore, Successors, assigne, distributees, and legal and personal represeniatives, whether so expressed or not. Notwithstanding the foregoing, the
Borrowsr shall not be entitied 10 aasign sny of its rights, tilles, and Interest hereunder, or to delegaie any of its obligations, liabilities, duties, or
responsibitities hereunder, and will not permit any such assignment o delsgation 1o occur (voluntarlly of Involuntarlly, of directly or indirectly), without
the prior written consent of the Lander.

|
§.02 Headings. The headings of the aricles, sections, paragraphs and subdivisions of this Morigage are for convenlencs of reference
only, are nol 16 be considered a part herecf, and shall not limit of otharwise affect any of the terms hereof. “Harein,” “haisby,’ “hereundss,” Thereod,” and
othar equivalent words or phrases refer to ihis Mortgage and not solely to the particular portion therecf in which any such word or phrass is usad, unless
otherwise clearly indicated by tha contexdt.
5.03 Gendar; Number. Whansver the context 3o requires, she masculing includes the feminine and neuter, the singular includes the
plural, and the pium! Includes the singular.

5.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreemants, terms or provisions contalned In
thiz Mortgage, In the Note, In the Loan Documants, of in the Other Indebiedness instruments shall be invalid, illagal of unanforcaable in any respact,
the valldity of tha remaining covenants, agresments, tarms Of provisions contained hersln, and in the Note, the Loan Documanis and the Other
indebledness Instruments shall be In no way affected, prejudiced or disturbed therehy.

5.05 Confiict in Loan Documenis. kn the event of conflict in the terms of any provision in this Morigage, the Note, ths Loan Documents,
or the Other indebtedness Instrurmaents, the ierms of the provision most {avorable to the Lender shall apply.

5.08 Instrument Under Seal. This Morigags Is given under the seal of al! parties herelo, and It is intended that this Mostgags la and shall
conslitute and have the sffect of a sealed Instrument according 1o law.

5.07 Addresses and Othet Information. The following Information is provided In order that this Mortgage shall comply with the
requirernants of the Unltorm Commarcial Code, as enacted In the State of Alabama, for instrumants 10 ba filed as financing statemaents,

(a) Name of Borrower {Debtos): Fontaine, Inc.
P.0. Box 43585

Birmingham, Alabama 35243-0585

Address of Borrower:

{b) Name of Lender (Secured Party): CENTRAL BANK of the South
Addreas of Lander: 701 South 20th Street
Bi{rmingham, Alabama 35233

232

o
-

Y

-
1 Pl

attantion: J. Jeff Schneider

{c) Record Owner of Real Estate
described on Exhibit A hersto:

B0k S00;

5.00 Rider. Additional provisions of this Morigage, if any, are sat forth betow or on a Fider sttachad harsto and made & par hareof.
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IN WITNESS WHEREOQOF, Borrowsr has caused this Morigage to be exscuted and effective as of the day and year first above writien, alhough
actually executsd on the date or dates raftected below.

LENDER (Morigagee, Secured Party):
CENTRAL BANK of the South

.
ATTEST:
Fontail Inst.
By: By: v .
Its: Its: Presidert
WITNESS:
WITNESS:
CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA,
COUNTY OF Jefferson

{, _the undersigned . & notary public in and for sald county In said state, hereby cenlify that

Michael A. Fontaine whosenameas__ President  ©f Fontaine, Inc. \

a corporation ., Is signed to the foregoing instrument and who Is known to me, acknowledged before me on this day
that, being Informed of the contents of such instrument, he ,assuch__ officer and with full authority, executed

the same voluntarlly for and as the act of said ___corporation.

Given under my hand and officlal seal this l(g@day of 4@%1&447 , 19'?, .

Notary Public

[ Notarlai Seal } My Commission Expires: 7A 1 /é s
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA
COUNTY OF
l, , a notary public in and for said county In said state, hereby certify that
“whose name ______ signed to the foregoing instrument and
who known to me, acknowledged before me on this day, that, being informed of the contents of suchdnstrument,
executed the same voluntary on the day the same bears date.
Given under my hand and official seal this day of 1
Notary Public
[ Notarlal Seal ] My Commission Expires:
STATE OF ALABAMA
COUNTY OF
1, _a notary public In and for said county in said state, hereby certity that
“whose name ______ signed to the foregoing Instrument and
who known to me, acknowledged before me on this day, that, being Informed of the contents of such Instrument,
executed the same voluntary on the day the same bears date.
Given under my hand and officlal seal this day of | , 19
c\) Notary Public
Lt
éj [ Notarlal Seal ] My Commission Expires:
-
2t
:':g
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