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. AD FUTURE ADVANCE MORTGAGEXZ
3’ ASSIGNMENT OF RENTS AND LEASES
' AND SECURITY AGREEMENT
(ALABAMA)
STATE OF ALABAMA
COUNTY OF Jeffersgn
THIS INDENTURE (herein this "Mortgage™} made this _8th_dayof _August 19° 91 petween  Birdwell Building
Co., Inc. . ‘a
hereinafier called the “Borrowsr”, whether one or more), Morigagor, and CENTRAL paNk _ of the Sou th thereinatier

called "Bank™), Mortgages.

THIS MORTGAGE 18 FILED-'A:'E, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WiTH THE PROVISIONS QF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA. - T |

-

okt K] THIS MORTGAGE |S A “CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION 7-8-313{1)(C) OF THE CODE OF ALABAMA,
scpllostie AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND - -

WITNESSETH:

WHEREAS, Borrower Is |ustly indebtad to Bank on a loan in the principal surn of ___One Hundred Fifty Thousand -====--=z

- 0 o S cam=w——e=eND [} /100 DOLLARS (8 IEQ,QQQ.QQ ) {the “Loan”), or 80 much

as may from tims to ima be disbursad thareunder, as evidenced by a promissory note dated Auqust 8 : 19__9_1. payabls ic Bank
with Intersat therson {the "Note™) as follows:

okt [ On ;o or such sarfier maturity date as provided in the Nots or as
sppliaable provided In any Loan Document as defined below;
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¥ not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter bacoms indebled to Bank of 1o & tuhuquunl’-l'mldur of this Mortgage on loans or otherwise {the Bank
and any subsequent holder of this Mortgage being referred to herain as "Lendes™); and

WHEREAS, the parties desire to secure the principal amount of the Note with interast, and all renawals, sxtenslons and modifications thereo!,
and ell refinancings of mny part of the Note and any and all other additiona! indsbisdness of Borrowsr to Lender, now existing or hereafter arsing,
whether Joint or several, due or to bacoma due, absolute or contingent, direct or indirect, liquidatad or unliquidated, and any renewals, extansions,
moditicationa and refinangings thersof, and whather incurrad or given as maker, endorser, guarantor or otharwise, and whather the same be svidencad
by note, open account, assignment, endorsement, guaranty, pladge or otherwise {herain "Othear indebtadness®).

* NOW, THEREFORE, the Borrower, in consideration of making the Loan, and 10 sacura the prompt payment of aame, with the interest thereon,
and any sxtensions, renswals, modifications and refinancings of samae, and any charges herain incurred by Lender on account of Borrower, Including
but not kmiied 1o attorneys’ 1ees, and any and all Other Indebiadness as sel forth above, and further 1o secure the performance of the covenants,
conditions and agreaments hareinafter sat forth and set forth In the Nota and set forth in all other documents avidencing, sacuring of exscuted in
connection with the Loan, inctuding, when executed, a loan agreemaent {the “Loan Documents™), and ss may be set forth in Instruments svidencing or
securing Other indebtedneas (the “Other Indebtadness instruments™) has bargalned and sold and does hersby grant, baigain, seli, alien and convey
unto the Landar, Its sucoessors and aasigns, the following described land, real astate, estates, buildings, improvemants, fixtures, {urniture, and parsonal
property (which together with sny additional such property in the posasssion of the Lander or hereafter acquired by the Borrowar and subject to the lien
:i lhisrth:f?]rtgaga. or Intended 1o bs s0, as the same may ba conslituted from time to tima ls hereinalter sometimes referred to as the "Mortgaged

rope to-wit;

d (=) 231 that tract or parcel or pascels of land and estates particularty describad in Exhibit A attached hereto and mads a part hereot {the
“Land”);

(b) All bulidings, structures, and improvements of every nature whatsoaver now of hereaftar situated on the Land, and all fixtures, fit-
tings, buliding matsilals, machinery, squipment, furniture and furnishings and personal property of every nature whatsosver Now
of hereafier owned by the Borrower and used of intendsd 1o be usad in connection with or with the operation of sald proparty,
bulidinga, structures or other improvemants, including all extenslons, additions, improvements, bettarmenta, renewals, substitulions,
replacemnsnts and accessions to any of the foregoing, whether such fixtures, fittings, building materials, machinery, equipment,

. jurniture, furnishings and personal proparty are actually locatsd on of adjacent to the Land or not and whether in storage of othesrwise
wheresosver the same may be located;

{c) Togethar with all sasaments, rights of way, gores of land, sirests, ways, alleys, passages, sewer rights, walers, waler courses, water
rights and powers, and ali astates, leases, subloases, licenses, rights, titles, interest, privilegas, libartles, tenements, hereditamenis,
and appurtenances whatsoaver, in any way belonging, relating or appertaining to any of the proparty hersinabove described, or which
hersaftar shall in any wey belong, relate or be appurisnant theseta, whathar now owned or hereaftsr acquirad by the Borrower, and
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the reversion and reversions, remainder and remainders, renta, issuss and profits thereof, and all the estate, right, titis, Interest,

property, possassion, olalm and demand whatsoever at law, as well as In squity, of the Bommower of, In and to the samae, Including
. but not limited 0:

)] Al rents, royalties, profits, (ssues and revenues of the Mortgaged Property from time to time accruing, whether
Imdlrhmturhnmdumwuhﬂnnnrmmﬂmm;md . . :

{if) All Judgments, awards of damages and settiements herexiter made resulting from condemnation proceedings
of the taxing of the Morigaged Property or any part thereof undar the power of eminant domain, or for any
damage (whethar caused by such taking or otherwise} to the Morigaged Propesty or the improvements thereon
any part thereof, of 10 any rights appurtenant thereto, including any award for changs of grade or strests.
ndar s hersby authorzed on behalf of and in the name of Borrowsr 10 sxecuts and deliver valid scquitiances
for, and appaal from, any judgments or awards. Lender may apply all such sums of sny part thareof 8o
received, after the payment of ail its expenses, including costs and atiorneys’ fess, on any of the indebtedness
uouudh-mbyhmdtmmnﬂuﬂlhutlm.ﬂihopﬁm,ﬂumﬁmmﬂnrwpmﬂmmmmh‘d
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{d) Mlgam-ndmn-nuﬁ proossds and all products of any of the foregoing Rems of Wﬁmonydmlb-d in (a), b} or (¢} above,
including, but not imillad to, all insurance, contract and tort prooseds snd claims, and uding all ioventory, accounts, chaitel
plpﬂ.dnwnunti’,‘hm.qulmwﬂ.mgmmmmmmummmmlﬂmy
of the foregoing items of types of property describad in (a), (b) or {c) above.

TO HAVE AND TO Hﬂl..l'.’lm Morﬁagid Proparty and ail parts thereof unto the Lendsr, its successors and assigns forever, subject howsver
to the terms and conditlona herein;

PROVIDED, HOWEVER, that thess presents are upon the condition that, it the Borrower shall fully pay of causs 1o be tully pald to the Lander
the principal and Interest payable In respect 1o the Note, and any extensions, renewals, modifications and refinancings of samae, at the ttimes and In the
manner stipulated therein and harsin, all without any deduction or credit for taxes or other simllar charges paid by the Borrowsr, and shall pay all
chargas incurred harein by Lender on acoount of Borrower, including, but not Imited to, attorneys’ fees, and shall pay any and all Other indebtedness,
and shall keep, parform and observe ali and singular the covenants, conditions and agreements in this Morigage, in the Note, In the Loan Documaents,
and in the Othsr Indebtedness instruments sxpressed to be kept, parformed, and observed by or on the part of the Bomowsr, all without fraud os delay,

then this Morntgage, and all the properties, Inlerest and rights hereby granted, bargained, sold and conveyed shall ceasa, terminate and be void, but shall
otherwise ramaln in full foroe and stfect. .

AND the Boriowst further represents, warrants, covenants and agreas with the Lender as follows:

ARTICLE -
GENERAL ]

1.01 Performanca of Mortgage, Note and Loan Documants. The Borrowsr shall perform, obasrve and comply with ali provisions hereol,
and of the Nuu.mduftlul.n.nDoaurmnh,mdnfﬂunllurhdabudn-uh:uumh.md:hlﬂduly:ndpumlllyplyhuuundum-:umni
monay expressed in the Note, with intsrest thereon, and all other sums required to be paid by the Borrower pursuant 1o the provisions of this Morigage,
of tha Note, of the Loan Documents, and of the Othar indebtedness Instruments, all without any deductions or eredit for taxes or other similar charges
pald by the Borrowasr. L

1.02 Warranty of Tile. Borrower hereby warrants that, subject to any exceptions described on Exhibit A, it is lawfuly seized of an
Indeieasibla sstate In fes simple In the land and real property hereby monigaged, or Is lawfully ssized of auch other sstate of intarest as is described
on Exhibit A hereto, and has good and abeolute titie 1o all existing peraonal property hersby granied as sacurity, and has good right, full power and
lawiul nuumﬂtftnuil,mmr,rmrtgagc:nr.lgr.nt:umrityht-rﬂtinﬂuum.hﬂumlnn-rmdfmmﬂnuuid: that the sarmw is free and clear
of afl grants, reservations, sscurlty Intsrests, llens, charges, and encumbrances whatsosver, including, as to the parsonal property and fixtures,
conditional sales contracts, chattel morigages, seoutity agresmants, financing siatemaents, and anything of a similar nature, and that Borrower shalt and
will warrant and foraver defend the titie thareto and the qulet use and enjoyment thereof unta she Lender, its successors and assigna, against the lawfui
claims of all persons whomsosver,

1.03 Future Advances, Revoiving and Open-End Loans, and Other Debts. It is exprassly understood that this Morigage is intended to and
doss secura not only the Loan, but aiso future advances and any and ali Othar Indsbisdness, obligations and liabilities, direct or contingant, of the
Borrowa? 1o the Lendar, whather now existing or hersafter arising, and any and all sxtansions, renswals, modifications and refinancings of sAM»S, OF any
part tharsof, sxisting at any time before actual cancellation of thia instrument on the probats records of the county of counties where the Mortgaged
Property is located, and whether the same bs svidenosd by note, open acoount, assignment, endorsement, guaranty, pledge or otherwiss. The Loan
and the Othar Indebtedness may, if provided In the applicable ioan instruments, provide for revolving or open-end loans and acivances, alf of which shall
be sscured by this Morigage.

1.04 Monthly Tax Deposit. ¥ required by Lendar, Borrower shall pay on the first day of sach month one-tweifth {1712} of the yeadly taxes
on the Mortgaged Proparty, as sstimated by Lender, In addition io each regular instaliment of principal and interest. Such sums shall not draw intsrest
and shall not be, nor ba deemed 10 be, trust funds, but may be commingied with the general funds of Lender. Borrowsr agrees to pay Lender the
armount of any deficlency necessary 10 snable Lender to pay such taxes when dus, Such sums may be appled by the Lander 1o the reduction of the
indebtedness sacurad haraby in any manner selected by Lender if an Event of Default shall occur under this Morigage or under the Note, any of the
Loan Documaents, or any of the Other indebtedness instruments, but, unless otherwise agreed by the Lender In writing, no application of tax deposits
1o the Nota, to Other Indebisdness, or io other obligations secured hareby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment
with respect 1o the Note, tha Other indebtedness, or any such other obligations.
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1.05 Other Taxes, IRlitlas and Liens,

’ (n) The Borrower shall pay promptly, when and a3 due, and, i requested, will exhibit promptly to the Lander recelpts for the payment
of all taxes, assassmants, water rates, utliity charges, dues, charges, fines, penalties, costs and other axpensas incurred, and impositiona of svery nature
whatsoever Imposed, levied or assessed or 10 be imposed, levied or assessed upon o against the Mortgaged Property or any pan thereof or upon the
revenues, rents, issues and profits of the Morigaged Property or arsing in respect of the occupancy, use of possession thereof, or upon the intarsst of
the Lendat in the Mortgagad Property {other than any of the samae for which provision has been mada in Paragraph 1.04 of this Articie [}, or any charge
which, If unpald, would becorns a lien or charge upon the Mortgaged Property.

{b) The Borrower prompily shall pay and shall not suffr any mechanic's, laborer’s, statutory or othar fiery to be crasted of to remaln
outetanding upon any of the Morigaged Property.
{c) in the event of the passage of any stats, federal, municipal or other governmental law, order, rule or regulation, subsequent to the

date hersof, in any manner changing of modiying the laws now in force governing the taxation of morigages or debts secured by mortgages or the
manner of collecting taxes, then Borrower immadiately shall pay any increased taxes if allowed by law, and if Borrowsr {alls to pay such addiional laxes,
or if Borrower |s prohibiisd from paying such taxes, or i Lander in any way is adversely sfiectad by such law, order, rule or regutation, then in any of
guch wu;nt:, all Indebtedness sacured by this Mortgage and all interest accrued tharson shall without notice become dus and payable forihwith at the
option of the Landes.

* .

1.08 Insurance.

{a) The Bomowsr shall procure for, dallver o, and maintaln for the banefit of the Landsr during the term of this Morigage insurance
policies in such amounts as the Lender shall require, insuring the Mortgaged Proparty againast fire, extended coverage, war damags {if avallable), and
such other insurable hazards, casusities and contingencies as the Lender may require. The form of such policies and the companies Issulng tham shall
be acceptable to the Lender, and, unless otherwiss agreed by tha Lender In writing, shail provide lor coverage without colnsurance or deductibles. Al
policies shall contain 8 New York standard, non-contributory mortgage endorsement making losses payable to the Lender, as mortgages. Atleast fifteen
(15) days prior 1o the explration dats of all such policias, renewals tharaof satisfaciory to the Lendar shall be dslivared to the Lender. Tha Borrower shall
dellver 10 the Lendar receipts evidencing the payment of all such insurance policies and ranewals. in the event of the foreciosure of this Morigage or
any transfss of title to the Mortgagsd Property in parttal or full extinguishment of the indebtedness secured haraby, all right, titte and interest of the
Borrower, of its assigng, in and to all insurance policies then In force shall pass 1o the purchaser or grantee.

The Landsr is hereby authorized and empowered, at its option, 1o adjust or compromise any loss undsr any insurance policies on
the Morigaged Property, and io collect and recefve the proceeds from any such policy or policies. Each insurance company |s hereby authorized and
direcled to make paymsnt for all such losses directly to the Lender inslead of to the Borrower and Lender jointly. Aher deducting from sald insurance

OXproceeds any axpansas incurred by Lander in the coliection or handling of said funds, the Lender may appty the net proceeds, at its option, sither

mtﬂward repalring or reetoring the improvemants on the Morntgaged Propeity, of as a credit on any portion of the Borrower's indebtedness selscted by

— Lander, whether then matured or 10 maturs in tha future, or al the option of the Lander, such sums either wholly of in part may be used 10 repair such

‘improvements, of to build new Improvements In thelr place or for any other purpose and in a manner satisfactory 1o the Lendesr, all without affecting the

‘= lien of this Mortgage for the full amount secured hersby before such payment took place. Lender shall not be llable 1o Borrower or otherwige responsible
a' for any fallure 10 collect any Insurance procesds dus under tha terms of any policy regarciiess of the cause of such failure,

g (c} i required by the Lander, the Borrowes shall pay on the first day of sach month, in addition to any regular instatiment of principal
mand intersst and other charges with respect 10 indebtedness secured hereby, and the monthty fax deposit provided 1or in Paragraph 1.04 hereof,
ona-twaltth {1/12) of the yaarly pramiums for insurance maintainad pursuant to the provisions of this Paragraph 1.06. Such amount shall bs usad by
. Lender to pay such Insurance premiums when due. Such added payments shall not be, nor be dearnad to be, trust funds, but may be commingled
= with the general funds of the Lender, and no Interest shall be payable in respact thereof. Upon demand of the Lander, the Borrower agress to deliver
& to the Lender such additional moneys as are necessary to malke up any deficiencies in the amounts deposited by Borrower with Lender pursuant 1o this
Paragraph 1.06 10 snable the Lender to pay such Insurance premiumns when due. In the svant of an Event of Defauit hereunder or of a default by
Borrower under the Note, any other Loan Documents, or any Other indebledness instruments, the Lendsr may apply such sums to the reduction of the
indebiedness secured harsby in any manner salacied by Lender, but, uniess otherwise agreed by the Lender In writing, no application of insurance
procaeds o the Note, to Other Indebtednsss, of to othar abligations sacused hereby, shall delay, reduce, alter of otherwiss affect any reguinary scheduled
payment with respect to the Nota, the Other indebtedness, or any such other cbligations.

1.07 Condemnation. K all or any partof the Morigaged Proparty shali be damaged or 1aken through condemnation which term when used
in this Mortgage shall include any damage or taking by any governmantal or private authority, and any wansfer by privats sale In lisu thereof], sither
tamporarily or permanently, ths antlre indebiedness sscured hereby shall at the option of the Lender become immed|ately dus and payable, The Lander
shall ba entitled to all compensation, awards, and other paymants or relisf {or any condemnation and is hereby authorlzed, at its option, to cOMMencs,
appear in and prosecuts, In ts own or the Borrowsr’s name, any action of proceeding refating to any condemnation, and to settle Of compromise any
claim in connection tharewith. All such compenaation, awards, damages, claims, rights of action and procesds and the right thersto are hareby assigned

' by thd*Borrowsr 1o the Lender, which, after daducting thersfrom all its expanses, including attorneys’ less, may relasse any moneys so feceivad by it
without affecting the lien of this Morigage or may apply the sams in such manner as the Lander shatl determine 1o the reduction of the indebtednass
secured hereby, and any balance of such monays then ramaining shall be pald to the Borrower. The Borrower agrees to sxecute such further
assignmants of any compsansations, awards, damages, claims, rights of actlon and proceeds as the Lender may requirs, The Borrower shall prompily
notlfy the Lender in the svent of the institution of any condemnation or sminent domain proceeding or in the event of any threat therec!, Tha Lender
shail be antitled 10 retaln, at the expense of the Borrowsr, its own legal counsel in connsction with any such proceedings or threatened procesdings.
Lender shall be under no obilgation 1o the Borrower or 10 any other person to determine the sutficiency or jegality of any condemnation award and may
accept any such award without quastion o further inquiry.

1.08 Care of the Propeity.

(a) The Borrower wiil preserve and malntain the Mortgaged Property in good condition and repair, and will not commit or suffer any
waste and will not do or suffsr 1o ba dona anything which will increass the risk of fire or other hazasd to the Mortgaged Property of any parl thereol.

Except as otherwise provided hareln, no buildings, fixtures, personal propeity, of other part of the Mortgaged Property shall be
ramoved, demolished or aubsiantially altersd without the prios written consant of the Lender. Tha Borrowar may sell o otherwiss disposs of, free from
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the ilan of this Mortgage, furniture, furnishings, squipment, tools, appliances, machinery o appurtenances, subject to the %en hereof whioh may beoom
worn out, undaesirable, obsolete, disused or unnscessary for use in the cperation of the Morgaged Property, not excesding in valua at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any single transaction, or a total of Twenty Thousand Doltars {$20,000.00) n any One yaar,
upon replacing the same with, of substituting for the same, ires and clear of alt lans and security interest sxospt thoss created by the Loan Documents
or Other ingtebtedness Instruments, othss furniturs, furnishings, aquipment, tools, appliances, machinery of appurtenances not nacessarily of the same
character, but of at least equal value and of squal or greater utility In the operation of the Morngaged Property, and costing not loss than the amount
realized from the property sold or otharwlse dispossd of. Such substitule furniture, furnishings, egquipmaent, tools, appiiances, machinery and
appurtenances shall forthwith becorne, without turthar sction, subject to the provisions of this Mesigage.

(¢) ¥ the Mortgaged Property or any part thereof is damaged by fire of any other cause, the Borrowey will give Immadiate writien notice
of tha same 10 the Lander.

The Lender is h'nr-by authorized to snter upon and inspect the Morigaged Property, and 1o inspact the Borrowas's or Borrowar's
agent’s racords with respect to the ownership, uss, managemaent and operation of the Mortgaged Property, at any time during normal business hours.

(o) The Borrower will promptly comply with all present and future laws, ordinances, rules, regulations, orders and dacress of any
governmentsl authority affecting the Mortgaged Propaity or any part thereol.

H all or any.part of the Mortgaged Property shall ba damaged by fire or other casualty, the Borrower will promptly restore the
Morigaged Proparty to the equivalent of Its original condition, regardiess of whether of not there shall be any Insurance procesds therefor: provided,
however, that if there ara Insurance proceeds, the Borrower shall not be required to restors the Mortgagad Property as sforesaid unlesa the Lander shall
apply any net procesds irom the caku in, and held by Lender, as allowsd undef Paragraph 1.08, d restoring the damaged
impiovements. if a part of the Mongaged Property shall be physically darnaged through condemnation, the Botrower will promptly restore, rapalr of
aitar the remaining property in & manner satisfactory to the Lender; provided, however, that if there are condemnation procesds or awards, the Borrower
shall not be reguirad 1o restors the Morigaged Property as aforesaid uniess the Lender shall apply any net proceeds or awards from the condemna-
tion and held by Lander, ag provided In Paragraph 1.07, toward restoring the damaged Improvements.

1.00 Further Assurances; After-Acquired Property.

{a) At any time, and from tima to time, upon request by the Lender, the Bomrowsr, at Borrowsr's expensa, will make, sxecute and deliver
or cause 1o be made, exeouted and deliversd to the Lender and, where appropiiate, 10 cause to be recorded andjor filed and from time 1o time
thereafier 10 be re-recorded and/or refilad st such time and in such offices and places as shall be desmaed desirable by the Landes any and all such
other and further movtgages, instrumants of further assurances, certificatas and othsr documents as may, In the apinion of the { endar, be nacessary of
desiratle In order to etfectuate, complete, or perfect, of 10 continue and praserve the otligation of the Borrower under the Nots and this Morigage, and

the prlority of this Morigage as a first and prior lisn upon all of the Montgaged Property, whelher now ownad or hereafter acquired by the Borrowsr,

Upon any faillure by the Borrowser so to do, the Lender may make, execute, and record any and all such morigages, instrurments, certificates, and
dacumentis for and in the name of the Barrower and the Borrower hereby Irrevocably appoints the Lender the agent and attorney-in-fact of the Borrower
30 to do. The Hen and rights hersunder automaticalty will attach, without turther act, to all alter-acquired property (axcopt consumar goods, other than
accessions, not acquired within ten (10} days after the Lender has given value under the Note) attached to andjor used In the opaeration ol the
Mortgaged Proparty or any part thereof. -

Without limitation 1o the gensrality of the other provisions of this Mortgage, inciuding subparagraph (a} of this Paragraph 1.09, it
heraby expressly s covenantied, agreed and acknowledged ihat the lisn and rights hereunder automatically will attach to any further, graater, additional, -

of ditferent estate, rights, titles or interests In or to any of the Mortgaged Property at any time acquired by the Borrowsr by whatsosver means, including
that in the svent that the Borrowsr is the owner of an estate or Interest in tha Morigage Property or any part thereof (such, a3 for example, as the lesses
or tenant) other than as the fes simple owner thereof, and pricf 1o the satistaction of record of this Mortgage the Borrowsr obtains or otherwisa acqulres
such fee simple or other estate, then such furthar, greater, additional, or diflersnt sstate n the Morigaged Property, or a part thereo!, shall automatically,
and without any further actlon or filing or recording on the part of the Barrowsr of the Lendar or any other person of entity, be and becoma subjact to
this Mortgage and tha lien hareof. in consideration of Lendsr making the Loan as aforesaid, and to securs the same indebtadness and obligalions
set forth above, Borrower hereby grants, bargaina, seiis and conveys 10 Lender, on the same terms as set forth In this Morigage and intended 10 bs &
part hereof, all such after-acquired proparty and sstates.

.10 Additional Sscurlty. The Lender shall alsc have and Is hereby granted & securlty interest in all monies, secutlties and other propsrty
of tha Borrowar, now or hersafter assigned, held, ressived, o coming Into the posseision, control, or custody of the Lender by or for the account of the
Borrower {Including indebtedness due from the Lender 10 the Borrower, and any and all claims of Borrower against Lencier, i any lime sxisting) whether
sxpresgly as collateral security, custody, pladge, transmission, collection or for any other purpose, and also upon any and all deposit baisnces, including
any dividends declared, os interest accrulng thereon, and proceeds therecf. On an Event of Default, the Lender may, in addition to any other rights
provided by this Mortgage or any othar of the Loan Documents, but shall not be obligated to, apply 1o the paymant of tha Note or Other indabtadnest
secuyed heraby, and In such mannes as the Lender may cetermins, any such monles, securities or other property held or controliad by the Lender. No
such application of funds shall, uniess otherwise expressly agreed by the Lander in writing, reduce, alter, delay or otherwise affect any regulariy
scheduled payment with raspsct to the Nots o such Other Indebtedness or obligations.

1.11 Leasss Affecting Morigaged Property. The Borrower shall comply with and obsarve its obligationa as landlord or tenant under al
Inases affecting the Morigaged Property of any part thereo!. requasted by Lender, Borrower will furnish Lender with axecutad copies of all lsases now
or harsafter created on the Mortgaged Property; and all leases now of haraafter entered into will be In form and substance subject 1o the approval of
Lender, Borrowsr will not accept payment of rent more than one (1) month in advance without the express written conseni of Lender. i requeasied by
the Lender, the Borrower will execute and deliver to Lender, as additlonal security, such other documanis as may be requested by Lender to further
svidence tha assignmant 1o Lender hersunder, and to assigr: any and ali such leases whether now existing or hereafter cieated, including, without
limitation, all rents, royalilas, (ssuss and profits of the Mongaged Property from time to time accruing. The Borrower shall not cancel, surrender of
modity any lease atecting the Morigaged Proparty of any part thareof without the written consant of tha Lendar.

1.12 Expenses. The Borrower will pay of reimburse the Lander for all reascnable attomeys' fess, costs and sxpensas incurrad by the Lender
In connaction with tha collection of the indebtednass sacured hareby or tha anforoament of any rights or remadies provided for in this Mortgage, in any
of tha Loan Documaents or the Olher indebladness instruments, of as may otherwise be provided by law, or incurred by Landes in any procesding
Involving the astate of & decedent or an iInsolvent, o¢ In any action, procesding of diapute of any kind In which the Lendar s made a paty, Of appears
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as party plaintif or defendant, atfecting this Morigags, the Nots, any of the Loan Documents, any of the Othes ndebtedness instruments, Borrowser or
lhlMorh;ao.dPropmy,hnludlnqhﬂnﬂhhdhhmmmﬂmm.wmmmmmwﬂw.w
lnﬂrmmmmmﬂwmloﬂngﬂwww.wwmmmmmﬂmﬂww:mmyumhmnumnflnuurr-dhy
the Lander shall be added to the Indsbiadness sscurad hereby and shalt be further secured by this Morigags.

1.13 Performance by Lender of Defaults by Borrower. i the Borrower shall default in the payment of any tax, lian, assessment or charge
lavied or assassad against the Morigaged Property, or otherwise dascribed In Paragraphs 1.04 and 1.05 hereot; in the payment of any utiity charge,
whether public or privats; in the payment of insuranoe prerniums; in the proourement of insurance coverags and the delivary of the ingurance policies
rtquimlh-uundir;mlnmmmmwmwmm.mndmonurmmufmin Mm,mm‘m.ﬂwdmm
Douuminu.nrnunyn!hmlnd-budnmhmm-nh,mmﬂwundﬂ.ﬂiuopﬂon.mlypcﬁormnrahumﬂumm;mdlﬂplmnttmm
for costs or expansas incurred by the Lender in connaction therswith shall be secured hareby and shall be, without demand, immadiatsty repaid by the
Borrower to tha Lender with interest thereon calculated in the manner and at the rate set forth in the Note, plus two pefcentage points {2%). The Lender
shall be the sole judge of the legality, valldity and priority of any such tax, ien, asssssmaent, charge, clalm and premium, of the necessity for any such
actions and of the amount necessary to be paid in satisfaction therecf. The Lancler is hereby empowered to enter and 1o authosize others to sntar upon
ihe Morigaged Property or any part thereof for the purpose of performing or observing any such defaulied covenant, condltion or term, without thareby
becoming fabie to the Borrower or any person In possession holkding under the Borrower for trespass of otherwise,

1.14 Books and Records. maonmlhlnkupmmmu!nﬂll!iinmiull.m:mlmuubuuhﬂmunumrm.-d-qulu
to reflect correcity the resulis of the operation of the Mortgaged Property. Upnnr-qumﬂim-Lm.manrmeumiuhtummn}ﬁmm
ninntym}dny:lﬂlrﬂnmﬂmﬁunm'lﬂiuﬂy-ulhtmmwlmhmﬂm-ndﬂpmm.bumm reasonabis delall and form
salisiactory 1o Lander and oertifisd by a Certifisd Public Accountant, and {il} within ten {10} days after requast therefor from Lender, a rent schadule of

mzwmﬁmw, certifisd by the Borower, showing the name of sach tenant, and for sach tenant, the space occupied, the lsase sxpiration date
an rem . . ’ '

1.15 Estoppel Alfidavits. The Borrowsr within ten (10} daya after written request from the Lender shall furish & written statement, duly
acknowledgad, sstting forth the unpaid principal of and inlerest on the Note and Other indabtednass and whether or not any offseis or defanses exisl
against any principal and Interest.

1.1 Allenation or Sale of Mortgaged Property. The Borrowsr shall not seil, assign, morigage, encumber, grant a security interest in or
otharwiss convey all or any part of the Morigagsed Property, or any of the rents thereof, without obtaining the express written consent of the Lender at
least thirty (30) days prior to such conveyance. I Borfower shouid sell, assign, morigage, sncumber, grant a security interest in or convey all, or any
part of, the Martgaged . of any of the rents thereo!, without such consent by Lendar, then, In such svent, the entire balance of the Indebtedness
(including the Loan and all indebiednass) securad by this Morigags and all Interast accrued therson {or auch paits as Lender may sisct} shall
without notice become due and paysble forthwith at the option of the Lender.

1.17 Environmental Matters. Borowsr represents, warrants and covenants as follows:

{a) hhl-llurdnu:lﬂﬂlrllllm-rﬂmﬂﬂdtﬁnod}hlﬂhnn.ul.ntwiﬂhlwhlhmypanufmlmdn-uumr-dbymhhbrtgnul
remalns unpald, contained In, treated, storsd, harciled, located on, discharged from, or disposed of on, or constitute a part of, the Mortgaged Propernty.
As used hereln, the term “Hazardous Materiala” include without limitation, any asbestos, urea formaldehyde foam insulation, fiammabie axplosives,
radicactive materiais, hazardous materiale, hazardous wastes, hazardous or toxic substances, of related or unrelated substances or materialy defined,
reguiated, controllec, kmited or prohibited In the Comprehensive Environmental Responss Compensation and Uabliity Act of 1980 {CERCLAJ, as
amended (42 U.8.C. Sections 5801, of s8q.), the Hazardous Materiats Transportation Act, as amended {49 U.S.C. Sections 1801 of 88q.), the Resourcs
Conasrvation and Recovery Act (RCRA), as amendad {42 U.S.C. Sections 8301, of 30q.), the Claan Water Act, as amended (33 U.S.C. Sections 1251, of
50q.), the Clean Alr Act, as amended (42 U.5.C. Sections 7401, of 804q.}, the Toxio Substancas Control Act, as amendsd (15 U.5.C. Sections 2601 sl 89q.),
and in the rules and regulations acopted and publications promulgated pursuant thereic, and in the rutes and regulations of the Occupational Safety
and Health Administration (OSHA) pertaining 0 occupational sxposure to asbestios, as amended, of in any other fedaral, state or focal environmental
law, crdinance, rule, or regulation now or heraafier in effect;

b) hhmgmundmmhnh.mMMUnnfmthuu.mhunhﬂin,nnnrundﬂmypmnfﬂuuongngodﬁopmy:

{e) All of tha Mortgaged Property complies and will comply In all respects with applicable environmental laws, fules, regulations, and
oourt of administrative orders;

{d) Th-ulrln-npondh'uuhkmmwmni'ohlmnbymhmmmnmmmmmmmmlﬂngmmmumﬂ
impalrmant, conditions, of regulatory requirements with respect to the Morigaged Property; and

{=) BuwmiwlwwmmmwmmhBmknllhuoﬂptnfmymﬂuuinhhﬂmmmyuw.nd;urmguhﬂon
coverad by this Paragraph 1.17, or of any notice of other olalm refating 1o the amvironmenial condition of the Morigaged Property, or of its discovery of
ANy which woukd make the reprssentations, warranties and/or covenants herein to be inaccurate or misleading kn any respect.

Borrower h-roby-urn-tummiy-ndmmmmmm,mm.wmmummhmemum
of (i) the violation of any representation, waranty or covenant sat forth in this Paragraph 1.17, (§) Borrower's falluré to parform any obligations of this
Paragraph 1.17, (i) Borrower's or the Morigaged Propery's faliure to fully comply with all environmentsl laws, fules and reguiations, or with all
occupationsl health and safety laws, rules and regulations, of (iv) any other matter related % snvironmental oonditions on, under or affecting the
Martgaged Property. Thia indemnification shall survive the closing of the Loan, payment of the Loan, the sxercise of any right or remady under any Loan
Document, any subseguent sale or transfer of the Mortgaged Propedty, and all similar or related svents OF QOCUIENces.

ARTICLE Il -
ASSIGNMENT OF RENTS AND LEASES

.01 Assignment. Bormwu.homﬁdnrlﬂunnfurﬂu':mﬂingth-Lmn:hrmumdhrmnoodlndmbhmﬂdmﬂm.

nndtanaur-thipmmptplym-n!nim.ﬁmmﬂntmmorm.ww-mmi.mmm.mmumlmuﬁm-ﬂm-,ww
charges harsin incurred by Lender on account of Bomower, including but not imited 10 attorneye’ tess, and any and all Other indsbisdnaess, and further
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to secure the parformance of the covenants, conditions and agresmants hereinafter set forth and sat forth in tha Note, in the Loan Documents, and in
the Othar indabtecdness instruments, doss hﬂﬂ sell, assign and transfer unio the Lender all lsases and subleases of ail or part of the Mortgaged
Property, including whhout fimitation those certain leases, if any, specifically dascribed on an exhibit to this Mortgage, and all tha rents, lasuss and
profits now due and which may hersafter become due undaer or by virtue of any such leasa, whether written o verbal, or any letting of, of of any
agreement for the use or cooupancy of the Mortgaged Property or any part therecf, which may have Daen heretofore of may ba hereaftsr made of
sgreed {0 or which may be mada or agresd o by the Lendsr under the powsrs heraln granted, it being the Intention of the parties to hareby sstablish
an absolute transfer and assignment of all the said leases, subleases and agreements, and all the avalls tharscf, to the Lender, and the Borrowsr does
hereby appoint lrrevocably the Lender its true and (awlul attomey in its name and stead (with of without laking possession of the aforesald Morigaged
Property as hereinaftar provided), $o rant, leass of let all of any portion of the Mortgaged Property to any party of parties at such renial and upon such
term, In its discretion as it may determine, and to collect all of said avalis, rents, lssues and profits erising from or accruing at any tims heresfter, and
all now due, or that may hersafier become dus under each and all of the laases, subleases and agreernents, written or varbal, or other 1snancy auisting
or which may hereafter exist on the Mortgaged Property, with the sama rights and powars and subject to the same immanities, exoneration of llability

and rights of recourss and indemnity as the Lender would have upon taking possession of the Morigaged Property pursuant to the provisions hersinaftes
sat forth.

2.02 Prapayment of Rent. The Borrower represents and agress ihat no rent has besn or will be paid by any person in posseasion of
any portion of tha Morngaged Property for more than one instaliment in advance and that the payment of nons of the rents 10 accrus fof any portion
of said Morigaged Proparty has bean or will be walved, relsated, reducad, of discountsd, or othenwviss discharged or compromised by the Beirower,
The Borrowar walves any right of setoff against any paresn in possassion of any portion of the Morigaged Property. The Borrower agrees that it will not
sssign any of the rents or profits except to the purchasef or grantes of the Morigaged Proparty.

2.03 Not Morigagee in ﬁumihn. No Liabliity. Nothing herein containad shall bs construsd as constituting the Lender &8 “mortgages
In possession” in the absence of the taking of actual possession of tha Morigaged Property by the Lender pursuant to the provisions hersinafiss

containad. In the exercise of the powers haersin granted the Landsr, no liabliity shall be asserted of snforced against the Lender, all such Hability being
expressly walved and released by the Borrower. -

2.04 Presant Azsignment. Although it Ia the intention of the parties that this asalgnment of rents and leases shall ba a presant
assignment, it is expressiy undersiood and agreed, anything hersin contalnad 10 the contrary notwithstanding, that the Lander shall not oxeiciss any
of the rights and powers conferred upen it in this Articls Il until and unless an Event of Default shall occur under this Morigage.

205 Mo Obilgation of Lender Under Leases. The Lander shall not be obligated to perform or discharge, nor doss it hereby undertake
to perform or dlscharge, any obligation, duty or Hability under any leases, subleases or rental agresments relating 1o the Mortgagad Property, and the
Borrowsr shall and does hereby agres 1o indemnify and hold the Lender harmisss of and from any and all Liabllity, loss or damage which H may of might
Incur under any leases, subleases or agresments of under of by reason of the assignment thereof and of and from any and alt claims and demands
whatsoavar which may be asserted agalnst it by reason of any allegad obiigations or underiakings on its part to perform of dischargs any of the terms,
covenants or agresments containad in sald leases, sublaasss or agreemants. Should the Lender incur any such liability, loss of damage, under said
lsages or undsr or by reason of the assignment thereot, of In the defense of any claims or dernands assaried against the Lender in connection with any
one or more of sald leasss, subleases or agresments, the Borrower agrees 1o ralmburse the Lender for the amount thersof, including casts, sxpenies
and reasonable atiorneys’ feas immaediately upon demand, and untll the same are tully relmpursed by the Borrower, all such costs, sxpenses and
atiorneys’ fees shall be secured by the assignment heraunder and by this Mortgage. -

2.08 Insttuction 1o Lessses. The Borrower doas further specifically authorize and Instruct sach and every presant and future lesses,
tenant, sublessee or subtenant of the whola or any part of the Mortgaged Property 1o pay 2l unpald rental agreed upon In any leass, sublexse or
tenancy to the Lender upon receipt of demand from sald Lender 10 pay the sarne. :

2.07 Default {Assignment). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 of this Mortgage, then Lander
shall have all rights and remadiss sst forth in Articie IV or elsewhere in this Morigage.

ARTICLE Wl
SECURITY AGREEMENT

.01 Grant of Security interest. Borrowsr (the "debtor” for purposes of tha Unitorm Commercial Code), in consiceration of Lander's {the
“sacured party" for purposss of the Unlform Commarciai Cods) making the Loan a3 aforesaid and for other good and valuable consideration, snd 10
secura the prompt payment of same, with the intarest therson, and any axtensions, renewals, modifications and refinancings of sama, and any charges
hereln Incurred by Lender on acoount of Borrowsr, including but not limied to attornays’ fees, and any and all Other indebtecdnsss, and furthad 10 seCure
the parformancs of the covenants, condltions and agrésmaents herainafter se forth and set forth in tha Nots, in the Loan Documents, and Jn the Other
Indebisdness Instrumants, does hereby grant to Lander title to and a security interest In such portions of the Morigaged Property the securlty intersat
in and dl:pmit]nn of which is governad by the Unlform Commarcial Cods ithe “Collateral’).

3.02 Definitions. Al terms usad herein which are definsd In the Alabama Uniform Commercial Code fthe “Uniform Commerclal Code’)
shall have the same meaning harain as in the Uniform Commaeiclal Cods unless otherwise indicated hereln.

3.02 Financlng Statements, No financing staternant covering any Collateral of any proceeds thareof is on file in any public office, axcept
for financing slatements specifically set forth on an addendum attachaed hereto, if any, and except for the financing statemenis executed by Borrower
and Lender., Al the Lender's request, the Borrower will Join with Lender in executing one of more financing siastements pursuant to the Uniform
Commercial Code in form satisfactory to the Lender, and will pay the cest of flling the sama in all public offices wheraver filing is desmed Dy the Landar
{0 be nacessary or desirable, The Borrower authorizes the Lender to prepars and to file financing statermnents ¢covering the Collateral signed only by the
Lander and to eign the Borrowsr's signature ta such financing statemaents in jurisdictions whare Borrowsr's signature is required. The Borrower promisas
1o pay 10 the Lender the faes Incurred in filing the financing statements, including but not limited 1o morgage recording taxes payable in connection
with fllings on fixtures, which fees shall bacoms part of the indebtedness secured hereby.

32.03 Reprasentations of Borrowsr (Colflateral). With respact to all of the Colisteral, Borrowes represants and warrants that:
(=) The Coliateral is used or bought primarily for business purposes,
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i the Loan is & oonstruction loan, the Collateral ks belng aoguired and for Installed with the proceeds of the Nots which Landsr may
. disburse directly 1o the saller, contractor, or suboontractor;

{o) All the Collateral will be kept at the address of Borrowsr shown in Paragraph 5.07{a) or, f not, at the real property describad n
Exhibit A hareto. Borrower shall promptiy notify Lender of any changs in the location of the Collataral. Excapt for tranzactions in the ordinary course

of Borrower’s business, Borrower, a agents of ampioyses will not remove the Collsieral from said location without the prior written consent of the
Lander;

¥ certificates of titie are lssusd or cutstanding with respect to any of the Collatsral, the Borrowser shall causs the Lenders interest
to be propedy noted thereon; and T

(@) Borrowel's nama has alwsays been as sat forth on the first page of this Morigags, except as atherwise disciossd in writing to the
Lender. Borrowsr shall promptly advise the Lendar in writing of any changs in Borrowsi’s nama.

3.04 Assignment of Liablitties. N at any time or times by sale, ssaignment, negotiation, pledge, or otherwiss, Lendsr transfers any of
all of the indebtednass or instruments secursd haraby, such transter shall, uniess otherwise specified in writing, carry with it Lender's rights and remsdiss
hereunder with respect to such Indebtedness or Instrurments transterred, and the transferes shall become vested with such rights and remadies whather
or not they are spacifically referred to in the transfer. i and 1o the exiant Lender retains any of such indsbiedneas or instrumants, Lender shalt continue
to have the rights and rermedips herein sst forth with reapect thereto.

3.08 Delault {Sl-burlly Agresment). Upon the ooourrence of any Event of Default, as described in Paragraph 4.01 of this Morigags, then
Lender shall have ali rights and remediss set fnrm in Articles N or slsawhare in this Mortgage.

| L ARTICLE IV
_g EVENTS OF DEFAULT AND REMEDIES
: e 4.01 Event of Default. The term “Event of Default’, wherever used in this Mortgags, shall mean the occurrence or existence of any one
£pr mors of the following events or circumnstanoces:
a.
QO {a Failure by the Borrowsr t¢ pay as and when due and payable any installment of principal, interast or escrow deposit, or other charge
L{ dpayable under the Note, this Mortgage or undar any other Loan Document; of
{b) Failure by the Borrower 1 duty observe any other covenant, condition or agreement of this Morigage, of the Nots, of any of the Loan

w= Documents, or of any of the Other iIndebtedness instruments, and the mntinunnu_- ol such failure for ten (10) days or more; of

BOG

{¢) The filing by the Borrower or any guarantor of any indebledness secured hereby or of any of Borrowst's obligations hersunder, of
a voluntary pstition in bankrupicy of the Borrowsr's or any such guarantor's adjudication as a bankrupt or insotvent, or the filing by the Borrower or any
such guarantor of any petition or answer seeking or acqulescing in any recrganization, arrangsment, composition, readjustment, liqukiation, dlssolution
or aimilar relief lor itself under any present or future feceral, state or athar statute, law or reguladjon refating to bankrupicy, insolvency or othsf reliaf for
debtors, or the Borrower's of any such guarantor's sesking or consenting 10 or aoquisscence In the appointment of any trustee, recekver or liquidator
of the Borrowsr of any such guarantor or of all or any substantial part of the Morigaged Proparty or of any o7 all of the rents, revenues, issues, sarnings,
profits or income thereaf, or of any Interest or estate thereln, or the making of any genaral assipnment for the benefit of creditors or the admission in
writing of its inability 1o pay its deblas ganarally as they becorne due; or

The entry by & court of compaetent jurisdiction or any order, judgment, or decres approving a petition filed against the Borrower of
any guaranior of any of the indebledness sscured hersby or of any of Borrower's obligations hereunder, sesking any reorganization, armangemaent,
composition, readjustment, liquidation, dissolution of similar relief under any pressnt or future fedaral, state or othar statute, law or reguiation relating
to bankruptey, Insolvency or ather relist for debtors, which ordar, judgment or decres remains unvacated and unstayed for an aggregate of thirty (30)
daya (whathar or not consacutive) from the dats of entry thereof, or the appointment of any trustas, receiver or liquiiator of the Borrowsr of any such
guarantor or of all or any substanmial part of the Mortgaged Property or of any or all of the rants, revenues, lssues, eamings, profits oc income theract,
or of any Interest or ssiate therelin, without the consent or acquiescence of the Borrower and for any such guarantor which appoinimant shall remain
uavacated and unstayed for an aggregats of thirty {30) days (whether or not consecutive); or

; .
: ] The fillng or snforoement of any other mortgage, llen or sncumbrance on the Mortgaged Proparty or any part thereof, or of any
interest or estate therein; os

0 ¥ any portion of the Mortgaged Property Is a leasehold satats, ths occurrence of a detault under such leass or other instrumant
craating the astate.
5
’ 4.02 Acoeleration of Maturity. If an Event of Default shall have occurred, then the entire balance of the indebtedneass (including but not
limited to the Loan and the Other indabtadness) secured hereby [or such parta as Lender may elect) with interest accrued therson (or such parts as
Lender may slsct) shall, at the option of the Lender, becoma dus and payable without notice or demnand, ime being of tha essance. Aty omilssion
b on the pan of the Lander 1o exerciss such option whan entitisd 10 do 0 shali not be considared as a waiver of such right.

ReF Bl G o LT S I Y

LT

4.03 Right of Lender 10 Enter and Take Poasession.

g (a) ¥ an Event of Default shall have occurred and be continuing, the Borrowsr, upon demand of the Lender, shall forthwith surrendar
: 1o the Lender the actual possession of the Morigaged Property, and If and 1o the axtent permitied by law, the Lender or its agenis may entes and take
: and malntain possession of all the Monigaged Property, together with all the documents, bocks, records, papsers and accounts of the Borrower or then
-, ownes ol the Morigaged Froperty relating thereto, and may exclude the Borrowsr and Hs agents and employess wholly therefrom. _

A {b} Upon svary such entering upon or taking of possession, the Lender, as attornay-in-fact or agent of the Borrower, of in s own name
' as mortgages and undsr the powers harain granted, may hold, store, use, oparals, manage and control tha Mortgaged Property {or any portion theareot
salected by Lender) and conduct the business thereof aither personally of by its agents, and, from time to tims (i} make all nocessary and proper
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maintenance, repalrs, renewals, repiacements, additions, bettermants and Improvemants thereto and therson and purchase of otharwise acqulre
additional fixtures, personalty and other property; (ii) insure or keep the Mortgaged Property (or any portion thareod salectsd by Lendar) insured; (H)
manage and operate the Morigaged Proparty {or any portion thereof sslacted by Lander) and exerciss all the rights and powers of the Borrowes In s
name of otherwise, with respect 1o the same, including legal actions for the recovery of rent, legal dispoasessivy actions against tenants hokling over
and legal actions in distresa of rent, and with full power and authority 10 canoel o7 terminata any lease of sublsase for Any Causs of on &Ny ground which
would sntitie the Barrower to cancel the same, and to elect to disalfirm any lease or subleass mads subsaquent to thia Morigage or subordinated to
the lisn herwot: (iv) enter into any and all agresments with respact 1 the sxerciss by others of any of tha powers herein granted the Lender, all as the
Lender from time to ime may determine 1o be to its best advantags; and the Lender may collect and receive all the incoms, revenuss, rents, issues and
profits of the Morigaged Property (or any portion thareof selecied by Lender), inciuding thoss past due as well a2 those accruing therwatter, and, after
daducting (aa) all expenses of taking, holding, managing, and operating the Morgaged Propenty {including compensation for the sarvices of all persons
smployed for such purposes); (bbj the cost of all such maintenance, repalrs, renswals, replacernents, additions, bettarments, Improvements and
purchases and acqulisiions; {oc) the cost of such insurance; (dd) such 1axes, asseasmants and other charges prlor to this Mortgage as the Lander may
determine 10 pay; (ee) other proper chasges upon the Morigaged Froperty or any part thereof; and (f) the reasonabia compansation, expenses and
disburasmaents of the attorneys and agents of the Lendaer; shall apply the remalinder of the monays 0 recelved by the Lender, first 10 the payment of
acciusd Interest under the Note: second to the paymant of 1ax deposits required in Paragraph 1.04: third to the paymant of any other su/ns required
to ba pald by Borrower under this Morigage or under the Loan Documaents; fourth to the payment of overdus instalimants of principal on the Note; fifth
to the payment of any sums due under Other Indabtedness nstruments, whether principal, interest or atherwise; and the halance, It any, as otharwise
required by law,

“ﬂ’r vmn-{?-i alt such Events of Default have been cured and satisfied, the Lender may, at its option, surrender possession of ihe
Mortgag oparty 1o the Borrower, of to whomacever shall be entitied to possession of tha Mortgaged Froperty as & matier of law. Tha same right
of 1aking posseasion, however, shall axist i any subsequent Event of Default sha!l occur and be continuing.

4.04 Recalver,

(a) i an Evant of Default shall have ocourred and be continuing, the Lender, upon application 1o a court of compaeient jurisdiction, shall
be entitied, without notlos and without regard to the adequacy of any sacurity for the indebtedness hereby secured or the solvency of any party bound

for its payment, to the appointmeant of a recalvar to take possession of and to operais the Morigaged Propesty and 1o collect the rents, profits, lssues,
royalties and ravenues thereof. '

The Borrower shall pay 1o the Lender upon demand all costs and sxpanses, including receivesr’s fees, attorneys’ {ees, costs and
agent's compensation, Incurred pursuant 1o the provisions contained in this Paragraph 2.04; and all such expenses shail ba secured by this Mortgage.

4.05 Lender's Power of Enforcament. H an Event of Default shall have occurred and be continuing, the Lender may, sither with o
without entry or taking possession as herslnabove provided of otharwisa, proceed by suit of suits at law or in aquity or any other appropriats proceeding
or temady (e} to enforoe paymant of the Note; (b} to forecioss this Mortgage; [c) 10 enforce or exercise any right under any Othsr indebtednass
Instrumant; and (d} to pursue any other remedy avaliable to Lendsr, all na the Lender may alect,

4.08 Rights of & SBecured Party. Upon the ocourrence of an Event of Default, ths Lander, In addition to any and all remediss it may have
or exercise under this Mortgage, the Noie, the Loan Documents, the Oiher iIndebiedness uments of under applicable law, may immadistely and
without demand, exerciss any and alt of the rights of a secured panty upon defauit under the Unlform Commercial Cods, all of which shall be cumula-
tive. Such rights shall Include, without limitation:

(a) The right 10 take posssssion of the Collateral without judicial process and to enter upon any premises where the Collateral may be
located for the purposes of taking possession of, securing, remaoving, and for disposing of the Collateral without interference from Borrower and without
any liabllity for rent, storage, utllities Or other sums,

The right 10 se]l, leass, or otherwise disposs of any of all of the Collateral, whether In its then condition or aftes furthar processing
or preparation, st publio or private sale; and uniess the Collateral la perishabla or threatens to dacline spendlly in valus or is of & typs customarily sold
on a recognized market, Lendar shall give to Borrower at least ten (10) days' peior notice of the time and piace of any public sale of tha Collateral of
of the time aftsr which sny private sale or othar intended disposition of the Collateral is 1o be mada, all of which Borrowss agrees shall be raasonable
naotice of any sale o disposition of the Collateral,

{c) The right to require Borrower, ppon request of Landes, to assemble and make the Collateral available to Lender at a piace reasonably
convenlent to Borrowes and Lender; and

~ {d) The right to notify aocount dabtors, and demand and receive payment therefrom.

To efisctuaie the rights and remedias of Lender upon default, Borrower does haraby Irevocably appoint Lender atiorney-in-fact for Borrower,
with ful power of substitution % aign, executs, and deilver any and all instruments and documents and do ali acts and things o the same extent as
Boriowsr could do, and to sell, assign, and transfer any collateral 1o Lender or any other party.

4.07 Power of Sale. HlnEﬂntu!D-hquhlllhmnmurrldLlndarnuvullthiMongagodProplrtyiumlhlgmmdﬂltpubtlc
auction In front of the courthouse door in the county or countles, as may be required, where the Mortgaged Property la located, sither in parson of by
auctionesr, after having first given notice of the time, place and tarms of sale, together with a description of the propenty 1 bs sokd, by publication onoe
8 weak for three (3) succeasive woesks prior 10 sald sale in soms newspaper published in saki county of counties, as may be required, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lander is authorized to axecute 10 the purchaser at sakl sals & desd t0
the Mortgaged Property 8o purchased. Lender may bid at said sale and purchass the Mortgaged Property, of any past thereod, if the highest bidder
therefor. At the foreclosurs saie the Mortgaged Property may be offerad for sale and sold as & whols without first offering it in any other Manner of May
be offersd for sale and sold in any other manner as Lender may slect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respact to
{ander's enforoement of rights or interssts in parsonal property which constitutes Movtgaged Property hareunder,

4.08 Application of Foreciosure or Sale Procesds. Th-pmoudnnlmyinu-dmuuuhpummunPumraph 4.07. or any Al
pursuant to Paragraph 4.08 shall be spplisd as follows:
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{a) First, to the costs and sxpensaes of (i) retaking. holding, storing and processing the Collatsral and preparing the Coliaterst or the

Mortgaged Property (as the case may be) for sale, and (i} making the sals, including & reasonabla attorneys’ fee for such services as may be necasaary
In the collection of the Indetisdness secured by this Mortgagse or the foreciosurs of this MGrigage,

{b Second, 1o the repayment of any money, with interest thereon to ths date of sale at the applicable rate o rates specifiad in the Note,
this Morigage, the Loan Documants of the Other indebtedness instruments, as appiicable, which Lender may have paki, or become liable 10 pay, of
which it may then be necessary 10 pay fof 1axes, insurance, asaessments or cther charges, liens, or debts as hersinabove provided, and as may be
provided in the Note or the Loan Documents, such repayment to be spplied in the mannes detarminad by Lender,

] Third, to the payment of the Iindebtedness {including but not limlited to the Loan, and the Other indebtedness} secured hareby,
with interest to date of sale at tha applicable rate or rates specified in the Nots, this Mortgage, the Loan Documants of the Othar indsbtednass
Instrumants, as applicable, whather or not all of such indebiedness s then dus;

(d} Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foraclosure. At the optlon of the Lencer, this Mortgage may be loreciosed as provided by law or in aqulty,
in which event a reasonable atiorneys’ fee shall, among other costs and axpenses, be allowsd and pald out of the proceeds of the sals. In the event
Lender exsrcises its option to forecioss this Mortgage in eguity, Lender may, at its oplion, forecioss this Mortgage subject to the righta of any tenants
of the Mortgaged Praperty, and the fallure to make any such tenants parties defendants to any such forecicsure proceeding and 10 forecioss thelr rights
will nat ba, nor be asserted 1o be by the Borrower, & defenss to any procesdings instituted by the Lander to collect the sums secured hereby, or to
collect any deficlency remalining unpaid after the {oreclosure sale of the Mortgaged Property.

4.10 Walver of Enmpﬂbp. Borrowsr walves all rights of exemption pertalning 1o real or personal property &g to any indesbtednsas
secured by of that may be securpd by this Morigage, and Borrowet walves the banefit of any statute ragulating the obtaining of a deficiency judgment
or requlring that the value of the Morigaged Property be sat off against any part of the Indebtedness sacured haraby.

4.11 Suits 16 Protact the Mortgaged Property. The Lender shall have powsr (a) to inslitute and maintain such sults and proceedings
as [t may desm sxpedient 1o prevent any impalrment of the Marigaged Proparty by any acts which may bs unlawful or In violation of this Morigage, {b)
to preserve of protect ite interest in the Morigaged Property and In the incoms, revenues, rents and profits arising therefrom; and {¢) to restrain the
snforcemant of or compliance with any legisiation or other governmental enactmant, rule of order that may be uncanstitutional or otherwlise invalid, if
the anforcement of or cornpliance with, such enactment, ruls of order would impair the security hereunder or be prajudicial o the interest of ths Lender.

4.12 Borrowsr (o Pay the Note on any Default In Payment; Application of Moneys by Lender, 1f default shall be made in the payment
of any amount due under this Morigage, the Note, any of the Loan Documents of any of the Other indebtedness instruments, or [f any Event of Default
ahall pocur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay 1o the Lender the whole amount due and payable under the
Nots and under all Other indebtedness instrurnents; and in case the Borrower shall fail 10 pay the same forthwith upon such demand, the Lendsr shall
be entitied to sus Jor and 10 recover judgmant for the whole amount 3¢ due and unpaid logsther with costs, which shall include the reasonable
compensation, axpanses and disbursaments of the Lender’s agents and atiornays.

413 Delay or Omission No Walvar. No dalay or omission of the Lender or of any holder of the Note to sxarcise any right, powsr of
rernady accruing upon any default shall exhaust of iImpalr any such right, power of rsrnedy of shali ba construed 10 be & waiver of any such default, or
scquiescence tharein; and every right, power and remedy given by the Nole, ihia Mortgags, the Loan Documants, or the Other Indebiedness Instruments
1o the Lander may be axercised from time to time and as often as may bs desmed expadient by the Lsnder,

4.14 No Walver of One Default 1o Affect Another. No walver of any default hesaundar, under any of ths Loan Documents, or under any

of the Other Indebtednesa instrumenis shall extend to or shall affect any subssquent or any other then existing default or shall impair any rights, powers
or remedias consaquant thereon,

H the Lander (s} grants forbearance of an extension of time for the payment of any indebteiness secured hereby; (b) takes other of additional
sacurity for the paymant thereof; (¢} waivas or does not exercise any right granisd hereln, in the Note, in any of the Loan Documents, of In any of the
Other indebtedness Instruments; {d} releases any part of the Morigaged Property from this Morigage of otherwlss changes any of the termu of this
Morigage, the Note, the Loan Documanits of the Other indebtedness Instrurnents; {8} consents to ths filing of any map, plat, or replat of or consants 10
the granting of any sasemaent on, af or any part of the Mortgaged Proparty, of {f) makes or consents to any agresmant subordinating the priocity of this
Mortgage, any such act or omission shall not release, discharge, modity, changs, or atfect the original liability undar this Mortgage, the Note, the Loan
Documents, o the Other indebtedness instrumants of the Borrower or any subssquent purchaser of the Morigaged Property or any part thereot, or any
maker, co-signer, endorser, suraty or guarantor; nor shall any such act or omission preciuds the Lendsr from exsrcising any cight, power of privilege
herein granted or intended to be granted in the svent of any othei default than mads or of any subsequeni default, nor, except as otharwisé exprassly
provided in an instrument or instrurnents executed by the Lender shall the provisions of this Mortgage be altered tharsby. In the event of the sale or
transfer by operation of law or otherwise of all or any part of the Morigaged Propsrty, the Lendar, without notica to any perscn, corporation or other
entity [wxcept notice shall be given 10 Borrowsr 30 long as Borrower remains liable under the Note, this Mortgage and the Loan Documnents) is hereby
authorized and empowered 1o deal with any such vendes or transterss with reference to the Morigagsd Property or the indebtedness sacursd haraby,
or with reference to any of the terms or conditions hareof, or of the Loan Documnents, as fully and to the sams extant as il might deal with the original
parllas hereto and without in any way releasing or discharging any of the liabllities or undertakings hersundss.

4.15 Discontinuance of Proceedings — Position of Partles, Restored. In case the Lender shall have procesded 10 enforce any right
or ramedy uncier this Morigage by foreciosure, sntry or otherwise, and such proceedings shall havs bean discontinued o abandonad for any reason,
or shall have been detarmined sdversely to the Lender, then and In every such cass the Borrower and the Lender shall ba restored to their formaer
positions and rlghts heraunder, and all rights, powers and remedies of the Lender ahall continue as if no such procesding had besn taken.

418 ftemedies Cumulstive. No right, powss, or remedy conferred upon or reserved 1o the Lender by this Mortgage ls intended 10 be
sxclusive of any other right, power or remedy, but sach and svery such right, power and remedy shall be cumulative and concurrent and shall be in

addition to any other right, power and remaedy given hersunder, or under the Nots, the Loan Documents, tha Other indebtadnass instruments of now
or hereafter axlsting at law or in equity or by statute.
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ARTICLE V
MISCELLANEOUS

5.01 Binding EHect. Wherever in this Mortgage one of the parties hereto Is named or referved to, the heirs, administrators, executors,
lumam'l. assigns, distribuiess, and legal and personal represantatives of such party shall be Included, and al! covanants and agresmaents contained
In this Morigage by or on bahalf of the Borrower or by or on behalf of Lender shall bind and inure 1o the benefit of their reapective helrs, administrators,
exBCUlOrs, SUCCessors, assigns, diatributees, and legal and personal represantatives, whethar 30 expressad of nol. Notwithstanding the foregoing, the
Borrower shall not ba entitied to assign any of its rights, titles, and interest hereundasr, or 1o delegats any of Ha obligations, liablfities, duties, of
responsibilities hersunder, and will not permit any such assignment or delegation 1o occur {voluntarily or involuntarily, of directly or Indirectly), without
the prior written consent of the Lendar. T

5.02 Headings. The headings of the articies, ssctions, paragraphs and subdivisions of this Morigage are for convenisnce of relerence
only, are not 10 be considersd a pari hereot, and shall not limlt or otherwiss affect any of the terms heraof. "Herein,” hereby,* “hersunder,” "hereot,” and
other equlivaient words or phrases refer 10 this Mortgage and not solely to the particular portion thereof in which any such word of phrass is used, uniess
otherwise clearly indicaled by the contaxt,

5.03 Gender; Humber. Whenaver the context so requlires, the mascullne includes tha feminine and nautsr, the singular includes the

plural, and the plural includss the singuiar.

5.04 invaiid Provisions to Alfect No Others. In cass any 0Ns Of Moré of the covenants, agreements, terms or provislons oontained in
this Mortgage, In the Note, in the Loan Documents, of in the Other Indabtedness Instruments shali be invalid, lilegal or unanforceabls in any raspact,
the valldity of the remaining covenants,. agresimaents, terms of provisions containad hereln, and In the Note, the Loan Documents and tha Othar
Indebtedness lstruments shall be In'né way alfected, prejudiced of disturbed thereby.

5.05 Conflict In Loan Donumlnu in the event of confiict in the terms of any provision in this Morigagse, the Note, the Loan Documaents,
or the Othar Indsbtedness instruments, the tarfna of the provision most favorable to the Landsr shall apply.

8.08 Instrument Undar Ssal. This Mortgage Ia given under the seal of all parties herato, and it is intended that this Mortgage is and shafi
constitute and have ths effect of a sealed instrumant according 1o law.

5.07 Addresses and Other information. The following Information is provided 1n order that this Mortgage shatl comply with the
requiremaents of the Uniform Commarcial Code, as snacted In the State of Alabama, for instrumaents 1o be filed as financing stalaments.

() NMame of Borrower (Debtos): Rirdwell Building Co I
Address of Borrower: P.0. Box 36455

—girminghans ATabama 38236

) Name of Lender {Secursd Party): CENTRAL BANK ___of the South
g Address of Lender: 701 South 20th Street
[~ Birmingham, Alabama 35233
2
d‘:‘) Attention:
D ' ) Record Owner of Real Estate
L g deseribed on Exhibit A hereto:
il
§ 5.08 Rider. Additional pmvl:lonl‘n# this Morigage, it any, are el forth below of on & Rikier attached hereto and mada a part hereot.
M
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IN WITNESS WHEREQF, Borrower has caused this Morigage 10 be executed and effective as of the day and year first above wrltten, atthough
actually axscuted on the date or dates refiected below.

LENDER (Morigagee, Secured Party):

CEHTHAL{EANK of the E;:uj;h
'I.‘__JI
\

By: \/’l" s
Ité7 Rea

aie

BORROWER (Mortgagor, Debtor):

ATTEST: . Birdwell ,Building€0., Inc. 3/Corpor ion
By: R By, L LAY LA ]

Its: . o Its: President A
WITNESS:
WITNESS:

sook Sk 130

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF Jefferson

, ___the _md_p_ﬁ_l_gagd , a notary public in and for sald county in said state, hereby certify that
Venson E. Birdwell, Jr ‘whosenameas_ President of Birdwell Building Co., Inc. _,

a_corporation . lIssignedtothe foragoling instrument and who is known 10 me, acknowledged before me on this day
that, being Informed of the contents of such Instrument, __he _, as such pfficer and with full autharity, executed
the same voluntarily for and as the act of said corporation_.

. Given under my hand and officlal seal thisE&Q_‘ day of W&Lﬂ 19?2 :
Notary Publ:g

[ Notarlal Seai ] My Commission Expires: {2-)-2 9
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INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA
COUNTY OF

l, . a notary public In and for saki county in said state, hereby cenify that
' , whose name signed to the foregoing Instrument and
who known to me, acknowledged before ma on this day, that, being informed of the contents of such instrument,

executed the same voluntary on the day the same bears date.

Glven under my hand and official seal this ____ day of 19

" . Notary Pubiic

[ Notarlal Seal ] My Commission Expires:

STATE OF ALABAMA
COUNTY OF

l, . a notary public in and for sald county in sakl state, hereby certity thal

, whose name sighed to the foregoing Instrument and

who ______ known to me, acknowledged before me on this day, that, being informed of the contents of such Instrument,
executed the same voluntary on the day the same bears date. -

Given under my hand and officlal seal this day of . 19

=" —"

Notary Public
[ Notarial Seal | My Comunission Expires:

B0k JOQesce (3¢
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EXHIBIT A
Dascription of Morigaged Propérty

Lot 13, according to the Survey of Southpointe, Seventh Sector as
"recorded in Map Book 15, page 54 in the Probate Office of Shelby County,

Alabama.
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