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c COLONIAL BANK ADJUSTABLE RATE MORTGAGE
I. Hade this bth day of August 1991 1 , by and between

Herbert Thomas Smith, and wife Joan L. Smith HE, (referred to as
“mortgagor” or “you,” whether singular or plural) whose address is __I_Bﬁoa River Drive, Shelby, Al 35143
. and the Colonial Bank- , BD

Alabama banking corporation (referred to as “mortgagee,” “we,” or “ug”), whase address is

1928 1st Avenue North, Birmingham, Al 35201

‘Note. You are exmutingthis Adjustable Rate Mortgage in arder to secure your indebtedness to us, in the sum of _Fourty One

Thousand Two Hundred seventeen 22/.tﬁﬂars (¥ 41,217.272 ), with interest thereon, evidenced by an Adjust-
ablc Rate Mortgage Note “Note,” of even date herewith, any future advances thereunder, and any rencwals and extensions thereof with
i nterest thereon. In addition, this Adjustable Rate Mortgage secures any and all monies we extend to protect our inierest and rights in
the Properly, as defined in Section ITbelow, including, but not limited to monies expended for insurance, property taxes, assesaments, water
rents and other governmental assessments.

II. In consideration of the mutual promises and premises hercin contained, and to secure the indebtedness described ahove, you hereby
grant, bargain, sell, and canvey to us the property (“Property™) deghed below.

(A) The real properly which is located at 18808 RiwWer'Drive, Shelby, Al 35143 in
She lb}r . County, Alabanma 351‘{1'3 . descnhgd as followa:

Lot 3, according to the survey of Shelby Shores,

Bentley Addition, Recorded in Map Book 10, page 65
in the Probate Office of Shelby County, Alabama,

—
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(B} All buildings, structures and other improvements that are located on the real property described in paragraph (A) of thie section; -

(C) All property rights and interests that you have as own~r of the real property dgscribed in paragraph (A) of this section. These
property rights and interests are known as "easements, rights and appurtenances attached to the property,”

-

(D} All rents and royaltics from the real property described in paragraph (A) of thia section;

(E) All mineral, oil and gas rights and profits, water rights and water stock that are part of the real property that is described in
paragraph {A) of this section; .

(F) A}l righta that you have in the land which lies in the streels or roads in front of, or next to, the real property described in paragraph °
(A) of this section;

(G} All fixtures presently atiached to the real property described in paragraph (A) and (B) of this section and which may be attached
in the future;

(H) All of the property described in paragraphs (B) through (F) of this section that you acquire in the future, and all rights described
in paragraph (B) through (F) that you acguire in the future;

(D) All replacements of or additions to thesproperty described in paragraphs (B) through (F) and paragraph (H) of this eection; and
(J) All replacements of or additions to the fixtures that are on the property described in paragraphs (A) and (B) of this section,
TO HAVE AND TO HOLD the same and every part thereon unto the mortgagee, its successors and assigns forever.
ITI. We may exercise all rights contained herein if you do not:

%“A)Well and truly pay and discharge every indebtednese hereby secured as it shall become due and payable, any renewals or extenslons
thereof with interest thereon;

(B) Eventually pay, with interest, any amounts that we spend under this Adjustable Rate Mortgage to protect the value of the Property
and our rights in the Property, including, but not limi ted to, monies expended for insurance, property taxes, aasessments, rents, waterrents,
and other governmental assessments; and

(C) Keep all of your promises and agreements under this Adjustable Rate Mortgage.

You warrant and represent that except for the “exceptio ns” listed in any title insurance policy which insures our rights in the Property:
{A) You lawfully own the Property;
{B) You have the right to morigage and convey the Property to us; and

(C) There are no outstanding claims or charges agninst the Property, unless we have expressly agreed to take this adjustable rate
mortgage subject to such claims.

You give us & general warranty of title. This means that you will be fully responsible for any losses which we sufler becanse someone
sther than us has some of the rights in the Property which you promiae that you have, You promise that you will defend our ownership
of the Property against any claims of such rignts.
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IV. For the purpose of further securing the payment of said indebtedneas, any extensions or renewals thereof with interest thereon, and
any future advances we may make to you, you herchy warrant, coveanant, and agree with us, cur successors and agsigns, as follows;

1. Insurance. You agree that you will keep the buildings erected or to be erected ou the Property insured against lose or damage by
fire, and such other hazards as may be apecified by us, including, but not limited to flood insurence, for the benefit of us, and by insurers
and in amounts approved by us. You also agree to deliver such insurance policy or policies to us, and have attached thereto loss payable
clauses in favor of and in a form acceplable tous, The fireinsurance policy shall contain the usual extended coverage endorsement. Further,
such policics shell provide that we ghall receive twenty days notice beflore the expiration of any such policy. At least ten days before the
expiration of any such policy, you shall supply us with evidence of the renewal of such policy or with a suitable substitute for such policy
with evidence of the payment of the premiums thereof.

If you fail to obtain and maintain such insurance, we may, at oor eption, ohtain such insurance or obtsin a renewsnl policy, and the
premiumas therefor ahall be a lien on the Property and added to the amount of your obligations secured by this Adjustable Rate Mortgage.
In the case of a loss, any insurance proceeds payable to you and/or ua are, to the extent of your interest, hereby assigned to va. We may
use such proceeds to preserve and protect our rights under this Adjustable Rate Mortgage and Note, or to secure repayment of the Note
or to rebuild or restore the damaged buildings or improvements, as we deem best. Further, we shall have the absolute right to settle and
compromise all claims under said policies of insurance.

2. Payment of Taxes; Discharge of Liens; Inferior Liens. You ghall pay all taxes, asseasments, water rents and any other
governmental charges levied upon the Property in a timely fashion. Ifyou default in the payment of your taxes and other charges, we may,

at our option, pay Baid taxes, and other charges, and such payments shall be a lien on the Property and added to the amount of your debt
to us secured by this Adjustable Rate Mortgage.

You agree to pay or satisly all liens against the Property that may be superior to this Adiustable Rate Mortgage. However, you do not
have to salisfy a superior lien il

(A) You agreo, in writing, to pay the obligation which gave rise to the superior lien and we approve the way in which you agree to pay
that obhligation;

(B) You, in good faith, argue or defend against the superior lien in a lawsuit so that, during that lawsuit, the superior lien may not be
enforced and no part of the Properly may be given up; -

L]

(C) You obtain from the holder of such lien an agreement which subordinates, i.e. gives uB prioerity over, the competing lien; or
(D) We expressly agree, in writing, to take this Adjustable Rate Martgage subject to such lien.

You agree not to allow any creditor to place a lien on or receive any securily interest in the Property securing your indebledness
described above, without first notifying us. Failure to so nolify will be an act of default, and we may require you to pay immediately all
sums outstending. . ’

3. Your Agreement to Maintain the Property; Lease Obligations; Agreements About Condominiums and Planned Unit
Developments. You agree to keep the Property in good repair. You will not destroy, damage or substantially change the Property, and

you will not allow the Property to deteriorate. If you do not own but are a tenant on the Property, you will fulfill all obligations under your
lease,

If the Property is a unil in a condominium project or a planned unit development, you will fulfill all of your obiigations under the
Declaration, By-Laws, Reguilations and other documents that create or govern the condominium project or planned unit development. Also,
you will not divide the Properly inte smaller parts that may be owned separately, and you will not congent to any of the following unless
you have first given us notice and chtained our consent in wriling:

{A) the abandonment or termination of the condeminium project or planned unit deveclopment, unless, in the case of the condominium,
the abandenment or termination is required by law;

(B} any significant change to the Declaration, By-Laws or Regulations of the Owner Association, Trust Agreement, Articles of
Incorporation, or other documents that creale or govern the condominium project or planned unit development, including, for example, a
change in the percentage of awnership rights held by unit owners in the condeminium preject or in the common area or Facilities of the
planned unit development; g

(C) a decision by the Owners Association to terminate professional management and to begin self-management of the condominium -
project or planned unit development; and

(D) the transfcr, release, creation of Yiens, partition or subdivision of all or part of the common areas and facilities of the planned wnit
development.

We have the right, but not the obligation, to pay any condominium dues, assessments or liens in order to protect our interest in the
roperty, and if we exercise this right, all such expended sums, with interest thereon at the rate stated in the Note, are hereby secured.

) Ifacondomioium or planned vnit development rider is executed by you and recorded together with this Adjustable Rate Mortgage, the
t&mavenunta and agrecments of such rider shall be incorporated into and shall amend and supplement the covenants and agreemente of this
=iAdjustable Raie Mortgage, as if the rider were a part hereof. -

CX) 4. Our Right te Protect the Property, If;

A (A)you do not keep your promises and agreements made in this Adjustable Rate Mortgage, or (B} someone, including you, begins a legal
c"%mceeding that may significantly affect our rights in the Property including, but not limited to, any proceeding which would impair our
Zight te pursue a judgment for your indebtedness to us or a deficiency balance, {such as, for example, a legal preceeding in bankruptcy,
SSp probate, for condemnation, or to enforce laws or regulations), then we may do and pay for whatever is necessary to protect the value of
phe Properiy and our rights in the Property. Our actions under this paragraph may include, for example, appearing in court, paying
reasonable attorney’s fees, and enlering the Property to make repairs. We will give you notice before we take any of these actions,

You must pay to us any amounts, with interest thereon, which we apend under this paragraph. This Adiustable Rate Mortgage will
protect us in case you do not keep the promise to pay those amounts with interest. You must pay all amounts due to us when we send you
a notice requesting that you do 30. You will also pay interest on thoge amounts at the same rate stated in the Note. However, if payment
of interest at that rate would violale the law, you will pay interest on the amounts spent by us under this paragraph at the highest rate
that the law allows. Intereat on each amouni will begin on the date thal the amount is spent by us. However, you and mortgagee may agree
in writing to terms of payment that are different from those in this paragraph.

Any amounts we disperse pursuant 1o this paragraph, with interest thereon, shall become additional indebtedness of you secured by
this Adjustable Rate Morigage.

flthough wo mny take action under this paragraph, we do not have to do so.

§. Our Right of Enspection. We, and others authorized by us, may enter and inspect the Property,. Wemust dosoina reasonable
manner and at reasonable times. However, before one of the inspections is made, we must give you notice stating a reagonable purpose
for the inspection. That purpose must be related to our rights in the Property.

6. Condemnasation. A taking of the Property by any governmental authority by eminent domain is known as *condemnation.” Upon
such condempation, you give us your right:

(A) to proceeds of all awards or claimsa for damages resulting from condemnation or other governmental taking of the Property (or, if
the Property includes a unit in a planned unit development, of the common areas and facilities of the planned unit develapments); and

(B) to proceeds from a sale of the Property (o, if the Property includes a unit in & planned vnit development, of the common sreas and
facilitics of the planned unit development) that is made to avoid condemnation. All of those proceeds are to be paid tona.

If all of the Property is taken, the proceeds will be used to reduce the amount that you owe to us uwnder your Note and this Adjustable
Rate Mortgage. If any of the prooceds remain after the amount that you owe to us has been paid in full, the remaining proceeds will be
paid to you. Unless you and mortgagee agree otherwise in wriling, if only a part of the Property taken (or, if the Praperty is a unit in a
pianned unit development, if all or part of the common arcas or facilities of the planned unit development are taken), the amount that you
awe us will enly be reduced by the amount of proceeds, multiplied by the following amount:
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(i} the total mmount that you owe to us under the Note, any other indebtedness scoured hereby, and thie Adjustable Rate Mortgage

immediately before the taking, and divided by

Gii) the fair market value of the Property immediately before the taking. The remain

of procecds to reduce the amount that you owe us will nol be a prepayment that is subject Lo the prepayment charge previsions, if any, under

your Note,

if you abandon the Praperly, or if you do not answer within Lhirly days, a notice from us stating that a governmental authority has

offercd to make & payment er Lo seitlc a claim for damages, Lthon we have the authority toco

to repair or restore the Properly or to reduce the amount that you owe tous under the Note and this Adjustable Rate Mortgage. The thirty
day period will begin on the date the notice is mailed, or ifit 78 not mailed, on the date the notice is delivered. If any proceeds are used to
reduce the amount of principal which you owe us under the Note, that use will not delay the due date or change the amount of any of your

monthly payments under the Note. Howcver, you and mortgaget may agrec in writing

7. Continuation of Our Rights. Even if we do not exercisc oT enforce any right under this Adjustable Rate Mortgage or under the

law, we will sLill have all of those rights and may exercise them and enforce them in the

or pay other claima, ¢harges or liens against the Property, 1o prolect our rights in the Property, we will still have the right to de mand that

you make immediate payment in full of the amount thal you owe us under the Note and u
more fully in Paragraph 14.

8. Our Rights of Enforcement. Each of our rights under this Adjustable Rate Morigage is separate. We may exercise and enforce
onc or more of these rights, as well as any of our other rights under the law, ane at a time or all at once.

g. Ohligations of You and Persons Taking Over Your Rights or Obligations; Agreement Concerning Captions. Subject
to the terms of this Mortgage, any person who takes over your rights or obligationg under this Mortgage shall have all of your rifhts and
will be obligaled to keep all of your promisea and agrecments made in this Adjustable Rate Mortgage. Similarly, any person who Lakes
over our Fights or obligations under this Adjustable Rate Mortgage will have ail of pur rights and will be sbligated to keep a}l of our

agreements made in this Adjustable Rale Mortgage.

'1f more than one person signs this Adjustable Rate Morigage and the Note as borrower, all are fully obligated to keep all of borrower’s
We may enforce our rights under this Adjustable Rate Mortgage

promises and abligations contained in this Adjustable Rate Morigage.
against each of you individually or against all of you together. This mcans that any one
owed voder the Note and under this Adjustable Rale Mortgage. However, if one of you

(A} thal person is signing this Adjustable Rate Morlgage only to give his or her rights in the Property to us under the terms of this

Adjustable Rale Mortgage,

¢{B) he or ahe is not person ally obligated to make payments or to act under the Note or under this Adjustable Rate Mortgage; and

{C) he or she agrees that wo and any borrower ynder the Note may agree to extend, meodify, forbear or make any other accommodations
with regard to the terms of thiz Adjustable Rate Mortgage or the Nole, or any extensions or renewals thereof, without his or her consent
and he or she shall not be rclensed from this Adjustable Rate Mortgage and this Adjustable Rale Mortgage shall not be modified as to his

or her interest in the Property.

The caplicns and Litles of this Adjustable Rate Mortgage arc for convenience only. They may not be used to interpret or to define the

terms of this Adjustahle Rate Morigage.

10, Agreement Concerning Notices. Unless the law requires otherwise, any notice that rust be given to you under this Adjustable
Runte Mortgage will be given by delivering it or by mailing it addressed to you at the address stated in Section 1 above. A notice will be
delivered er mailed to you at a different address if you give us a nolice of your different address. Any notice that must be given to us under
this Morlgage will be given by mailing te to cur address staled in Section I above. A notice should be mailed to us at a different address
il we give you a notice of the different address. A notice required by this Adjustable Rate Morigage is given when it is mailed or when it

is delivered according to the requirements of this paragraph.

11. Agreement is Enforccable. IT any terms of this Adjustable Rate Mortgage or of the Note conflict with any provision of law, all
other Lerms of this Adjustable Rate Mortgage and of the Note will still remain in affect if they can be given elfect without the conflicting
term. This means thal any terms of the Adjustable Rate Mortgage and of the Note which canflict with the Jaw can be separated from the
C remaining terms, and the remaining terms will sti il be enfurced.

12. Borrower's Copy of the Note and of this Adjustable Rate Mortgage. You will be given a copy of the Note and of this Adjustable
Rate Mortgage. Thosce copics must ahow that the original Note and Adjustable Rate Mortgage have been signed. You will be given the copies
either when you sign the Note and this Adjustable Rate Mortgage or afler this Adjustable Rate Mortgage has been recorded in the proper

official records,

13. Transfer of the Property. If you =ell all or any part of the Property, orif an interest herein is sold or transferred then we may,
at our option, declare al} the sums secured by this Adjustable Rate Mortgage lo be immediately due and payable, However, this option may .-

ot be excrcised by us if in so doing we would violate any applicable law.

If we exercise such an option to accelerate, we shall mail to you notice of the acceleration in accordance with Paragrsph 14 of this
Adjustable Rate Morigage. Such notice shall provide a period of not less than ten days [fom the date the notice is mailed within which you .
may pay the sums deciared due. Ifyou fail ta pay such sums prior to Lhe exp ration of such period, we may, without furLther notice or demand .

on you, invoke any remedies permitted by this Adjustsble Rate Mortgage.

14. Our Rights Upon Your Default. I you breach any of your agreements containe
for which the debt is secured hereby, or any other inetruments or documents securcd by th

indcfaultunderthis Adjustable Rate Mortgage and we may “accelerate” your obligations. This means that all debts you owe us will become
immediately due and payable and this' Adjustable Rate Morigage ghall be subject Lo [oreclosure at our option, and you are hereby expreesly

agreeing to waive any notice of the excrcise of such option.

I{ we accelerate your debl, we shall have the right to seli the Property Lefore the Courlthouse door of the County where said property
After default, we will be entitled to all costs we incur in
pursuing any righls we have, inchading, but not limited to, reasonable allorneys fees, not to exceed 15% of the unpaid bajance after default
il the original amount financed exceeded $300.00 and if we refcr the maiter to an altorney who is not a salaried employee of ours.

is located, at public outcry for cash, or exercise any other Jegal right we have.

1{ we decidic to scll the Propoerty, we will give you a copy of the notice of sale. The notice of sale will contain the time, place and terms
of sale and will be puulished for three conscculive weeks in a newspaper of gencral circulation in the county where the Properly is located,
or if the Propoeriy is localed in more than one county, in each county where the Property is located. We mey hire an auctioneer Lo sell the
Properiy of we moy act a8 auctioneer at said sale. The Property shall be aold to the highest bidder {which may be us) at a public auction
on the ateps of the county courthouse in the same county where the Property 15 located. Upon payment of the proceeds of the xale, we or
thavauctioncer ure berehy aulhorized by you toexecuic to the pu rehaeor for and in your name a deed conveying the Property Lo the purchaser
which mny be vs. The proceeds from the sale will be applied [irsL to the costs of the sale (which include, among other expenses, reasonable
attorneys’ fecs undtitle sea rches), then to all indebledness securcd by this Adjustable Rate Mortgage, including, but not limited to, the Note,
ANY BMOUNts we may have expended for taxes, insurance, assessmments, and encombrances, with interest thereon at the rate gtated inthe
Note, and any other notes for which the debt is secured hereby, and finally to the person who is legally entitled to any remaining sums.

15. Your Right to Reinstate. Even if we decide to sccelerate and scll the Property, you may have our foreclosure proceedings gtopped

under certain circomstances. You must:

(A) pey all amounts which would be due under your Note and this Adjustable Rate
(B) cure all breaches of thig Adjustable Rate Mortgage;

{C) pay all expenses we incorred in attenpting to enforce our rights under Lthis Adjustable Rate Mortgage; and

(D} pay all other amounts aecured hereby; and

(E) take whatever steps we mAay reasonably think are nccessary to assore that this Adjustable Rate Mortgage, our interest in the
Property and your obligations will continue unimpaired. If you pay all sums due and correct ali preblems, then this Adjustable Rate

Morigage will continue in full force and effect as if no acceleration had occurred.

16. Our Right to Rental Payments and Possession. As additional protection for us, you give us all of your rights to any rental

payments from the Properly, However, until we require immediate payment in full, or un

o
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to collect and keep those rental payments as they become due. You agree that you have not given any of your rights to rentar payments

from the Properly te anyone else, and you will not do so without our consent in writing. If we require irumediate payment in full, oraf you
abandon the Property, then we, persons authorized by us, or a receiver appointed by a court at our request may:

(A) collect the rentsl payments, including overduee rental payments directly from the tenants;
{B) enter on and take possession of the Property;
(C) manage the Property; and

(D} sign, cancel and change leases. You agree that if we notify the tenants that we have the right to collect rental payments directly
from thom under this paragraph, then the tenants may make those rental payments to us without having to ask whether you have failed
to kecp your promises and agreements under this AdjusLable Rate Morigage.

After foreclosure, you will pay us reasonable rent from the date of foreclosure for as long as you occupy the Property. Unless otherwiae
agreed, such rent shall be equal to the monthly payments duc under the Note. However, this does not give you the right to be tenant on
the Property,

All rental payments collected by us or by a receiver, ether than the rent paid by us under this paragraph, will be used first to pay the
costa of collecling rental payments and of managing the Properly, If any part of the rental payments remain after those costs have been
paid in full, the remaining part will be used to reduce the amount you owe tous under the Note and under this Agjustable Rate Mertgage.
The cost of managing the property may include the receiver’s fees, reasonable attorney’s fees, and the cost of any necessary bonds. We and
the recciver will be obligated to account only for those rental payments that we actually receive.

17. Agreements About Future Advances. You may ask us to make one or more future advances, extend or renew the Note. Any
future advancea, exlensions or renewals and all debts, costs and fees associated with them, will be secured by this Adjustable Rate
Morigage. Neither you nor we will have to execute any additional agreements ot morigages to secure these additional advances. Yeu have
no entitlement Lo firture advances and they may be made strictly at the option of the Mortgagee. B

18. Discharge and Release. When you have paid all amounts due to us under your Note, any future advances thereunder, and any
renewals or extensions thereof with interest thercon, and any other agreement secured by this Adjustable Rate Mortgage, we will discharge
this Adjustable Rate Mortgage by delivering a certificate that this Adjustable Raie Mortgage has been satisfied. You will not be required
to pay ua for the discharge, but you will pay all coets of recording the discharge in the proper official records.

18. Maximum Credit Charges. You have agreed, according to the terms set forth in your Note, to pay charges on the credit extended
ta you. If thia credit is subject Lo a law which sets a maximum charge, and this law is inlerpreted so that the interest or other credit charges
which we impose exceed permitied limits, then:

(A) any such charge in violation of the law as interpreted will be reduced by whatever amount is necessary to bring the charge within
permissible limits; and . ’

(B} any sums which you have paid u& in excess of the Jegal limit will be refunded to you. Such refund may be made by reducing the
balance owed under your Note or by making a direct payment Lo you. .

If checked, notwithstanding any other provision hereof, this Mortgage is not a future advance mortgage and secures only
the specific debt evidenced by the Note, all extensions and renewals thereof, the intevest thereon, and advances hereafter made by
Mortgagee for taxes, assessment, and inaurance and to discharge encumbrances and the interest on guch advances: and any other debts
owed by either of you whether now ar herealter existing or incurred.

By signing this Adjustable Rate Mortgage, you agree to all of the above.

A oo Hm'ruer -
' Herbert Thomas Smith :

Ve Lire |
S\ ¢ e A ~ -
'Lu” I-l,'; SR Bofpower j,an L. Smith S

, ] |

State of _ ALABAMA

County of SHELBY )

On this 6bth day of __August __ ,19 9] |
MARTHA W BENEFIELD _a Notary Public in and for said county in said state to hereby

certify that __ HERBERT THOMAD SMITH AND WIFE .I0AN I. SMTTH

; whose name(s) is/are signed to the foregoing conveyance, and who is/are known to me, acknowledged
before me that, being informed of the contents of the conveyance, he/she executed the same voluntarily on the day the same
bears date.

Given under my hand and official segl this, the ( ﬂ/ day of ﬁv‘-ﬂ‘u{/—el;___ﬂ_ , 19 Z/____ .

J

' bl T4
toe® : .
éi‘g mﬁ:ﬁ/ 2; . _ ' :
. . / Notary Public

75 7~

My Commission Expires:

/f/?iﬁsf

This instrument prepared by:

CARL SCHOETTLIN
FORESTDALE BRANCH
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