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M\ ; FUTURE ADVANCE MORTGAGE,
g ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA | ‘;
COUNTY OF _ JEFFERSON .
THIS INDENTURE {herein this "Mortgage”) mada this __31stlay of _July ,19.9] _, betwaen
J. Elliott Corp. A €orporation
herelnafier calisd the "Borrower”, whether one or more), Mortgagor, and CENTRAL BANK of the South thereinafier

callad “Bank”), Mortgages.

THIS MORTGAGE IS FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(8)
OF THE CODE OF ALABAMA.

check# [l  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-8-313(1}{C) OF THE CODE OF ALABAMA,
applioable AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND :
’ WITNESSETH:

WHEREAS, Borrowsr ls justly indebted to Bank on a loan in the prncipal sum of Sixty Six Thousand Three Hundred

Seventy Five---------- wmemmm—————— -=~AND _ TMY§00 DOLLARS (s_ 06,375-00 ) {the "Loan"), or so much
as may from time to time be disbursed thereunder, as evidenced by a promissory note dated _July 31 . 19__9] payable to Bank
with interest thereon (the “Note”) as follows: o

oheck# ] On ' nrsummmmaturitydatnuﬁfwidadinmuotaufu L]
#pplicebie provided In any Loan Document as defined balow;
If not ohecked abave, then on demand of as otherwise provided in the Note; and T

WHEREAS, Borrows? may hareafter become indebted to Bank orto & subsaguen® holder of this Morigage on loans of otherwise {the Bank

and any subseguent holder of this Morigage belng referred to herein as “Lender); and

" WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and modifications thereof,
and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to Leader, now existing or hereafter arlsing,
whether joint or several, dus or 1o bacome dus, absolute or contingent, direct or indiect, liquidated or unfiquidated, and any ranswals, extensions,
madifications and rafinancings thereof, and whether incurred or glven as maker, endorser, guarantor or otherwise, and whather the same be svidenced
by note, opsn account, assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebiedness”).

' NOW, THEREFORE, the Borrower, in consideration of making the Loan, and to secure the prompt paymient of same, with the interest thereon,
and any extenslons, renswals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower, Including
but not limlted to attorneys’ fess, and any and all Other Indebtedness as set forth above, and further 10 securé the peiformance of the covenants,
conditions and agresmants harelnafier sat forth and set forth in the Note anc set farth in all other documenis evidencing, secusing of executed In
connection with the Loan, inciuding, when sxeculed, a loan agreemant (the “Loan Documents®), andt as may ba set forth in inatruments svidencing or
securing Other indebtedness (the "Other indebladness Instruments”) has bargained and sold and does hereby grant, bargain, sell, allen and convey
unto the Lender, its sucosssors and assigns, the following described land, real estats, estates, bulldings, iImprovements, fixtures, furniture, and personal
property (which iogether with any additional such property In the possession of the Lender or hereafter acquired by the Borrower and subject to the lien
of this Morigage, or Intended to be 30, as the same may be constituted from time to time is hereinafter somatimes referred to as the “Mortgaged
Property”) to-wit:

" (a) All thn:‘;} tract or parcel or parcals of land and estates particularly described in Exhiblt A attachad hereto and mada a part hereof {the
IL. :

(b} All bulldings, structures, and improvements of every nature whatsoever now of hereafter situated on the Land, and all fixiures, fit-
tings, bullding matsrials, machinery, squipment, furniture and furnishings and personal propaidy of evaery nature whatsoaver now
or hereafier owned by the Borrower and used or intended 1o bs ussd in connection whth or with the opearation of sald propery,
buildings, structures or other improvements, including all axtensions, additions, improvermnents, batierments, renewals, substitutions,
replacements and accessions 1o any of the foregoing, whether such fixtures, fittings, building materials, machinery, aguipment,
furniture, furnishings and personal proparty are actually located on or adjacent 10 the Land or not .wnd whather in storage or otherwise
whaerssoaver the sames may be located;

(c) Together with all sasements, fights of way, gores of land, stresis, ways, alleys, passages, sewo: sights, waters, water coursas, water
rights and powers, and aif estaies, leasez, subleases, licenses, rights, titles, interest, privileges, [l erties, tenements, harediiaments,
and appurienances whatsosver, in any way belonging, relating or appertaining to any of the propuity hereinabove described, or which
hereaftar shall in any way belong, relste or be appurtenant thereto, whether now owned of herea'ter acquired by the Borrower, and
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the reversion and reversions, remalndsr and remainders, rents, issuss and profite thersol, snd all the sstate, right, title, Interest,
property, posssssion, claim and demand whatsoever at law, as well as in equity, of the Borcower of, in and 10 the same, including
. but not limited to: ‘_
(] All rents, royaltiss, profits, Issuss and revenues of the Mortgaged Proparty from ﬂmf to time accruing, whether
< under leases o7 lenancias now existing or hereafier created; and .
' )] Al judgments, awards of damages and settlements hereaier made resulting from condemnation procesdings
[~ or the taking of the Mortgaged Propsrly or any part thareof under tha powsr of sminent domaln, or for any
P damage (whether caused by such taking or otherwise) to the Morigaged Property of the improvements thereon
£y or any part thereof, or to any rights appurtenant thereto, including any award for change of grade or sireets.
: Landar is hereby authortzed on behalf of and in the name of Borrower to executs and deliver valid acquittances
- B for, and appeal from, any such judgments or awards. Lender may apply all such sums or any part thereof 8o
= received;-after the payment of all ks axpenses, inciuding costs and attorneys’ fees, on any of the Indabtedness
. sscurad hereby In such manner as it slects or, at its option, the entire amount or liny part thereof 50 received
m[ may e reteassd.
(o T (. | All cash and non-cash procesds and all products of any of the foregolng items or types of property deacribed in (a), (b) or (c} above,
including, but not imited $0, alt Insurance, contract and tort proceeds and claims, and intluding all fnvantory, accounts, chattel
: e paper, documents, nstrumants, ecquipment, fixiures, consumer goods and general intangibles acquired with cash procesds of any
% of the foregoing Hems or types of proparty described in [a), (b) or (¢} above,

TO HAVE AND TO HOLD the Mortigaged Property and all parts thereof unto the Lender, its sucoessors and assigns foraver, subject however
to the terms and conditions harsin;

PROVIDED, HOWEYER, that thess presants are upon the ¢ondition that, if the Borrower shall fully pay or cause to be fully paid to the Lender
the principal and Intarest payabls In raspect t0 the Note, and any extenslons, renewals, modifications and refinancings of same, at the times and in the
manner stipulated therein and heyein, all without any deduction or oredit for taxes or other similar charges pald by the Borrower, and shall pay all
charges Incurred herein by Lender on account of Borrower, including, but not limited to, attorneys’ fesas, and shall pay any and all Other indabtadnsess,
and shall kesp, perform and obsarve all and singular the covenants, conditions and agresments in this Mortgage, in the Nots, in the Loan Documents,
and in the Other Indebtedness instruments expressed to be kept, performed, and observed by or on the parl of the Borrowasr, all without fraud or defay,

then this Mortgage, and all the propertles, interast and rights hereby granted, bargained, sold and conveysd shall cease, terminate and be vold, but shall
otherwise remain In tull force and effact.

AND the Borrower further rapressents, warrants, covanants and agroes with the Lender as follows:

"

ARTICLE | -
GENERAL

1.01 Performance of Morigage, Note and Loan Documents. The Borrower shall perform, observe and comply with all provisions hereof,”
and of tha Note, and of the Loan Documents, and of the Other Indsbtedness lnstruments, and shall duly and punctually pay to the Lender the sum of
monsey expresssd in the Note, with intarest theregn, and all othar sumes required to be paid by the Borrowsr pursuant 1o the provisions of this Morigags,

of ths Note, of the Loan Documents, and of the Other Indebtedness Instruments, all without any deductions or credit for taxes o other similar charges
paid by the Borrower. : .

1.02 Warranty of Titls. Boriower hereby warrants that, subject to any aexceptions described on Exhibit A, it is lawfully seized of an
Indafeasible estate in fes simple in the land and real property hereby monigaged, or is lawfully seized of such other estate or interest as Is described
on Exhibit A hereto, and has good and absolute tile to all existing personal proparty hereby granted as sacurity, and has good right, full power and
lawful authority 10 sell, convey, mortgage and grant a security interest in the same in the manner and form aforesaid; that the same is free and clear
of all grants, ressrvations, sscurity intsrests, llens, charges, and encumbrances whatsoever, Including, as to the personal proparty and fixtures,
conditions! saler contracts, ohatte! mortgages, security agreermnents, financing statements, and anything of a simifar nature, and that Borrowsr shall and

will warrant and forever defend the title therato and the quiet use and enjoyment thereof unto the Lender, its successors and assigna, against the lawtul
claims of all parsons whomsoavar.

1.03 Future Advancses, Revolving and Open-End Loans, and Othar Debts. htis expressly understood that this Morigage is intended to and
does secure not only the Loan, but also future advances and any and all Other indebtednass, obilgations and liabilities, direct or contingent, of the
BorroweMo the Lender, whather now existing or hereatfter arising, and any and all exiensions, renawals, modifications and refinancings of same, or any
part tharsof, existing at any fims before actusal cancetiation of this instrument on the probate records of the county or counties whare the Morigaged
Property is located, and whether the same be avidenosd by nols, open account, assignment, andorsement, guaranty, pledge or otherwlss. The Loan

and the Other Indebtedness may, if provided in the applicable loan instrurnents, provida for revolving or open-end loans and advances, all of which shall
be sacured by this Mortgage.

1,04 Monthly Tax Deposlt. i required by Lender, Borrower shall pay on the first day of sach month one-twelfth {1/12) of the yearly taxes
on the Mortgaged Properly, as estimated by Lender, in addition to each regular Installment of principal and Interest. Such sums shall not draw Intesest
and shall not be, nor be desmed to be, trust funds, but may be cornmingled with the general funds of Lender. Borrower agrees 1o pay Lender the
amount of any deficiency nacessary io snable Lender to pay such taxes when due. Such sums may be appiisd by the Lender to the reduction of the
indebtednass secured hereby in any manner selacted by Lender it an Event of Default shall occur under this Mortgage or under the Note, any of the
Loan Documents, or any of the Other indebtednass Instruments, but, unless ctherwise agreaed by the Lendsr in writing, nc application of tax deposlts
1o the Note, to Othar Indabtadness, or 10 other obligations sscured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment
with regpect 1o the Note, the Other Indebtednass, or any such other obligations.
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. 1.08 Other Taxes, Lilites and Liens,

(a) The Borrowsr shall pay promptly, whan and as dus, and, i requested, will exhibit promptly o the Lander recelpis for the payment
of all taxes, asssssments, water rates, utllity charges, dues, oharges, fines, penaitiss, costs and othaér axpenies incurred, and impositions of every nature
whatsoever imposad, levied or assassad of 10 be Imposed, levied or assessed upon of against the Mortgagecdt Property or any part thereof or upon the
revenues, rents, issuss and profits of the Morigaged Property or arising in respect of the ocoupancy, use of poasession thersof, or upon the interest of
the Lender In the Mortgagad Property (other than any of the same for which provision has been mads in Paragraph 1.04 of this Article I}, or any charge
which, if unpald, would become a flen or charge upon the Mortgaged Property.

The Borrowar promptly shall pay and shall not suffer any mechanic's, laborer's, statutory of other llen to be created or to remain

)
outstanding upon any of the Mortgaged Property. .
() in the event of the passage of any state, federal, municipal or other govarnmentsl law, order, rule or regulation, subseguent to ihé

date hereof, In any manner changing or modifying the taws now In lorcs governing the taxation of mortgages or debts securad by mortgages or the
manner of collecting taxesa, then Borrower immaediately shall pay any increassd taxes it alowed by law, and if Borrower fails to pay such additionaltaxes,
or it Borrower Is prohibited from paying such taxes, or if Lender In any way i adversaly atfected by such law, order, rule or reguiation, then In any of
such events, all indebtedress secured by this Morigage and ail Interest accrued thereon ghall without notice become due and payable forthwith 'al the
option of the Lender, O

A -

1.06 Insurance,

(n) The Borrowst shall prooure for, deliver to, and maintaln for the bensfit of the Lender during the term of this Mortgage Insurance
policles in such amounts as the Lender shall require, Insuring the Mortgaged Property against fice, extendsd coverage, war damage (If avaliable}, and
such other insurable hazards, casualties and contingenciss as the Lender may require. The form of such polioles and the compantes issulng thein shall
be acceptabie to the Lender, and, unless otherwise agresd by the Lender In writing, shall provide for coverage without coinsurance or deductibles. All
solicies shall contain a New York standard, non-contributory mortgage sndorsernsnt making losses payable io the Lendsr, as morigages. Atleast fiftean
{15) days prior 10 the explration data of all such pollcies, renewals thereof satisfaciory to the Lender shall be deflvered to the Lendsr. The Borrower shall
deliver 1o the Lender receipts avidencing the payment of ali such insurance policies and renewals, in the event of the foreciosurs of thia Mortgage of
any transfer of title to the Morigaged Property in partial or tull extinguishmaent of the indsbledness secured hereby, all right, titte and Interest of the
Borrower, of ite assigns, in and 1o all insurance policies then in foros shall pass to the purchaser or grantas.

The Lender is haraby authorized and smpowered, at its optlon, to adjust or compromise rny loss undar any insurance policies on
the Mortgaged Propsrty, and to collect and receive the prooeeds from any such policy or policies. Each insurance company is hereby authorzed and
directsd to make payment for all such losses directly 10 the Lender Instead of to the Borrower and Lender jointly. After deducting from sald insurance
procesds any sxpsnses incurred by Lender In the coflection or handiing of said funds, the Landsr may apply the net proceeds, at its option, either
toward repalring or restoring the Improvements on the Morigaged Property, or A& & credit on any portion of the Borrower's indsbtednass selected by
Lender, whether then maturad or to mature in the future, or at the option of the Lender, such surns either whally of in part may ba used to repair such
improvemants, or to bulld new improvemaents in thelr piace or for any other purpose and in a manner satisfactory to the Lender, all without affecting the
llen of this Mortgags for the full amount secured hersby bafors such payment {ook place. Lender shail not be Hable to Borrower or otherwiss responsitle
for any failure 10 collect any insurance proceeds dus under the terms of any policy regardiggs of the cause of such failure.

{c) it required by the Lendasr, the Borrower shall pay on the first day of each month, in addiion to any reguiar instaliment of principal
and Interest and other charges with reapect ¥ indebtedness sscured hereby, and the monthly 1ax deposit provided for In Paragraph 1.04 hereof,
one-twelith {1/12) of the yearly premiums for Insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
Lander to pay such insurance premiums when due. Such added payments shall not be, nor be deemead to be, trust funds, but may be commingled
with the general funds of the Lender, and no interast shall be payzble in respect thereof. Upon demand of the Lender, the Borrower agress to deliver
io the Lender such additional moneys as are necessary to make up any deficiencies in the arounts deposited by Borrower with Lender pursuant 10 this
Paragraph 1.06 1o snable the Lender to pay such insurance premiums when due, in the svent of an Event of Default hereunder or of a default by
Borrower under the Nots, any othier Loan Documents, of any cﬁu&r Indebtedness Instruments, the Lender may apply such sums to the reduction of the
indebtedness securad hershy in any manner sslectsd by Lender, but, unless otherwise agreed by the Lender in wriling, no application of insurance
procesds to the Note, to Other indebtednass, or to ather obiigations secured hereby, shall delay, reduce, alter of otherwise affect any regularly schaduled
paymsnt with respect 1o the Note, the Other indabtedness, or any such other obligations.

1.07 Condemnation. H all or any part of the Morigagsd Properily shall be damagad or taken through condemnation {(which term when used
In this Mortgage shall inclucis any damage or taking by any governmental or private authority, and any transfer by peivate sale In lleu therec(), slther
tsmporarily or permanently, the sntire indebiedness secured hersby shall at the option of the Lender become immedialely due and payable. The Lendsr
shell be entitied to all compensation, awards, and other paymaents of relief for any condsmnation and is hersby authorized, at its option, t0 commenca,
appear in and prosecute, in its own or the Borrower's hame, any actlon of proceeding relating to any condsmnation, and 1o sattie or comproimise any
claim in connection tharewith. All such compensation, awards, demages, claims, rights of action and proceeds and the nght thereto are hersby aasigned
by thesBorrower to the Lender, which, after deducting therefrom all lis expenses, Including attorneys' 1ees, may releais any moneys so recelved by it
without aflecting the llan of this Morigage or may apply the sams in such mannaer ai the Lander shall determine to the reduction of the indebtedness
socursd heraby, and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees io sxecute such further
assignments of any compansaations, awards, damages, claims, rights of action and proceeds as the Lender may require. Tha Borrowsr shall promptly
notify the Lender in the event of the Institution of any condemnation or sminent domain proceeding ¢t in the event of any threat therecf. The Lender
shall be entitled to retals, at the expense of the Borrower, its own legal counss! in connection with any guch proceedings or threatened proceedings.
Lender shall be under no obligation to the Borrower or to any other person 0 determine the sufficiency or legality of anvy condernnation award and may
accept any such award without question or further inguiry.

1.08 Care of the Property.

{n) The Borrowsr will preserve and malntain the Morigaged Property in good condition and repalr, and will not commit or suffer any
waste and will not do or suffer %o be done anything which will increase the risk of tire or other hazard to the Morigaged Property or any part thereof.

{b) Except as otherwise provided hereln, no buildings, fixiures, personal property, of other pari of the Morigaged Property shall be
remaved, demolished or substantlally altersd without the prior written consent of the Lender. The Borrower may sall or otherwise disposs of, fres from

{

L3
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the llen of this Morigage, furniture, furnishinge, squipmant, tools, appliances, mschinery or appurtenances, subject 10 the len hereof which may became
worn out, undesirable, obsoliste, disused or unnecessary for use in the operation of the Morigaged Property, not exceading in valus at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any singls transaction, or a total of Twenty Thousand Dollars ($20,000.00) in any one year,
upon replacing the sama with, or subathuting for the sams, fise and clear of ali llans and sacurity interest axospt thoss created by the Loan Docurmnents
or Other Indebtedness instruments, other fumfture, furniahings, squipmaent, tools, appilances, machinery or appurtensnces not nscessarlly of the same
character, but of at least squal valua and of squal or greater ufllity kn the operaticn of tha Morigaged Property, and costing not less than the amount
realized from the proparty sold or otharwise dispossd of. Such substitute furniture, furnishings, equipment, ioofs, appliances, machinery and
appurtenancas shall forthwith bacome, without further action, subject to the provisions of this Mortgage. .

L]

{c) ¥ the Mortgaged Propsrty or any pan thereo! le damaged by fire or any other cause, the Borrower will give immediate written notice
of the aame to the Landsr.

The Lendar la hereby authorized to snter upon and inspect the Morigaged Property, and to inspect the Borrower's or Borrower's
agent’s records with respect to the ownership, use, managsment and operation of the Morigaged Property, at any time during normal businsss hours.

Moo
(o) The Borrowar will prompily comply with all present and future laws, ordinances, rules, regulations, orders and decress of any
governmental authority affecting thae Property or any part thereof.

¥ all or any part of the Mortigaged Propsrty shall be damaged by fire or other casualty, the Borrower will promptly restors the
Mortgaged Property 1o the squivalant of its original condition, regardiess of whather or not there shali be any insurance procesds therefor; provided,
howevar, that If thers are insuranoe proceads, the Borrowar shall not ba required to restors the Morigaged Property as aforesaid unless the Lander shall
apply any net procssds from the casu in question and held by Lendsr, as allowed under Paragraph 1.08, foward restoring the damaged
improvemnents. i a pari of the Mortgaged Property shall be physically damaged through condemnation, the Borrower will promptly restore, rapalr or
alter the remaining propserty in a manner satisfactory io the Lender; provided, however, that I there are condemnation proceeds or awards, the Borrower
shall not be raquired 10 restors the Morigaged Property as aforesaid uniess the Lander shall apply any net proceads or awards from the condemna-
tion and hald by Lander, as provided in Paragraph 1.07, toward restoring the damaged improvaments.

1.08 Further Assurances; After-Acquired Property.

{m) At any tims, and from tirme to tme, upon request by the Lender, the Borrower, at Borrower's expense, will make, execute and deltver
or cause 10 be mads, exeouted and delivered to the Lendwr and, where appropriate, % cause to be recorded and/or fied and from time 1o tims

thereatier to be re-recorded and/or refiled at such time and In such offices and places as shall be desmed desirable by the Lender any and all such

othar and further mortgages, instruments of further assurance, cedtificatas and other documents as may, in the opinion of the Lender, be necessary or
desirabls in order to sffactuate, complste, or parfact, or to continue and preserve the obligation of the Borrowaer under the Note and this Morigage, and

the priority of this Mortgage s a firet and prior lien upon all of the Mortgaged Property, whether now owned or hareatier acquired by the Borrower.
Upon any fallure by the Borrowar so 1o do, the Lender may make, execute, and record any and all such maorigages, instruments, certlificates, and
documants for and In the nama of the Borrower and the Borrower hereby irrevocably appolints the Lender the agent and attorney-in-fact of the Borrower
30 1o do. The llen and rightl hereunder automatically will attach, without further act, to all after-acquired property (except consumer goods, other than
accessions, not acquired within ten (10} days after the Lender has given value under the Note) attached to and/for used In the operation of the
Martgaged Property or any part thereol. -

Without limitation 1o the generality of the other provisions of this Mortgage, including subparagraph (a) of this Paragraph 1.09, it
hereby sxpressly is covenanted, agreed and acknowledged that the lian and rights hereunder automatically will attach to any further, greater, addiional,
or different estats, rights, tities or interasts in or to any of the Morigaged Property at any time acquired by the Borrower by whatsoever means, including
that in the evant that the Borrower s the owner of an estate or interest in the Mortgage Property or any part thereof (such, as for example, as the lessee
of tenant) othar than as the fes simple owner thareof, and prior to the satisfaction of record of this Mortgage the Borrower obtains or otherwlse scquires
such fee simpla or other estats, then such further, graater, additional, or differant estate in the Morigaged Property, or a part thereof, shall automatically,
and withaut any further actlon or filing or recording on the part of the Borrower or the Lendar or any other parsan or entity, be and bacome subject to
this Mortgage and the lien hereof. In considaration of Lender making the Loan as aforesaid, and to secure the same indebtecdness and obligations
sot forth above, Borrower hauby;gmnu. bargains, salls and conveys to Lendier, on the same terms as set forth in this Morigage and Intended to ke &
part herecf, ali such after-acquired property and satates.

1.10 Additional Security. The Lender shall also have and Is hereby granted a security interest in all monles, securlties and other property
of the Borrowsr, now or hareafter assigned, heid, received, or coming Into the possession, control, or custody of the Lender by or for the account of the
Borrowst {including indebtedness due from the Lender to the Borrowaer, and any and !l claims of Borrower against Lender, at any time exiating) whether
sxpreasly as collateral sscurity, custody, pledge, transmission, collection or for any other purpose, and also upon any and all daposit balances, including
any dividends declared, or Interest accruing thereon, and proceeda therso! On an Event of Default, the Lender may, in additlon to any other rights
provided by this Mortgage or any other of the Loan Documaents, but shall not be obligated to, apply to the payment of the Nate or Other indebtedness
sacurad harsby, and in such manner as the Lender may determine, any such monles, securitiss or olher propeny held or controlled by the Lender. No
such apflication of tunds shall, unless otherwise expressly agreed by the Lender in wilting, reduce, alter, delay or otherwise affect any regularty
scheduled paymant with respect to the Note or such Other indebtednesa or obligations.

1.11 Leases Atstting Morigaged Property. The Borrower shall comply with and observa its obligations as landlord or tanant under all
leases affecting the Mortgaged Property or any part thersof. if requested by Lender, Borrower will furnish Lender with executed copies of all leases now
or hereafter craated on the Morigaged Propanty; and all leases now or hereafter entered into will be in form and subatance subject to the approval of
Lender. Borrower will not accept payment of rent move than one {1} month In advance without the express writien consent of Lender. requested by
the Landsr, the Borrower will executs and deliver to Lender, as additional security, such other documents as may be requested by Lender to further
evidence the assignment to Lender hereunder, and o assign any and all such leases whether now existing or hereafter created, including, without
limitation, all rants, royaities, issues and profits of the Morigaged Property from time 1o time accruing. The Borrowsr shall not cancel, surrender or
modity any lease affacting the Morigaged Property or any part thereof without the written consent of the Lander.

1.12 Expenses. The Borrower will pay or reimburse the Lander {or ail reasonabls attorneys’ fees, costs and expenses incurred by the Lender
in connsction with the collection of the indebteadness sacurad hareby or the enforcement of any rights o remedias provided for in this Morigage, ln any
of the Loan Documents or the Othar Indebtsdnass Instruments, or as may otherwise be provided by law, or incurred by Lander in any proceeding
involving the astate of & decadent or an insolvent, or in any action, procseding or dispute of any kind [n which the Lender Is made a pany, of appears
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as party plaintiff or defendant, affecting this Morigage, the Nots, any of the Loan Documents, any of the Other Indebisdness instruments, Borrower or

the Mortgaged Property, including but not mited % the foreciosure of this Mortgage, condamnation action involving the Morigaged Proparty, any
snvironmantal condition of or affecting the Morigaged Proparty, ¢f any sctlon 1o protect secuirity hereof: snd any such amounts paid o incurred by

the Lender shak be added 10 the indeblsdness secured hereby and shall be further seoured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. If the Borrowar shall default In the payman of any tax, lien, assessment or charge
levied or assassed against the aged Property, or otherwisa described in Paragraphs 1.04 and 1.05 hereot: in the payment of any utiiity charge,
whathaer publlo or pitvate; in the paymaent of insurance premiurms; in the procuremant of insurance covarage and the dellvery of the insurance policies
required hereunder; or in the performanos or ohservance of any other covenant, condltion or term of this Morigage, of tha Note, of any of the Loan
Documents, of of any of the Other indebtedness instrumenis, then the Lender, at ita aption, may periorm of obsarve the samie: and all payments made
for costs or expensas incurred by the Lender in connection therawlth shall be secured hersby and shall ba, without demand, immediately repaid by the
Borrawer 1o the Lander with interast thereon calculated In the manner and at ihe rate set forth in the Note, plus two percentage points (2%). The Lender
shall be the sole judge of the legality, validity and priority of any such tax, lien, assessment, charge, claim and premium, of the necesaity for any such
actions and of tha amount necessary to be pald in satisfaction thereof. The Lender is hereby smpowered to enter and 1o authorize othars 10 anter upon
the Mortgaged Property or any part thereof for the purposs of performing or obsetving any such defauliad covenant, condition or term, without thereby
becoming liable 1o the Bosrower o any peison in possession holding under the Borrower for trespass or otherwise.

1.14 Books and Records. The Borrowss shall keep and maintaln at all times fult, true and accurate books of accounts and records, adequate
to refliect correctly the resuits of the operation of the Mortgaged Praperty. Upon request of the Lender, the Borrowss shall furnish 1o the Lendsr §) within
ninety {50) days afier the snd of the Borrower's fiscal year a balanos shaat and a statemant of income and expenses, both in reasonable detall and form
satisfactory to Lender and certified by a Certified Public Accountant, and (i} within ten (10} days after requeet therefor rom Lender, a rent schedule of
th?:l Mortgaged Property, certlflad by the Bosrower, showing ths name of each tenant, and for each tenant, the space occupled, the lease explration date,
and tha rent paid,

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written requeat from the Landar shall furnish a writien statement, duly
acknowledged, setting forth the unpald principal of and interest on the Note and Other Indebtedness and whsther or not any offsets of defenses exist . )
.against any principal and interest.

1.18 Allsnation or Sale of Morigaged Property. The Borrower shall not sell, assign, mongage, encumber, grant a seourity Interest in o™
otherwise convey all or any part of the Morigaged Proparty, or any of the rents thereof, without abtaining the express written consent of tha Lenderat
least thirty (30) days prior to such conveyance. ¥ Borrower should sell, assign, mortgags, sncumber, grant a security interest in or convay all, or any ¥
part of, the Mortgaged Proparty, of any of the tents thereof, without such consent by Lender, then, in such event, the entire balance of the Indabtadnasulr
fncluding the Loan and all Other Indebtednass) secured by this Morigage and all Interest accrued thereon {or such parts as Lender may elatt) shall 3
without notice becoms dus and payable forthwith at the option of the Lender. <’

»

1.17 Environmental Matiers. Borower represents, warrants and covenants as follows:

(o) No Hazardous Matarials (hereinafter defined) have been, are, or will be while any part of the indebledness secured by this Morigage
rernaine unpald, contained in, treated, stored, handied, located on, discharged from, or disposed of on, of constitute a part of, the Morigaged Property.
As used harain, the term "Hazardous Materials™ inciude without Hmitation, any asbesios, urBa formaldehyde foam insulatlon, flammabla explosives,
radioactive materials, hazardous materials, hazardous wastss, hazardous of toxic substances, or related or unrelated substances of materials defined,
regulated, controlled, limited or prohiblied In the Comprehensive Environmental Responss Compensation and Uability Act of 1980 ([CERCLA), as
amanded {42 U.5.C. Sectiona 9801, #f #6q.), the Hazardous Materials Transporiation Act, as amended (48 1L.S.C. Sactions 1801 ef s8q.), the Resource
Conservation and Racovery Act (RCRA), as amanded (42 U.S.C, Sections 6901, ol seq.), the Clean Water Act, as amended (33 U.S.C. Sections 1251, of
18q.), the Clean Alr Act, as amended (42 U.S.C.. Sections 7401, ot seq.), the Toxic Substances Control Act, as amanded (15 U.5.C. Sections 2601 ot $8(.),
and In the rules and regulations adopted and publications promulpated pursuant thereto, and In the rules and regulations of the Qocupational Safety
and Haalth Administration {OSHA) pertalning 1o aocupational exposure to asbestos, as arnendad, of in any other federal, state or local environmental
law, ordipance, rule, or regulation now or hereafter in effect;

(b) No underground storage tanks, whether in use or not in use, are located in, on o under any pan of the Morigaged Property;

c) All of the Mortgaged Property oorhplin and will comply In all respecte with appiicable environmaental laws, rules, regulations, and
court of administrative orders; '

| Thera are no pending claims or threats of clalms by private or governmental or administrative authorities relating to snvironmental
impalrmaent, conditiona, or regulatory requirernents with respsct to the Morigaged Property, and

] Borrower shall give immediate oral and written notics to Bank of its receipt of any notice of a violation of any taw, ruls of regulation
coversd by this Paragraph 1.17, or of any notice of other claim relating to the environmantal condition of the Morigaged Property, or of its discovery of
any matier which would make the repressntations, warranties and/or covenants herein to be Inaccuraie of misleading in any respect,

Borrower heraby agress 10 indsmnify and hold Lender harmiass fiom all loss, cost, damage, claim and expsnse incurred by Lendaer on account
of () the violation of any represantation, wairanty of covenant set forth in this Paragraph 1,17, (i) Borrower's failure to perform any obligations of this
Paragraph 1.17, (i) Borrower’s or the Morig . Property's faliure 1o fully comply with all savironmental laws, rules and regulations, or with all
occupational health and safety laws, rules and regulations, of (iv) any other matter related to snvironmenial conditions on, under or atfecting the
Mortgaged Property. This indemnification shail survive tha closing of the Loan, payment of the Loarn, the exercies of any right of remedy under any Loan
Document, any subsequent sale of transter of the Mortgaged Propedty, and all similar or related events or oCCuUIrences.

ARTICLE W
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Bormwﬂ.mmnﬂduraﬂnnnﬂ.mr.h-r‘:muklngmuLnnnuafnmsaldmdimnmﬂuoadmwmmﬂm.
and to secure the prompt payment of same, with tha interest therean, and any sxiensions, renewals, modifications and refinancings of same, and any
charges herein incurred by Lender on account of Borrower, ncluding but not timited to attorneys’ fees, and any and all Other Indebtedness, and furthar
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to secure the performance of the covenants, condltions and

ants hereinafter st forth and sat forth in the Nota, In the Loan Documents, and in
the Cther indabtedness instruments, doss

uﬂ,nﬂgnlndvmruntothlund-rﬂlhmmdmﬂumnfnﬂmpmﬁﬂumm
Property, including without dmitation those leasss, if any, specifically described on an exhibit to this Mongage, and ail the rents, lssues and
profita now dus and which may hareaftet becoms dus under or by virtus of any such leass, whether written o varbal, or any latting of, or of any
agreamant-fof. the use or oocupancy cf the Morigaged Property or any part thersof, which may have been heretofore or may be harsafter made or
agreed to or which may be made or agresd 10 by the Lender under the powars hersin granted, it being the intention of tha parties to hereby satablish
an absolute transfer and sssignment of all the said leases, subleases and agresments, and all the avalls thereot, o the Lender, and the Borrower cdoes
hereby appoint irrevocably the Lender its true and lawhid attomey In its name and stead (with or without taking possession of the aforesald Monglg::
Property as herelnafter provided), 10 rent, leass of let all or any portion of the Mortgaged Property 1o any pearty or parties at such rental and upon &y

term, in s discretion as it may datermins, and to coliect all of said avails, rents, [ssuss and profits arlsing from or accruing at any time hereatter, and
all now dus, or that may hereafter bacome due under each and all of the leases, subleasss and agresments, written or -mt:al_, or other tenandy nxlatin_'ug
or which may hereatter exist on the Mortgaged Property, with the aama rights and powars and subject fo the sams immunities, exoneration of liability

and righte of racourse and indemnity as the Lendsr wouid have upon taking possession of the Mortgaged Property pursuant ta the provisions herslnafter
sat forth, _

!

202  Prepayment of Renl. The Borrower represents and agrees that no rent has besn or witl be paid by any person in possession of
any portion of the Mortgaged Property for more than one instaliment in advance and that the paymant of nona of the rents t0 acerue for any portion
of said Mortgaged Property has been or will be watved, releassed, reduced, or discountad, or otharwise discharged or compromised by the Borrower.
The Borrower waives any right of setoff against any psrson In possession of any portion of the Mortgaged Property. The Borrower agrees that it will not

assign any of the rents or profits axcept to the purchaser or grantes of the Morigaged Property.

2.03 Not ages in Possession; No Liablity. Nothing hersin contained shall be construed as constituting the Lander as “mortgages
in possession” in the absence g:m taking of m::tuﬂ posssssion of the Mortgaged Property by the Lender pursuant 1o the provisions hereinafter

contained. In the exerciss of the powars hersin granted the Lender, no liability shafl be ssserted or enforced against the Lender, all such lability being
exprassly walved and released by the Borrower.

2.04 Present Assignment. Although it is the intention of the parties that thls assignment of rents and laasas shall ba a presant
asgignmant, it la sxpressly understood and
of the rights and powers conferred upon it in this Article # until and unless an Event of Default shall occur under this Mongage.

2.08 No Obligation of Lender Under Leases. The Lender shall not be obligated to psrtorm or discharge, nor doss it hereby undertake
o lon, duty or Habliity under any leases, subleasss or rental agreements relating 1o the Mortgaged Property, and the
Borrower shall and does hers |
incur under any leases, subleases or agresments or under or by reason of the assignment thereof and of and from any am;l all clalms and demands
whatacaver which may be asssried agalnst it by reason of any allsged obligations or undertakings on its part to perform or discharge any of the termns,
covenanis or agresmenis contained in said leasas, subleases or agreemants. Should the Lender incur any such Hability, ous or damage, under said
leases or undes of by reason of the assignment thereof, or in the defense of any claims or dernands asseried against the Lendsr in connaclion with any
one or mora of sald leasas, subleases of agresmaents, the Borrower agrees to reimburge the Lender for the amount thereof, including costs, expensss
and reasonable attoineys' {ses immediately upon demand, and until the same are fully reimbursad by the Borrowar, all such costs, expanses and
attorneys’ fees shall be secured by the assignment hereunder and by this Morigags. *

2.08 instruction 1o Lessess. The Bamowsr doas further specifically authorize and instruct sach and svery presant and future lesses,
tenant, sublessae or subtenant of the who's or any part of the Morigaged Property to pay alt unpaid rental agreed upon in any kase, sublease or
tenancy to the Lender upon recelpt of demand from sald Lender to pay the same.

2.07 Default Upon the ocourrence of any Event of Default, as describad in Paragraph 4.01 of this Mortgage, then Lendar

. shall have ail righta and remedies set forth n Article IV or wisewhare In this Morigagas.

ARTICLE il
SECURITY AGREEMENT

3.01 Grant of Securilty Interest. Borrower “debtor” for purposes of the Uniform Commarclal Cods), in consideration of Lender's (the
"secured party” for purposes of mlmi.{'\llunn Commmrcial ) making the Loan as aforesakd and for other good and valuable consideration, and to
secure the prompt payment of same, with the interest thereon, and any sxtenslons, renswals, modifications and refinancings of same, and any charges
harein Inouired by Lender on account of Borrower, including but not iimited 1o attorneys’ fses, and any and all Other indablednass, and further to sacure
the parformance of the covanants, condltions and agresrnents hereinafter set forth and set forth in the Note, in the Loan Documents, and in the Other
Indebtedness Instruments, doas hareby grant 1o Lender title to and & sacurity interest In such portions of the Morigaged Property the security Interest
In and digposition of which is governed by the Uniform Commercial Code (the "Collateral’),

3.02 Definitions. All terms ussd hersin which are defined in the Alabama Uniform Commercial Code {the “Unlform Commercial Code”)
shail have the sams meaning hareln as in the UnHorm Commarclal Code unless otherwise indicated hereln.

3.02 Financing Statements. No financing statement covering any Collateral or any proceeds theraof Is on file in any public office, except
for financing staterments spacifically set forth on an sddendum attached hereto, if any, and except for the financing statements exscutad by er?war
and Lender. At the Lender's request, tha Borrower will join with Lander in exacuting one or more financing statemanta pursuant to the Uniform
Commerclal Code In form satisfaciory to the Lender, and will pay the cost of fillng the same in all public offices wherever filing is dearnad Dy the Lender
to be necessary or desirable. The Borrowaer authorizes the Lender to prepare and to file financing statements covering the _Collatafnl signed only by the
Lender and to sign the Borrower's signature to such financing statements in jurisdictions whare Borrower's signature is required. The Borrower promisss
to pay to the Lender the fess incurred in flling the financing staternants, including but not limited to mortgage recording taxes payable in connection
with filinge on fixturas, which fess shall become part of the indebtedness sacured heareby.

3.03
{a)

Representations of Borrower (Collateral). With respeci 1o all of the Collateral, Borrowsr represents and warrants that:
The Collateral is used or bought primarily for business purposes;

Futurs Advance Merigage
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agresd, anything hereln contained to the contrary notwithstanding, that the Lander shall not exercise any

by agree to indemnity and hold the Lender harmiless of and from any and all liability, loss or damage which it may orf might .
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maintenance, repairs, renewats, replacernents, additions, betterments and improvements thereto and thereon and purchase or otherwiss acquire

" additional fixtures, personalty and other property; (i} insure or kesp the Morigaged Property {or any portion thereof seleclad by Lender) Insured; (i)

manage and operate the Mortgaged Property {or any portion thereo! sslected by Lander) and sxercise all the rights and powers of the Bosrower in its
name or otherwise, with respect to the sama, Including lagal actions for the recovary of rent, legal dizspossessary actions against tenants holding over
and legal actlons in distress of rent, and with full power authority to cancel or erminate any leass or sublease for any cause of on any ground which
would sntitls the Borrower 1o cancel the sama, and o elsct to disaffirm any lease or subleass mads subsaquent 1o this Mortgage or subordinated 1o
the llsn hereof; (v) enter inte any and all agresments with respect 1o the exercise by others of any of the powers hersin granted the Lenclar, all as tha
Lender from time to time may Setermine ¥ be to its best advantage; and the Lender may coflect and receive all the income, revenuss, rents, issues and
profits of the Morigaged Property {or any portion therecf seiected by Lender), including those past due as well as those acoruing thateafier, and, after
deducting (aa) all expsnass of tﬂ:ln?. holding, managing, and operating the Morigaged Property @ncluding compensation for the services of all parsons
employed for such purposes); {bb} the cost of ali such maintenance, repalrs, renawals, replacements, additions, betterments, improvamants and
purchases and aoquisitions; {oc) the cost of suoch Insurance; (dd) such 1axes, assessmants and other charges prior to this Morigage as the Lendesr may
detsrmine 1o pay; (ee) other proper charges upon the Mortgaged Property o any part thereof; and (if) the reasonabie compensation, sxpenses and
disbursaments of ths attorneys and agents of the Lender; shall apply the remalnder of the moneys so receivad by the Lender, first to the payment of
accrusd interast under the Nots; seoond to the payment of tax daposits required in Paragraph 1.04; third o the payment of any other sums required
to be pald by Borrower undar this Mortgage or under the Loan Documents, fourth 1o the payment of averdus instaliments of principal on the Note; fifth
to the payment of any sums due under Qther Indettedness instrumants, whaether principal, Interest or otherwise; and the balance, if any, a8 otherwise
required by law.

.‘ﬁ" Whenever ali such Events of Defautt have been cured and satisfied, tha Lander may, at its option, surrendsr possession of the
Mortgag opserty 10 the Borrowsr, of t0 whomsosver shall be entltied possession of the Mortgaged Proparty a3 & matter of law. The same right
of taking possession, hawever, shall exist if any subsequent Event of Default shall occur and be continuing.

4.04 Recelver.

{m} ¥ an Event of Default shall have ococurred and be continuing, the Lender, upon application to a court of competent jurisdiction, shall
be entltisd, without nctios and without regarnd to the adequacy of any security for the indebledness hereby sscured of the solvency of any party bound

for its payment, to the appointment of & receiver 10 take possession of and 10 apsrate the Mortgaged Property and to collect the rents, profits, isaues,
royaltian and revenuss

{b) The Borrower shall pay to the Lender upon demand all costs and expenses, inciuding racelver's fees, attorneys’ fess, costs and
agent's compensation, incurred pursusnt $0 the provisions contained in this Paragraph 2.04; and &l such expenses shall be secured by this Mortgage.

4.08 Lender's Power of Enforosment. lmEv-ntu!D-huttmaﬂhmmm-dmdb-nnnﬂnuing.tmund-rmny.-marwiﬂmr
without entry or taking possession as hareinabove provided or otherwise, proceed by suit or sults at law of in equity of any other appropriate procseding

or remedy {8} to enforos payment of the Note; (b} to forecioss this Mortgage; [c} %0 enforce or exercise any dght under any Other indebtadness

Instrument: and (d) to pursus any other remady available to Lender, all as the Lender may siect.

e

N

{

4.08 Rights of & Secured Party. Lipon the occcurence of an Event of Defauit, the Lender, in addition % any and all remedies it may have .

o exesciss under this Morigage, the Nole, the Loan Documents, the Other Indabtedness kigtruments or undsr applicable law, may immediately and
without demand, sxercise any and sil of the rights of a secured party upon default under the Uniform Commaercial Code, alt of which shall be cumula-
tive. Such rights shall inclucle, without mitation:

The right 10 take puluuhn of the Collateral without judicial process and o snter upon any premises whare the Coliateral may be

-

(a)
located for the purposes of taking posssssion of, securing, removing, and for disposing of the Collateral without interiersnce from Borrower and without

any liablfity for rent, storage, utiities or ofhar sums;

)] The right 1 sell, lease, or otherwise disposs of any or all of the Coliateral, whather in Ha then condition or after further Processing
or preparation, at publio or private sals; and unisss the Collateral is perishable or threatens 1o decline speedily in value or is of a type customarily solkd
on a recognized markst, Lender shal give 1o Borrower st least ten (10) days’ prior notice of tha ime and piace of any public sale of the Coliateral or

. of the time atter whioh any privats sals or other intended disposition of the Coliateral is 1o be made, all of which Borrowar agresa shall bs reasonable

notice of any sals or disposition of the Coflateral;

(¢} The right %0 require Borrowsr, upon request of Lender, 1o assemble and make the Collateral available to Lander at a piace reasonably
convenient to Borrowsr and Lender; and

{d) The right to notify account debtors, and demand and receive paymant therefrom.

To sffactuate the rights and remedies of Lender upon default, Bormower does hereby kTevocably appoint Lender attomay-in-fact for Borrowaer,
with full powaer of substitution to sign, sxecute, and deilver any and all instruments and documents and do all acis and things to the same extent a3
Borrowser could do, and to sell, assign, and transfer any collateral 1o Lender or any othar parly.

4.07 Power of 8ale. W an Event of Default shall have oocurred Lender may sell the Mortgaged Property 10 the highest bidder at public
auction in front of the courthouse door in the county or countlas, as may be required, where the Mortgaged Property is located, sither In person of by
auctioneer, after having first given notice of the tims, place and lerms of saie, together with a description of the proparty to be sold, by publication once
a weak for threa (3) successive weeks prior t0 saki sale in some newspaper published in sald county of counties, as may be required, and, upon
payment of the purchass money, Lender or any psrson conducting the sata for Lander is authorized to sxacuts to the purchaser at gaid sale a deed 10
the Morigaged Property so purchased. Lendsr may bid at sald sale and purchase the Mortgaged Property, of any pan theraocf, if the highest bidder
thersfor. At the foreciosure sale the Morigaged Property may ba offerad for sale and sold as a whole without first offering It in any othey manner of may
be offered for sala and sold in any other manner as Lender may slect, The provisions of Paragraph 4.06 of this Mortgage shall apply with respact to
Lander's snforcement of rights or interasts in peraonal propsrty which conatitutes Morigaged Proparty heraunder.

4.08 Application of Foreclosure or Sale Prooesds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursuant 1o Paragraph 4.08 shall be applied as follows:

Futurs Advance Morigage . Page 8
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(b) if the Loan ia a construction loan, the Collaterat is being acquired and/or instaliad with the proceads of the Note which Lender may
disburse directly to the saller, contrastor, of subooniractor;

{e) All the Collataral will ba kept at the address of Borrowar shown In Paragraph 5.07(a) or, if not, at the real property described in
Exhiblt A hergto. Borrower shall prompitly notify Lender of any change In the iocation of the Collateral. Except for transactions in the ordinary course

of Borrower's business, Borrower, its agents or employees wlll not remove the Collateral from said location without the prior written consent of the
Lander; .

. H certiflcates of titie are lksued or outstanding with respect to any of the Collateral, the Borrower shall cause the Lander's interest
ic be properly noted thereon; and =

(») Borrower's name has always been as set forth on the flrst page of this Morngage, except as otherwise diaciosed in wriling 10 the
Lender., Borrower shall promptly advise the Lender In writing of any change In Borrower's name.

3.04 Assignmant of Liabliities, ¥ at any tims or times by sals, assignmant, negotiation, pledgs, or otherwise, Lender transfers any or
ali of the indebtedness or Instruments sscured hereby, such wanster shall, unieas otherwise spacified in writing, carry with it Lender's rights and remedies
hereunder with respact io such indebtedness or instruments transferred, and the iransferee shall becornes vested with such righte and remadles whether
of not they are specifically referred to in the transfer. ¥ and io the extent Lender retains any of such indebledness or instruments, Lendaer shall continue
to have the rights and remedies herein set forth with respect thereto.

3.05 Detault {Securlty Agreement). Upon the oocurrence of any Event of Default, as described in Paragraph 4.01 of this Morigage, then
Lendar shall hava all rights and remaediss ast forth in Article NV or elsewhere In this Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default”, wherever used in this Morigage, shail mean the occurrence or exlstence of any one
or more of the {ollowing events or clrcumstances.

(&) Fallure by the Borrowsr to pay as and when dus and payable any installment of principal, Interest or escrow deposlt, or other charge
payable undaer tha Note, this Mortgage or under any other Loan Documeant; of

{b) Fallure by the Borrower to duly observe any other covenant, conditlon or agreement of this Mortgage, of the Note, of any of the Loan
Documents, or of any of the Other indebtedness Instruments, and the continuanca of such failure for ten (10) daye or more; or

{c) . Tha filing by the Borrowsr of any guaranter of any indsbtedness secured heraby or of any of Borrowar's obligations hereunder, of
a voluntary petition in bankrupicy or the Borrower's or any such guarantor’s adjudication as a bankrupt or insotvent, or the fillng by the Borrower or any
such guarantar of any petition or answer seeking or acqulsscing in any reorganization, arcangement, composition, readjustment, liquidation, dissolution
or simitar refief for itsslf under any present or future federal, siate or other slatute, law or regulgiion relating to bankruptey, insolvency or other reiief for
debtors, or the Borcower's or any such guarantor's seeking or consenting to or acquisscence in the appointment of any trustee, recaiver or liquidater
of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Propearty or of any of all of the rents, revenues, [ssues, eamings,
profits or Income thereof, or of any Interest or estate therein, or tha making of any gensral assignment for the benefit of creditors or the admission in
wriling of its inabillty to pay its debts ganearally as they become due; or

{d) The antry by a court of cornpetent jurisdiction or any order, judgment, or decres approving a petition flled against the Borrower of
any guarantor of any of the indsbtedness secured hersby or of any of Borrower's obligations hereunder, seeking any reorganization, arrangement,
compositlon, readjustment, liguidation, dissolution or simliar ratief under any present or future faderal, etate or othar siatule, law or reguiation relating
to bankruptey, Insclvency or other relief for debtors, which order, judgment or decree remalns unvacated and unstayed for an aggregate of thirty {(30)
days {whether or not consscutive) from the date of entry tharsof, or the appointment of any trustee, receiver or liquidator of the Borrowar of any such
guarantor or of all or any substantial part of the Mortgaged Proparty or of any or al of the rents, revenues, issuss, sarmings, profits of income thereof,
or of any Interest or estate thersin, without the consent or acqulescence of the Barrower andfor any such guarantor which appointment shall remain
unvacated and unstayed for an aggregata of thirty (30} days {whether or not congscutive); or

(®) The filing or enforcement of any other morigage, llen or encurnbrance on the Mortgaged Property or any part thereof, or of any
intarast or sstate therein; aor

{N If any portion of the Morigaged Property is a leasehold estate, the occurrence of a default under such lease or other Instrument

creating the estate,
L]

4.02 Accelsration of Maturlty. if an Event of Default shall have occurred, then the entire balance of the indebtedness (including but not
limited to the Loan and the Other Indebtednass) secured hereby {or such paris as Lender may slact) with interest accrued thereon {or such paris as
Lender may elact) shall, at the option of the Lender, become due and payable without notice or demand, time being of the essence. Any omission
on the part of the Lendesr to exercise such option when entitled to do so shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Poasession.

{n) ¥ an Evant of Default shall have oocurrad and be continuing, the Borrower, upon demand of the Lender, shall forthwith surrender
to the Lender the actual possaesion of the Mortgaged Property, and If and to the extent permitted by law, the Lender or its agents may enter and take
and maintaln possession of all the Mortgagad Froparty, together with all the documents, books, racords, papars and accounts of the Borrower or then
owner of the Morntgaged Propsriy relating thereto, and may exciuds the Borrowsr and its agents and smployess wholly therefrom.

{b) Upon avery such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the Borrower, of in ite own nama
as mortgagee and under the powers hereln granted, may hold, stors, use, operate, manage and control the Mortgaged Property {or any portion thereof
setected by Lender} and conduct the business thereo! sither personally or by its agents, and, from time to time (i} make all necessary and proper
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(a) First, 10 the costs and sxpenses af (i) retaking, hoiding, storing and processing the Collaterat and preparing the Collateral or the
Mortgaged Property (as the cass may be) for sale, and (i) making the sals, including a reasonable atiorneys’ faa for such services as may be nacessary
In the collection of the Indebledness secured by this Mortgage or the foreclosure of this Mortgage;

n Sacond, to the repayment of any money, with Interest thereon to the date of sale at the applicable rate of rates specified in the Note,
thla Mortgage, the Loan Documents or the Other Indebtedness instrumants, a8 applicable, which Lender may have paid, or bacoms llable to pay, or
which it may then be nacessary 10 pay for taxes, insurance, a3aassmanis of other charges, liens, or dabts as herelnabove provided, and as may be
provided In the Note or the Loan Doecuments, such repaymant 1o be applied In the manner determined by Lendar;

in) Third, to the payment of the indebtedness (including but not limited to the Loan, and the Other indebtedness) secured hereby,
with interest 1o dats of sale at tha applicabie rate or rates specifisd in the Note, this Mortgage, the Loan Document2 or the Other indebtadness
Instruments, as applicable, whether or not all of such indebtedness is then due;

{<) Fourth, the balance, if any, shall be paid as provided by law. *

4.09 Lender's Option on Foreclosure. At the option of the Lender, thia Morigage may be foraciosed an provided by law or in equity,
in which svent a reasonable attorneys’ fee shall, among other costs and expensas, be aliowed and pald out of the proceeds of the sals. In the event
Lender exercises lis optlon to foraciose this Morigage in equity, Lender may, at its option, foreciose this Mortgage subject to the rights of any tenants
of the Mortgaged Property, and the failure to make any such tenants parties defencants to any such foreclosure procasding and to foreclose their iights
will not ba. nor be asserted 10 be by the Borrower, a defense to any proceedings instituted by the Lender to collect the sums secured hereby, ol 10
collect any deficiency remalning unpald after the foreclosurs sale of the Mortgaged Property.

4.10 Walver of Exemption. Boirower walves all rights of sxemption pertalning to real or parsonal property as to any indebtedness
secured by or that may be ascured by this Morigage, and Borrower waives the beneflt of any statute regulating the obtalning of a deficiency judgmeant
or requiring that the value of the Mortgaged Property be sat off against any part of the indebladness sacured haraby.

4.11 Suits 10 Protect the Mortigaged Praperty. The Lender shall have power (8) to institute and malntain auch suits and proceedings
as it may deem expedient 1o prevent any impairment of the Mortgaged Propeity by any acts which may be unlawtul or in violation of this Morigage; (b}

" to preserve of protect Is interest in the Mortgaged Properly and in the income, revenues, rents and profita arising therefrom; and (c) to restrain the

enforcamant of or compliance with any legislation or other governmental anactmant, rule or order that may be unconstitutional or otherwise invalid, if
the enforcement of or compliance with, such snactment, nule or order would impair the security hereunder of ba preudicial to the interest of the Lendey.

4.12 Barrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. if default shall be made in the paymant
of any amount due under this Morigage, the Note, any of the Loan Documents or any of the Other Indebtedness Instruments, or if any Evant of Default
shall occur undar this Morigage, then, upon demand of the Lender, the Borrower ahall pay to tha Lender the whols amount due and payabla under the
Note and under all Other indebtedness instruments; and In case the Borrower shall fail io pay the same forthwith upon such gemand, the Lender shall
be eniitied to sue for and to recover judgment for the whole amount 50 due and unpaid together with costs, which shall include the reasonable
compensation, expenses and disbursements of the Lender's agents and atiornays.

%13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exercise any right, powar of
remedy acoruing upon any default shall exhaust or impair any such right, power of remedy or $hall be construed to be a waiver of any such default, or
acqulescence thereln; and svary right, power and remedy given by the Note, this Morigage, the Loan Documents, or the Other Indebtedness instruments
1o the Lender may be exerclsed from time 1o time and as often as may be deemed expadient by the Lendet.

4.14 No Walver of One Default to Affect Another. No walver of any default hereundar, under any of the Loan Documaents, or under any )
of the Othar indebtedneas instruments shall extend to or shall attect any subsequent or any other then existing default or shall impair any rights, powers
or remediss consaguant thareon.,

i the Lander (a) grants forbearance or an extenslon of time for the payment of any indebtedness secured heraby; (b} takes other or additional
securlty for the payment thereof; (¢} waives or does not sxorcise any right granted herein, in the Note, in any of the Loan Documents, or in any of the
Other indebtedness lnstruments; (G) releases any part of the Mortgaged Property from this Morigage or otherwlse changes any of the terms of this
Morigage, the Note, the Loan Doournents or the Other indebtedness instrumenis; (e} consents to the fillng of any map, plat, or replat of or consents to
the granting of any sasemant on, all or any part of the Morigaged Property; or (f) makes or consentsa to any agreement subordinating tha pricrity of this
Mortgage, any such act or omlisslon shall not releass, discharge, modify, change, or attect the orlginal liability under this Morigage, the Note, the Loan
Documants, of the Other indabtedness instruments of the Borrowar of any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-gigner, endorsar, surety or guarantor; nor shall any such act or orlssion preciude the Lender from exsrcleing any right, powser or privilege
herain granted or intended to be granted in the svent of any other default than made or of any subsequsent default, nor, except as otherwise axprassly
provided in an instrumant or instrumants executed by the Lender shali the provisions of this Morigage be altered thereby. In the event of the sale of
transfer by operation of law or otherwise of all or any parl of tha Morigaged Property, the Lender, without notlce to any person, corporation or other
andity [n;papt notice shall be given to Borrower 0 long as Barrower remains liable under the Note, this Mortgage and the Loan Documents) is hereby
authorlzed and smpowered to deal with any such vendes or wansferae with reference 1o the Morigaged Property of the indebtedness secursd hereby,
or with refersnce 1o any of the terms or conditions hersof, or of ths Loan Documants, as fully and 1o the same exfent as it might deal with the original
parties hereto and without in any way releasing or diacharging any of the liabilities or undertakings hereunder.

4.135 Discontinuance of Procesdings — Posltion of Parties, Restored. In case the Lendar shall have procesdad to enforcs any right
or remnedy under this Morigage by foreciosure, entry of otherwlse, and such proceedings shall have been discontinued or abandoned for any reason,
or shall have bean determined adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their former
positions and rights hersunder, and ail rights, powers and remedies of the Lender shall continue as il no such proceeding had besn taken.

418 Remedies Cumulative. No right, powsr, or ramedy conferred upon or reserved 1o the Lander by this Morigage ls intended to be
sxclusive of any other right, power or remedy, but each and every such right, power and remady shall be cumulative and concurrent and shall be In
addition to any other right, power and remedy glven hereunder, of undes the Note, the Loan Documents, the Other Indebtedness Instrumants or now
or hersafter exlsting at law or in squity or by statute,
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ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wherever In thia Morigage one of tha partiss hersto is named or referred to, the hairs, administrators, axecutors,
successors, assigns, distributees, and legal and personal reprasentatives of such pasty shall be included, and all covenants and agrsements contained
in this Mortgage by or on behalf of the Borrowsr or by or on behali of Lender shall bind and Inure 1o the benefit of thelr respective helrs, administrators,
execuiorns, successors, assigns, distributess, and legal and personal represantatives, whether ao expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitted to assign any of #ts rights, titles, and intersst hereunder, or to delegate any of is obligations, llabilitles, duties, or

rasponsibilities hereunder, and will not permit any such assigament or delegation to occur (voluntarily or involuntarily, or directly or indirectly}, without
thé prior written consent of the Lender. .

%02 Headings. The headings of the articles, sactions, paragraphs and subdivisions of this Morigage are 1:::' mnvaniann_n of ru!ar:nn-::a
only, are not 1o be considared a part hereof, and shall not limit or otherwise atfect any of tha terms hereof. "Herein,” "heieby,” “hereunder, “herect,” and
other aquivalant words or phraces refer 1o this Mortgage and not solely 10 the paricular portion thereof in which any such word or phrase |s used, uniess
otherwise clearly indicated by the context,

5.03 Gender; Numbar., Whanavsr the context so requires, the mascullne includes the teminine and neuter, the singular includes the
plural, and the plural Includes the singular,

53.04 Invalld Provisions to Affect No Others. In cass any ons or more of the covenants, agreements, terms or provisions contained in
this Morigagse, in the Note, in the Loan Documents, or in the Other Indebtedness Instruments shall be invalid, ilegal or unenforceable in any respect,
the valldity of the remalning covenants, agreemenis, terms of provisions contalned herein, and In the Note, the Loan Documents and the Cther
indebtedness Instrumants shall be in no way affectsd, prejudiced or disturbad thereby.

5.08 Conflict in Loan Documents. In the evant of conflict in the terms of any provigion in this Mortgage, the Nots, the Loan Documents,
or the Other Indebtedneas Inatruments, the terms of the provision most favorable to the Lender shall apply.

5.06 Instrument Under Seal. This Mortgage i given under the seal of all parties hereto, and it Is intanded that this Morigage is and shail
constitute and hava the effect of a sealed instrumeant accarding to law.,

5.07 Addresses and Other Information. The following Information s provided In order that this Mortgage shall comply with the
requirements of the Unitorm Commercial Code, as snactad in the State of Alabama, for instruments to Ha filed as financing statements,

{») Nams of Borrower {Dabtor): J. Elliott Corp.
Address of Borrowsr: P.0. Box 323
Alabaster, Alabama 35007

o
ry{ _
mﬁ {b} Name of Lender (Secured Party): CENTRAL BANKX _dI the South

A Address of Lender: 701 South 20th Street
% iy : Birmingham,Alabama 35233
g Attention: Scott K. Holbert / Eugene A. Byrd

§ B (] Record Owner of Real Esiate

o described on Exhibit A heteto:

5.08 Rider. Addltional provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and mads a part hereci.
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IN WITNESS WHEREQF, Borrowsr has caused this Morigage to be axacuted and stfective as of the day and year first above writtan, although
mr::h.mtly,ir sxecuted on the date or dates reflectsd below.

LENDER (Monigages, Sscured Party):

CENTRAL BANK of the South

ATTEST:

J. Ellty,
- By:

T

Preuident

By:

WITNESS:

- i .
.
I WITNESS:

1
b -
iy
‘e

g
r~
0

e

5

2

CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT e
STATE OF ALABAMA -

COUNTY OF Jefferson - | *

. __the__nndm.i.anﬁd_ , & notary public in and fnr said cuuntf in sakl state, hereby certify that
__ _James W. Elliott ,whose hameas President liott Gnrp.

a corporation ., I8 signedtothe fnregolng Instrument and who is kncmn ta me. acknowledged before me on this day
that, being informed of the contents of such Instrument he ag such officer  and with full authority, executed
the same voluntarily for and as the act of sakd cnrporat ion

. Given under my hand and officlal seat this - 3'514:!&3! of C{)Yf.lh X : 195“
Jhpacey A fl{bffv

[ Notarial Seal } f My Commission Expires: 7/ 12 ﬁ {
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INDIVIDUAL. ACKNOWLEDGMENTS
STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for sald county in sakl state, hereby certity that
| , whose name signed to the foregoing instrument and
who known to me, acknowledged befere me on this day, that, being informed of the contents of such instrument,

_ executed the same voluntary on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public
[ Notarial Seal ] My Commission Expires:

STATE OF ALABAMA
COUNTY QOF

l, , a notary public in and for sald county in said state, hereby certify that

~whose name _______signed to the foregoing instrument and

who __ known to me, ﬂcknuwtedaed before me on this day that, being informed of the contents of such instrument,
executed the same voluntary on the day the same bears date.

Gliven under my hand and official seal this day of : , 19

‘ ——-

Notary Public
[ Notarial Seal ] My Commission Expires:

sk 35 Teiee 613 - A
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EXHIBIT A
Description of Mortgaged Property

L]

Lot 6, according to the Map of Shalimar Point, as recorded
in Map Book 14, Page 105, im the Probate Office of

Shelby County, Alabama.
Situated in Shelby County, Alabama.
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