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03/ FUTURE ADVANCE MORTGAGE,
\ ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA )
COUNTY OF Jefferson )
THIS INDENTURE (herein this "Morigage") made this _3151 dey of July 19 91, between
J. Elliott Corp. .a__corporation
(hereinafter calied the "Borrower”, whather oné or mors), Mortgagor, and CENTRAL BANK of thﬂ_-‘_ South {hereinafter

called “Bank"), Morigagea,

THIS MORTGAGE I8 FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDAN CE WITH THE PROVISIONS OF SECTION 7-9-402(5)
QF THE CODE OF ALABAMA.

chack ¥ [@ THIS MORTGAGE IS A "*CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(1}(C) OF THE CODE OF ALABAMA,
"'“f’ﬂ“”' AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND

WITNESSETH:

WHEREAS, Barrower s justly indebiad to Bank on a loan Inthe principal sumof _ Sixty Nine Thousendf Three Hundred
Seventy Filve--===-—w=r-—occ=--—e-=mo-o -AND __ g'100 DOLLARS (§__69,375.00 ) {the "Loan™), or 80 much

as may from time 1o time be disburaed thereunder, as evidenced by a promissary note dated _July 31 , 19_9 1, payable to Bank
with interest theraon {the "Note®) as follows:

or such earlier matuslty date as provided in the Note or as

check ¥ ] On - ]
spplicable provided in any Loan Document as defined beiow;

if not checked above, then on demand or as otherwias provided In the Note; and

WHEREAS, Borrowsr may hareafier becoms indebted to Bank or to a subsaquentholder of this Mortgage on loans or otherwise (the Bank
and any subsequent holder of this Morigage being referrad to herein as "Lander”); and

WHEREAS, the parties desire 10 sacure the princlpat amount of the Note with interest, and all renewals, extensions and modifications thereof,
and aff refinancings of any part of the Note and any and ali other additional indebladness of Borrower to Lender, now existing or hereafter arising,
whethar |oint or several, dus or to beoome dus, absolute or contingent, direct or indlrect, liquidated or unliquidated, and any renawals, extenslons,
modifications and refinancings thereot, and whether incurred or given as maker, endorser, guaranior of otherwisa, and whethar the sarme be evidenced
by note, open account, assignment, endoreament, guaranty, pledge o otherwise (herein "Other Indebtedness”). : '

NOW, THEREFORE, the Borrowsr, in conslderation of making the Loan, and to secure the prompt payment of same, with the Interast therson,
and any extenslons, renewals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrower, including
but not limlted to attorneys’ fess, and any and all Other Indebtedness as set forth above, and further to securs tha performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, securing or sxecuted In
connectlon with the Loan, Inn;udln?. when executed, a loan agresment (the “Loan Documents®), and as may tie se? forth in instrumaents evidancing of
securing Other indebtedness {the "Other indebtadness Instrumants”) has bargalned and sold and does hereby grant, pargain, seil, alian and convey
unto the Lender, its successars and assigns, the following describad land, real estats, estates, bufldings, improvaments, fixiures, furniture, and personal
property (which together with any additional such property in the posssssion of the Lender or hereafter acquired by the Borrower and subject to the lien

of this Mortgage, or intended to be so, as the game may be constituted from time to time is herelnafter sometimes referred to as the "Mortgaged
Proparty”) to-wit:
L

{a) Al “n:I} tract or parcel of parcels of land and estates particularly descilbed in Exhibit A attached hereto and mads a part hereof {the
IL. :
{B) Al bulldings, structures, and improvernents of every nature whatsoever now of hereafter shtuated on the Land, and ail flxtures, fit-

tings, bullding materials, machinary, equipment, furniture and furnishings and personal propesty of every nature whiisoever now
or hereattar owned by the Borrower and used or Intended 10 be used in connection with of with the operation of said property,
buildings, structuras or other improvements, including ail extensions, additions, improvemnenis, betterments, renewals, substitutions,
replacements and accessions 1o any of the foregoing, whether such fixtures, fittings, bullding materiala, machinery, equipment,
furniture, furnishings and personal property are actually located on or adjacent 10 the Land o1 not and whether in storage or otherwlse
wherasoaver the same may be located;

{c) Together with all sasemants, rights of way, gores of land, streets, ways, alleys, passages, scwer rights, walers, water Coursss, water
rights and powers, and all eatates, leases, subleases, ¥censes, rights, titles, interest, privileges, berties, tensments, heraditaments,
and agpurtenances whateoever, in arry way belonging, relating of sppertaining to any of tha property herelnabove dencribed, or which

{ hersafter shail in any way belong, relate or be appurtenant thereto, whathar now owned of hereafier acquired by the Borrower, and
=
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the raversion and revarsions, remalnder and remalnders, rants, issues and profits +ereof, and all the estats, right, tile, interest,

- property, possassion, claim and demand whatsoever at law, as well as In squity, of |ha Borrowsr of, In and to the sams, Including
’ but not limited to: ' : ' . : .

(] Al rents, royaities, profits, issues and revenues of the Marigaged Proparty from time 1o time accruing, whather
under leasas or tenancles now existing as hgreafier anato:l; and W :
{il) Al jJudgmaents, awards of d!l'ﬂlﬂ!!; and :nﬂlnmnntl .hl;tanﬂur made resulting from condemnation procasdings

or the taking of the Morigaged Property or any part thereof under tha power of eminent domain, or for any
damage {whether caused by such taking or othenwise) io the Morigaged P operily of the improvements thereon
or any part therec!, of 10 any rights appurtenant theveto, including any award for change of grade or streets.
Lendar ia heresby authorized on bahalf of and in the nams of Borrowar to execute and deliver valid acquittances
for, and appeal from, any such judgments or awards, Lendar may apply all such sums Or any part therec! s
recaived, after tha paymant of all its expenses, inciuding costs and attornsya’ fess, on any of the indebledners

secured hareby ln such manner as it slects or, at its option, the antire amount or any part thereof a0 raceived
may be refeased. . _ _

{d} All cash and non-cash proceeds and all products of any of the foregoing itemse of types of propenty descilbed in (a), {b) or (¢} above,
Including, but not lirnited 10, all insurance, contract and tort proceeds and claims, and including all inventory, accounts, chatisl
paper, documents, instruments, equipment, fixtures, consumer goods and general intangibles acqulred with cash proceeds of any
of the foregolng items or types of property describad in {a}, {) or {) above.

soor. 39 Trace H00 — ﬁ

TO HAVE AND TO HOLD the Mortgaged Property and all parts thareof unto the Lender, its succeasors and assigns foraver, subject however
to the terms and condltlons haraln;

PROVIDED, HOWEVER, that thesa prasents are upon the condlilon that, if the Borrower shall fully pay or causes to ba fully paid to the Lender
the principal and interest payable in reapect 1o the Note, and any extenslons, renewals, modifications and refinancings of same, at the times and in the
manner stipulated thereln and harein, all without any deduction or credit for taxes or other similar charges pald by the Borrower, and shall pay all
charges incurred herein by Lender on account of Borrowss, including, but not limited to, attorneys' fees, and shall pay any and all Other Indebtedness,
and shalt kesp, perform and cbseive all and singular the covenants, conditions and agreements in thia Mortgage, in the Note, in the Loan Pocuments,
and in the Other Indebladness Instruments expressed 1o be kept, performed, and obesrved by or on ths part of the Borrower, all without fraud or delay,

then this Mortgage, and all the properties, interest and rights hereby granted, bargained, sold and convayad shall ceasd, terminate and be vold, but shalt
otherwisa remain in full force and effect. . .

AND the Borrower further rapresents, warrants, covenants and agrees with the Lender as follows:

*

ARTICLE I .
GENERAL

1.01 Performance of Mortgage, Nots and Loan Documents. The Borrower shall perform, obsarve and comply with all provisions heraot,
and of the Note, and of the Loan Docurnents, and of the Other Indebtedness Instrumnents, and shall duly and punctually pay to the Lender the sum of
money axpressad in the Note, with Interest therson, and all other surs required to be paid by the Bosrower pursuant & tha provisions of this Morigage,
of the Note, of the Loan Documants, and of the Other Indebtedneas Instrumants, all without any deductions or oredit for taxes o other similar charges
pald by the Borrower. ' _

1.02 Warranty of Title. Borrowsr hereby warrants that, subject to any exceplions descilbed on Exhibit A, it is lawlully seized of an
Indefeasible estate in fee simple in the land and real property hereby morgaged, or Is lawlully seized of such other estate or interest as is describad
on Exhiblt A hareto, and has good and absoluta title to all existing personal property heseby grantsd as security, and has good right, ull power and
lawful authority to safl, convey, mortgage and grant a securlty interest in the same in the manner and form aforesald; that the same is free and clear
of all grants, reservations, secuilly Interests, liens, charges, and encumbrances whatscever, Including, as 1o the personal property and fixtures,
conditional sales contracts, chattel mortgages, security agresments, financing staternents, and anything of & similar nature, and that Borrower shall and

will warrant and forever defend tha title thareto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, agalnst the lawlut
¢laims of all persons whomasoaver, '

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. Itis expressly understood that this Mortgage ia intended to and
doss sequre not only the Loan, but also future advances and any and all Other Indebiadness, obligations and liabilities, direct or contingent, ol the
Borrower to the Lander, whether now existing or hereafter arising, and any and all extensions, renswals, modifications and refinancings of same, or any
part thereof, existing at any time before actual cancellation of this instrument on the probate records of the county or counties where the Mongaged
Property is located, and whether the sams be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwige. The Loan

and the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end loans and advances, all of which shall
be secured by this Mortgage.

1.04 Monthly Tax Deposht. If required by Lendss, Borrower shall pay on the first day of each month one-twelfth (1 f12) of the yearly taxes
on the Mortgaged Proparty, as estimaied by Lender, in addition to each regular installment of principal and Interest. Such sums shall not draw interest
and sha’t not be, nor be deemed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees 1o pay Lender the
amount of any deflclency necessary 1o enable Lender 1o pay such taxes when due. Such sums may be applied by the Lender to the reduction of the
indebtedness secured hereby in any manner selected by Lender If an Event of Default shall occur under this Morigage or under the Note, any of the
Loan Documents, or any of the Other Indebtedness Instrurnents, but, unless otherwlse agseed by the Lender in writing, no application of tax deposits
to the Note, to Other Indebtedness, or to othar obligations secured hereby, shall delay, reduce, alter or otherwise affect any regularly scheduled payment
with respect to the Note, the Othar indebtedness, or any such other obligations.

Future Advance Mortgage | Page 2
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108 Other Taxes, Utilities and Liens.
(=) The Borrawsr shall pay promiptly, when and as due, and, f requestad, will sxhibit promptly to the Lender receipts for the paymant

of all taxes, assessments, water rates, utliity oharges, dues, charges, fines, penatiies, costs and othar expansss Inourred, and kmpasitions of avery nalure
whatsosver imposad, levied or assesesd mhhhnpmod.hﬂodmuuulduponnundmthWﬁmﬂymmypmmﬂiﬁufupnnthl
iovenues, rents, Issuss and profite of the Morigaged Property or arlsing in raspect of the CODUPANDY, USe OF POSssIsIon tharsof, of upon the interest of
the Lendar in the Mortgaged Property {other than any of the samae for which provision has been made in Paragraph 1.04 of this Articie 1), or any charge
which, if unpald, would bacome a flen or charge upon the Mortgaged Propearty. . '

The Borcower promptly shall pay and shall not suffer any machanic's, laborer’s, statutory of others fien to be created or 1o remain
outetanding upon any of the Morjgag Propenty. |

{c) In the event of the passage of any state, federal, municipal o ather governmental law, order, ruke or ragulation, subsequent to the
date hersof, in any mnnmrchmginnnnmdmhhmmwinmwnhnﬂumﬂmufmawmdnbu sacured by ages or the
manner of collecting taxes, then Borrowsr Immadiately shall pay any increased taxes ¥ allowed by law, and if Borrower tails fo pay such add onal taxes,
of if Barrower Is prohiblied from puyhg;uuh taxes, of if Lender in any way is adversely atfected by such law, order, rule or regulation, then in any of
such svants, all indebladness secured by this Mongage and all interest accrued thareon shall without notice bacome du# and payable forthwith at the
option of the Lender.

1.08 Insurance.

() The Borrower shall procurs for, deliver to, and maintain for the banafit of the Lander durng the term of this Mortgage Insurance
policies in such amounts as the Lender shall requirs, insuring the Morigaged Property against flre, sxtended covorage, war damage (if available), and
such ather Insurable hazards, casualties and contingsncles as the Lender may require. The form of such policies and the companles jssulng them shall
be acoeptable 10 the Lencler, and, unless otherwise agreed by the Lender in writing, shall provide for coveraga without coinaurance of daductibles, All
policies shall contain a New York standard, non-contiibutory mongage sndorsemant making lossas payabils to the Lender, as morigages. At loast fifteen
{15) days prior o the expiration date of all such policles, renewals thareof satisfactory to the Lender shall be dallvered to the Lander. The Borrower shall
deliver to the Lender receipts avidencing the payment of all such insurance policiss and renewals. In the event of tha foreciosure of this Mortgage or
any transter of title to the Morigaged Property In partial or full extinguishment of the indebtedness secured hereby, all right, title and Interest of the

ap=d Borrower, or Its assigns, in and to all insurance policles then in force shall pass to the purchaser of grantes.

3

Ll
L e
=
- .

{P) The Lendsr is heraby authorized and smpowered, at its option, to adjust or compiomise any 1088 under any insurancs policies on
the Mortgaged Property, and 1o collect and receive the proceeds from any such poticy or policies. Each Insurance company is hereby authorized and
directed to make payment 107 all suoch losses directly to the Lender insiead of to the Borrower and Lender jointly, After deducting from sald insurance
proceeds any expenses incuried by Lender in the collection or handling of said funds, the Lander may apply ths net proceeds, at its oplion, eithes

{™ toward repalring or restoring tha improvements on the Mortgaged Propeity, or as a credit on any portion of the Borrowss's Indebtadness selected by
1D Lender, whether then matured ot to msture In the future, of at the option of the Lender, such sume sithar wholly or in part may be used to repalr guch

BOOK

improvements, of to bulld new improvemants in thelr place or for any other purpose and In a manner satisfaciory to the Lender, all without atfecting the
fien of this Mortgage for the full smount sacured hersby befors such paymaent took place. Lenger sha!l not ba liable o Borrower or otherwise responsible
jor any failura to collect any insurance prooseds dus under the terms of any policy regardiass of the cause of such failure.

. {e) i required by the Lender, the Borfower shall pay on the first day of each month, in asddition to any ragular installment of principal
and Interest and other charges with respact %0 indebledness sscurad hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereol,
one-twelith {1712} of the yearty premiums for insurance maintalned pursuani to the provisions of thie Paragraph 1.08. Such amount shall be used by
Lender to pay such Insurance premiums when due. Such added payments shall not be, nor be desmed 10 be, trust funds, bul may be gommingled
with the general funds of the Lender, and no interest shail be payabls in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver
io the Lender such additional rmoneys as are necdssary to make up any deficiencies in the amounts deposited by Borrower with Lendear pursuant 10 this
Paragraph 1.068 10 enable the Lendsr to pay such insufance prerniums when due. In the event of an Event of Default hareunder of of a defautt by
Borrawer under the Note, any other Loan Dooumasnts, or any Other Indebtednass Instruments, the Lender may apply such sums to the reduction of the
indebtedness secured hereby In any manner selected by Landar, but, uniass otherwise agreed by the Lander in wiriting, no application of Insurance
proceeds 10 the Note, to Other Indebtednass, or to other obligations sscured hereby, shall delay, reduce, alter of otherwlse alfect any regularly scheduled
payment with respect to the Note, the Other Indabtadness, or any such other obligations.

1.07 Condemnation. i all of any parnt of the Martgaged Property shall be damaged or taken through condaernnation fwhich term when used
in this Mortgage shall Include any damage or 1aking by any governmantal or private authority, and any transfer by private sale In lisu thereof}, either
ternporarily or permanently, the enlire indebtedness secured hereby shall at the option of the Lender becoms jmmedlatsly due and payable. The Lender
shall be entitled to all compensation, awards, and other payrnents of rallef for any condemnation and is hereby authorized, at its option, to commence,
appear in and prosecute, in its own of the Boirower's name, any action of proceeding relating to any condemnation, and to settle or compromise any
claim én connection therewith. Al such compensation, awards, damages, claims, rights of action and procesds and the right thereto are hereby assigned
by the Borrower to the Lendar, which, after daducting therefrom all s expenses, Including attorneys' fees, may releass any moneys 30 received by it
without affacting the lien of this Mortgage or may apply the sama in such manner as the Lender shall determine to the reduction of the Indebtedness
secured hereby, and any balance of euch monéys then remaining shall ba paid to the Borrower. The Borrower agrees 1o execute such further
asslgnments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may require. The Borrower shall promptly
notify the Lender in the event of the insiltution of any condemnation or eminent domain proceeding cr in the event of any threat thereof. The Lender
shall be entitied to retaln, at the axpense of the Borrowaer, lts own legal counsel in connection with any such proceedings or threatened proceedings.
Lender shall be under no obligation 1o the Borrowar of 10 any other person 1o determine the sufficiency oi legality of any condemnation award and may
accept any such award without question or further inguiry.

1.08 Cars of the Property.

(a) The Borrower will preserve and maintain the Mortgaged Property In good condition and repalr, and will not commit or suffer any
waste and will not do or suffer 10 be done anything which will increase the risk of fire or other hazard to the Morigaged Property or any part thereot.

{b} Except as otherwise providad hersin, no buildings, lixtures, parsonal property, of other pant of the Morigaged Property shall be
rermoved, demolished or substantially attered without the prior written consant of the Lenider. The Borrower may 38!l or otherwise disposs of, free from

Future Advance Mortgage Page 3
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the lien of this Mortgags, furniturse, furnishings, squipmaent, tools, sppiiances, machinery o7 8ppUrtenances, subiact 10 the lisn hersof whioh may becoms
worn out, undesirable, obaolete, disusad of unnecessary for uss In the oparation of the Mortgaged Property, not sxceeding in valua at the time of
disposition thereof Five Thousand Dollars ($5,000.00) for any single ransaction, or a fotal of Twanty Thousand Doliars {$20,000.00) in any one year,
upon replacing the samae with, or substituting for the same, frea and clear of all llans and security interest sxcapt thoss created by the Loan Documents
or Cther Indebtedness instruments, other fumiture, furnishings, equipment, tools, appliances, machinery of appurlenances not necessarily of the same
character, but of at least squal value and of squal or greaier utility in the operation of the Mortgaged Psoperty, and costing not less than the amount
realizad from the property sold or otherwise disposed of. Such substitute furniture, furnishings, equipment, taols, appliances, machinery and
appurtenances shall forthwith become, without turthar action, sublject to the provisions of this Mortgage.

. (€) i the Morigaged Property or any part thereof s damaged by fire or any other causes, he Borrower will give immecdiiate written notice
of the same to the Lender.

The Lander is hereby authorized to anter upon and inspact the Mortgaged Properly, and to inapact the Barrower's of Borrower's

agent's records with respect 1o the ownership, use, managsment and operation of the Morigaged Property, at-any time during normal business hours.

(o) The Borrower will promptly comply with all present and future laws, ordinances, fules, reguiations, orders and decrees of any
governmental authority atfecting the Mortgaged Property or any pan thereof, |

i all or any part of the Morigaged Property shali be damaged by fire or othar casualty, the Borrower wifl promptly resiore the
Mortgaged Proparty to the squivalent of lis original conditlon, regardiess of whether or not there shall be any insurance proceeds therefor; providad,
howavar, that i there are Insurance procesds, the Borrowsr shall not be requlred 10 restore the Mortgaged Property as aforasaid unless the Lender shall
apply any net proceads from thes casu in question and held by Lender, as allowsd under Paragraph 1.08, toward restoring the damaged
improvernents. If & part of the Morigaged Froperty shall be physically damaged through condemnation, the Borrower will promptly restore, repair of
alter the remaining property in & manner satisfaciory 1o the Lender; provided, howevar, that if these are condemnation proceesds of awards, the Borrowar
thall not be required to restore the Morigaged Property as aforesald unisss the Lender shall apply any net proceeds or awards from the oondemna-

* flon and heid by Lendsr, as provided in Paragraph 1.07, foward restoring the damaged tmprovemenis.

‘ 1.09 Further Assurances; After-Acquired Propetty.

. (a) At any time, and from time to me, upon request by the Lender, the Bomower, at Borrower's expense, will make, exacute and deliver
or cause to ba made, sxecutsd and callvered to the Lender and, where appropriate, to causs 10 be recorded and/or filed and from time to time

thereafter to be re-recordad and/or reflled at such time and in such offices and placas as shall be deemsd desirab's by the Lander any and all such
-other and further morigages, instruments of further assurance, certiflcates and other doocurnents as may, in the opin‘on of the Lender, be necessary of
desirable in order to effectuate, complete, or perfect, or to continue and pressrve the obligation of the Borrower under tha Note and this Mortgage, and
the priority of this Mortgage as a first and prlor lien upon all of the Mortgaged Proparty, whethar now owned or hereafter acquired by the Bomrowsr.
Upen any fallure by the Borrowsr so to do, the Lender may make, sxecuts, and record any and all such moitgages, instrurnents, certificates, and
docurnents for and In the name of the Borrower and the Borrower hersby irevocably appoinis the Lender the agent and attorney-in-fact of the Borrowar
's0 to do. The llen and nghtn hereunder automatically will attach, without further act, to all after-acquirec property (excapt consumner gookls, other than
accesslons, not acquired within ten (10} days after the Lender has given valus under the Note} aftached to and/or used In the operation of the
Mortgagad Property or any part thereof. ‘ :

Without limitation to the gensrallty of the other provisions of this Morigage, including subparagraph (a} of this Paragraph 1.0, it
haraby expressly 1s covananted, agreed and acknowledged that the lien and rights hareunder autacaticatly will attach io any further, greatsy, additional,
or different estate, righta, titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrowar by whatsosver means, Including
that in the event that the Borrower is the owner of an estate or interest in the Mortgege Propegty or any part theraof (such, as for example, as the lesses
ar tanant) other than as the fes simple ownar thereof, and prior fo the eatisfaction of record of this Morgage the Borrower obtaing of otherwise acquires
such fee simpis or other estate, then such further, greater, additional, of differant astate in the Mortgaged Proparty, or a part thereo!, shall automatically,
and without any further action or filing or recording on the part of the Borrower of the Lander or any other person or entity, be and bscoms subject to
this Mortgags and tha lien hereof. In consideration of Lender making the Loan as aforesaid, and to secure the same ndabtedness and obligations
set forth abova, Borrower hereby grants, bargains, selis and conveys 10 t ender, on the same terrns as set forth in this Morigage and intended to be a
‘part hereof, all such after-acquired property and estates. -

; 1.10 Additional Securlty. The Lender shall alsc have and s hereby granied a security interest In all monies, securities and cther property

! of the Borrowar, now or heraafier assignad, heid, received, or coming into the possassion, control, or custody of the Lender by of for the account of the

. Borrower including indebtednesa cue from the Lender 1o the Borrower, and any and all claims of Borrower against Lender, at any time axisting) whether
expressly as coliateral securlty, oustody, pledge, wransmisslon, collection or for any other purposs, and also upon any and all deposii balances, including
any dividends declared, or interest sccruing thereon, and procasds thereof. On an Event of Default, the Lender may, in addition 1o any other rights
provided by this Mortgage or any other of the Loan Documenis, but shall not be obligated to, apply to the payment of the Note or Other indebtedness
secured hereby, and in such manner as the Lender may determina, any such monies, securlties or other property held or controlled by the Lander. No
such appiication of funds shall, unless otherwise expressly agresd by the Lender In writing, reduce, alter, delay or othsrwise affect any regularly
scheduled payment with respact to the Notes or such Other Indsbiedness or obligations.

~ 1.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord or tenant under all
leages atfacting the Morigaged Property or any part thereot. Hf requested by Lander, Borrower will furnish Lender with exacuted copies of all leases now
or heWeafter created on the Mortgaged Property; and all leases now of hereafter antered Into will be in form and subsiance subject to the approval of
Lendsr. Borrower wili not accept payment of rent mors than one (1) month in advance without the express written consent of Lender. H requesied by
the Lender, the Borrower will sxecute and deliver to Lender, as additional securlty, such other documents as may be requested by Lender to further
avidance the assignment to Lender hereunder, and 1o asslgn any and all such leasss whether now existing or hereafter created, Including, without
limitation, sit rents, royalties, issues and profits of the Mortgaged Property from time 1o lime accrulng. The Bomowser shall not cancel, surrender of
modity any lease atiscting the Morigaged Property or any part thereo! without the written consent of the Lender.

1.12 Expensss. The Borrower will pay af reimbursa the Lender for all reasonable attorneys’ fess, oosts and expensss incurred by the Lender
In connscilon with the collaction of the indebtedness secured hareby or the snforcernant of any rights or remedies provided for in this Morigags, in any
of the Loan Documents or the Other Indebtednass Instruments, or as may otherwiss be provided by iaw, or incurred by Lender in any proceading
involving the eatate of a decedent or an insolvent, of In any action, proceeding or dispute of any kind in which the Lender is made u panty, of appears
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as party plaintif! or defendant, affecting this Mortgage, the Note, any of the Loan Documents, any of ihe Other indebiedness instruments, Borrowsr of
the Morigaged Property, Including but not fimited 0 the forsciosure of this Mortgage, any condemnation action involving the Morigaged Property, any
snvironmental condition of or affecting the Mortgaged Property, or any aetion to protect the securlly hareof, and any such amounts paid or Incurred by
the Lendes ahall be added 1o the indebtedness secured hereby and shall be further seourad by this Morigage.

1.13 Performance by Lender of Defauits by Borrower. if the Borrowsr shall detault in the payment of any tax, lien, assasament of charge
levied or assasssd against the aged Property, or ctherwise described in Paragraphs 1,04 and 1.05 hereof, in tha payment of any utility charge,
whether public or private; in the payment of insurance premiums; in the procursment of insurance coverage and the dellvery of the insurance policias
required hereunder; or in the performance of ohesvance of any other covenant, condition of tarm of thia Morigage, of the Nots, of any of the Loan
Documents, or of any of the Other indebtedness instruments, then the Landar, at its option, may perform or obsarve the same; and all paymaents made
for costs or expenses incurred by the Lender in connsction therewith shall be sacured hereby and shall be, without demand, immediately repald by the

Borrower 10 the Lender with intersst theréon eajeutated in the manner and at the rate set forth in the Note, plus two percentage poinis {2%). The Lender -
shall be the sols judge of the lagality, validity and priority of any such tax, lisn, assessment, charge, clalm and premium, of the necessity for any such
actions and of the amount necessary to bs paid in satisfaction thereof. The Lender is hereby empowered 1o snter and to avthorize others to entar upon
the Mortgaged Property of any part thereof for the purpose of parforming of observing any such detauited covenant, condltion or term, without theraby

becoming llable 10 the Borrower of any person in posssssion holding under the Borrower for frespass or otherwise.

" 1.14 Books and Records. The Borrower shall keep and maintain st all imas full, tus and accurate books of accounts and records, adequate
to reflact correctly the resufts of the operation of the Morigaged Property. Upon request of the Lander, tha Bomower shall furnish to the Lender (i} within
ninety (00) days after the end of the Borrower's fiscal ysar a balance shoet and a statement of Incoms and sxpenaas, both in reasonabls cetail and form
satisfactory 1o Lender and certified by a Cenified Public Accountant, and (if) within 1sn (10) daya after request therafor from Lender, & rent scheduls of
the Morigaged Property, certified by the Borrower, showing the name of sach tenant, and for each tenant, the space occupled, the lease sxplration date
and the rent paid.

1,15 Estoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall fumnish a written statement, duly
acknowladged, setting forth tha unpaid principal of and interast on the Note and Other indebtednass and whather of not any offsets or defenses exist
against any princlpal and interast. -

1.18 Allenation or Sale of Mortgaged Proparty. The Borrower shall not sell_ assign, mortgage, sncumber, grant a securily interest In or
otharwise convey all or any part of the Mortgaged Property, of any of the rents thereof, without obtalning the express written consant of the Lender at
laast thirty {30} days prior to auch conveyance. i Borrowset should sefl, assign, morigage, sncumber, grant & security interast ln or convey all, or any
part of, the Mortgaged Property, or any of tha rents thereof, without such consent by Lender, then, in such avent, the antirs balancs of the indsbtedness
{including the Loan and all Other indebtedness) secured by this Morigage end all Interest accrued thereon (oF such paris as Lender may slect) shall
without notice becoms due and payable forthwith at the option of {he Lander, :

1.17 Environmental Matters. Bomowsr represents, warrants and ocovenants as follows:

(a) No Hazardous Matarials (hereinafter defined) have been, are, of will be while any part of the indeblsdness sacured by this Morigage
remalns unpald, contained ln, treated, stored, handied, located on, discharged from, of disposed of on, or consiitule & part of, the Mortgaged Proparty.
As used hereln, the term "Hazardous Naterials® include without imitation, any asbestos, ufea formaldehyde foam insulation, flammable axplosives,
radloactive materials, hazardous materisls, hazardous wastss, hazardous of toxic substances, or related or unreiated substances or materials defined,
sgulated, controllad, imited or prohibited in the Compsehensive Environmental Responss Compensation and Uabllity Act of 1680 (CERCLA), as
arnended (42 U.S.C. Sections 9801, of 8eq.), the Hazardous Materlals Transportation Act, as amended (43 U.8.C. Sections 1801 e 864.), the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. Sections 8901, of s6q.), ihe Claan Water Act, as amended (33 U.S.C. Sections 1251, ot
s8q.), the Clean Alr Act, as amended {42 U.5.C. Sectiona 7401, of 864.), the Toxlc Substancas Control Act, as amended {15 U.5.C. Sections 2601 et $84.),
and In the rules and reguiations acopted and publications promulgated pursuant thereto, and in the rules and regulations of the Occupatlional Safety
and Health Adminlistration ([OSHA) pertaining to cccupational exposure 10 asbesios, as amended, of in any other fedaral, state of jocal environmental
law, ordinance, ruls, of regulation now or hareafter in eflect;

(b) No yndsrground storage hﬁk:. whether in uss or not in use, are located in, on or under any part of the Mortgaged Propedty;

c) All of the Martgaged Property compliss and witl comply in all respects with applicable snvironmaentsl laws, rules, regulations, and
court of administirative orders;

+ There are o pending clalma or threats of clalmas by piivate or governmental or administrative authorities relating to environmental
impairment, condlilons, of regulatory requiremants with respect 1o the Mortgaged Property, and

{e} Borrows:! sha!l give immadiate oral and written notice %o Bank of its recetpt of any notics of a violation of any law, rule of regulation
ooverad by this Paragraph 1,17, or of any notice of other claim relating 1o the environmental condition of the Mortgaged Property, or of its discovery of
any matter which would make the rapressntations, warrantles and/or covenants herein to be inaccurate or misieading in any respect.

Borrower hereby agress to indemnify and hold Lender harmiess from alt loss, cost, damage, clalm and expense incurred by Lender on account
of [} the violation of any repressntation, warranty of covenant sat forth in this Paragraph 1.17, (i) Borrower's faliure to perform any nl?ﬂn-tlnna of this
Paragraph 1.17, (i} Borrower's of the Mortgaged Property's failure to fully comply with all environmental laws, rules and regulations, of with all
occupational health and safety laws, rules and regulations, or (iv) any othar matter related to sowvironmantal conditions on, under of affecting the
Mortgaged Praperty. This indemnification shall survive the closing of the Loan, payment of the Loan, the exarcize of any right or remedy under any Loan
Document, any sutsaquent sale or transfer of the Mortgaged Property, and all similar of related events of oCCurrences,

ARTICLE i
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaid and for othar good and valuable oconsideration,
and to securs the promgt payment of samae, with the interest theraon, and any extensions, renewals, modifications and refinancings of sams, and any
charges hersin incurred by Lender on sccount of Bommower, including but not linited to attorneys’ fees, and any and all Other indebtedneas, and urther
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o secure the performance pf the covenants, conditions and agresments hereinafier set forth and set forthidn the Note, In the Loan Documents, and in
the Other indebtednass instrumaents, does hereby sefl, assign and transfer unto thae Lendar all leases and:subleasss of &l or part of the Morigaged
Property, including without imitation thoas osriain leasss, if any, ity described on an exhibit 1o this Morigege, and ail the rents, ssuas and
profits now dus and which may hereafter become dus under or by virtue of any suoch lease, whether wiliten or verbal, or any letting of, or of any
agreement for the use or oacupandy of the Mortgaged Property or any part thersol, which may have basn heretofore or may be hereafter made or
agreed 1o or which may bs mads or agreed to by the Lander unidar the powers hersin granted, it being the intention of the pariies to hereby establish
an abgolute transfer and assignment of all the said leasss, subleases and agresments, and all the avails thwreof, to the Lender, and thes Qorrower does
hereby-appoint irravocably the Lender its true and lawful attorney in its name and stead (with or without tuking pbasession of the aforasaid Morigaged
Praperty as herainafter provided), to rent, lease or Jet all or any portion of the Mortgaged Froperty to any party of parties at such rantal and upon such
term, In Hs discretion as it may determine, and 1o collect all of sald avalls, rents, issuss and profits arising from or accruing at any time hereafter, and
all now due, or that may hereafter bgcome due under each and all of the leases, subleases and agreemanis, writtan or verbal, or other tenancy exlsting
or which may hereafter sxist on the Mortgaged Property, with the same rights and powers and subject io the same Immunities, exoneration of liability

and rights of recoursa and indemnity as the Lender would have upon taking possession of the Mornigaged Fioperty pursuant to the provisions heralnafter
sat forth.

2.02 Prepayment of Rent. The Borrowsi repressnts and agress that no rant has been «: will be pald by any person in possession of
any portion of the Monigaged Property for more than one instaliment in advance and that the payment of none of the rents 0 accrua for any portion
of sald Mortgaged Property has bsen or will be walved, refeased, reduced, or discounted, or otherwise discharged or compromised by tha Borrower.
The Barrower walves any right of satoff against any parson In pocsassion of any poriion of tha Mortgage: Property. The Bomower agress that H will not
assign any of the rents or profits except to tha purchaser or grantee of the Morigaged Propeity. ;

203 Not M
In possession” in the absance of the taking of actual possassion of the Mortgaged Property by the Lender pursuant to the pravisions hereinafier

contalned. In the axercise of the powers herain granted tha Lender, no liability shall be asserted or enfreced against the Lender, all such llability being
axpreisly walved and released by the Borrower. '

2.04 Prasent Assignment Although it is the Intentlon of the parties that this assigimaent of rents and leases shall be a present
asalgnmaent, i is expressly underatood and agresd, anything harein contalined 1o the contrary notwithsianding, that tha Lender shall not exeiclse any

“of the rights and powera confarred upon it in this Article It until and uniess an Event of Default shafl ocgur under this Morigage.

- mm T

2.08 No Obligation of Lender Under Leasss. Tha Lendar shall not be obligated to parform or discharge, nor does it hareby undertake
to perform or discharge, any obligation, duty or liabliity under any leases, subleases or rental agresmenis relating to the Morigaged Property, and the
Borrower shali and does hereby agres to indemnify and hold tha Lender harmless of and from any and sl liability, loss or damage which It may or might
inour under any leasss, sublanses or agresments or under or by reason of the assignment thersof and of and from any and all clalms and demands

whatsoaver which may be asserted against it by reason of any alleged obligations or undertakings on its part 10 parform or diacharge any of the terms, | "°

covenants o agresmants contalned in sald isases, subleasss or agreernents. Should the Lander incur any such liability, loss or damage, under said
leases or under of by reason of the assignment thersof, or in the defsnse of any claims or demands asserted against the Lender in connection with any
one or more of sald leases, subleases or agresments, the Borrower agrees 1o reimburse the Lander for the amount thereof, Including costs, expenses
ind reasonable attorneys’ fees immediataly upon demand, and until the same are fully reimburasd by the Bomrower, all such costs, expenses and
ittorneys’ foss shall be secured by the assignment hereunder and by thls Mortgage.

2.08

instruction % Lessees. The Borrowsr does further specifically authorize and instruct sach and every pressent and future lezses,

tenant, sublesses or subtenant of the whole or any part of the Mortgaged Properly to pay all unpsid rental agreed upon In any lease, subleagse or

tenancy 10 the Lender upon recaipt of demand from sald Lender to pay the same.

2.07 Default (Assignment). Upon the occurrence of any Evant of Defauft, as describad in Paragraph 4.01 of this Mortgage, then Lender
shall have all rights and remaedias ast forth {n Article IV or sisewhere In this Morigage. '

i

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Security interest. Borrowsr {the “debior for purposes of tha Unlform Commercial Coda), in consideration of Lender's (the
“sacured party* for purposes of the Uniform Commercial Cous) making the Loan as aforesaid and for olher good and valuable consideration, and to
secure the prompt paymant of same, with the Interest thereon, and any sxtenslons, renewals, modifications and refinancings of eame, and any charges
herein incurred by Lendsr on account of Borrowsr, including but not iimited 10 atiorneys’ fees, and any and all Other Indebtedness, and further to secure
the parformance of the covenants, conditions and agresments hereinafter set forth and set forth in the Nots, in the Loan Documents, and in the Other
Indebtadnass Instruments, does hersby grant to Lendsr Sitle 1o and a security intarest in such portions of the Mortgaged Property the sacurity interest
In and difpoaltion of which is governed by tha Linitorm Commerclal Code {the “Collateral®).

3.02 Definitions. Al terms used herain which are defined in the Alabama Uniform Commercial Code (the *Uniform Commercial Code®)
shall have the same meaning hersin as in the Uniform Commerciat Code unless otherwise indicated herein,

3.02 Flnancing Statements. No financing statemant covering any Collateral or any procesds thersof is on file in any public office, except
for financing staternents specifically set forth on an addendum attached hereto, if any, and except for the financing statements sxecuted by Borrowst
and Lender. At the Lender's request, the Borrower will join with Lender in sxecuting one or more financing statements pursuant io the Uniform
Commarcla) Code in form satisfactory to the Lender, and will pay the cost of filing the same in all publilc offices wherever filing is desmed by the Lendaer
{0 be neocessary or deslrable. The Borrowsr authorizes the Lender to prepare and to file financing statements covering the Collateral signed only by the
Landar and to sign the Borrower's signature to such financing statements in juriadictions where Borrows:'s signature is required. The Borrower promises
to pay 1o the Lender the fees Incurred in filing the financing staternents, intluding but not limited to mortgage recording taxes payable in connaction
with filings on fixturas, which fees shall become part of the indebtedness secured hereby.

3.02
(a)

Repressntations of Barrower [{Collateral). With raspect to all of the Collateral, Borrowar represents and wasranis that:
The Coliateral is used or bought primarily for business purposes,

Future Advance Morigage
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in Possession; No Liablilty. Nothing hersin contalned shall be con-trued as constituting the Lender as ‘mortgages =~
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# the Loan is & oonstruction loan, the Coltateral is baing aoquired and/or installed with the proceeds of the Note which Lender may
dishurse directly-to the seller, coptractor, or suboontractor;

(c) All the Collataral wlll ba kapt at the addrass of Borower shown in Paragraph 5.07{a) or, if not, at the real proparty desciibed In
Exhibit A hereto. Borrower shall promptly notity Lender of any change in the \ocation of the Collajersl. Except for transactions in the ordinary course
of Borrowar's business, Borrowsr, its agents or employees will not remove the Collateral from locatlon without the prior written consent of the
Lendar; : .

i cartificates of title are lssusd or autstanding with respect to any of the Collspgral, the Borrower shall causs the Lénder's Intersat
to be properly noted thereon; and ' -

. Bunwn‘uwhnWbunnutfnrhunﬂuﬂmpmnfmhhbrtaﬁu.u:uptnnth-mqlndhcmlnwrmmtnm
Lender. Borrowsr shall prompily advise the Lender In writing of any changs in Borrower's namae. v

3.04 Assignment of Liablilties. K at any time of times by sale, assignment, negotiadion, pladge, or otharwise, Lender transiers any or

.=
all of the indebtedness of instruments secured hereby, such transfer shall, unless otharwise spacified ln writing, carcy with it Lender’s rights and remadies -

hereunder with respect to such indebiedness or instrumarnts transfarred, and the transferes shall bacame vested with such rights and remedias whether

or nol they are specifically teferrad to in the fransfer. and 1o the extant Lendsr retaina any of such indebladness or instruments, Lendar shall conlinue '

to have the rights and remedies herein set forth with respect thersto.

3.05  Default (Becurity Agresment). Upon the ocourrence of any Event of Default, as described n Paragraph 4.01 of this Morigags, then
Lender shall have all rights and remediss set forth in Article IV or elsewhere in this Mortgage. o}

ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term *Event of Default’, wherever used in thia Morigage, shall mean the cccurmence of existence of any one
or more of the following events or circumstances:

(a) Faliura by the Borower 10 pay as and when dus and payable any instaliment of principal, Interest or escrow deposit, of other charge .
payable under the Note, this Mortgage or under any ather Loan Documant; o

(b) Faliure by the Borcower to duly observe any other covenant, condition or agresment of this Mortgags, of the Note, of any of the Loan
Documnants, or of any of the Other indebtednass nstruinents, and the continuance of such failure for ten (10} days or more; of

: {c) The fiting by the Borrower or any guarantor of any Indebtedness secured hereby or of any of Borrower's obfigations hereunder, of
a4 voluntary petition in bankruptcy of the Borfowsr's or any such guaranior's adjudication as a bankrupt of insolvant, or the filing by the Borrowar of any
ssuch guaranior of any petltion or answer sssking of acquisscing in any recrganization, alrangement, composition, readjustrnent, liguidation, dissolution
Lor similar relief for itself under any present or future federal, state of other statuts, law or reguistion relating to bankruptoy, insoivency of other relief for
wiabtors, or the Borrowsr's of any such guarantor's sssking o consenting %0 or acguiesoence in the appointmem of any trusies, recelves of liquidator
of the Borrowar or any such guarantor or of all or any substantial part of the Morigaged Property or of any i ali of the rents, revenuss, Issuws, aamings,

- profits or income thereof, o of any interast of estate thereln, or the making of any general assignment for the benefit of creditors of the admission in

wilting of its inability to pay its debis generally as thay becoms due; of

(d) The entry by & court of competent juslsdiction or any order, judgment, or deoree appraving a petition filed against the Borower o
wiy guaantor of any of the Indebtednass securad h-ubrunr of any of Borrower's obligations hersundcier, saeking any reorganization, arangemesnt,
compoaltion, readjusiment, Kquidation, dissolution or sl refief under any pressnt of future federal, siate or other statule, law of regulation relating
io bankruptoy, insolvency or other rellef for debtors, which order, judgment or decres remains urvacaied and unstayed for an aggregate of thirty (30)
days {whathar or not consecutive) from the data of sniry thereol, or the appointment of any trustes, receiver of liquidator of the Bormower of any such
guarantor ¢f of all or any substantial part of the Morigaged Proparty or of any or all of the rents, revenuss, issues, sarings, profits or incoms thereot,
or of any intarest or sstate therein, without the consent of soqulescence of the Borrowsr and/or any such guarantor which appolntmant shall rémaln
unvacated and unstayed for an aggregate of thinty (30) days (whether or not consecutive); of

(=) The filing or snforoement of any other mortgage, lien or encumbrance on the Mortgaged Property or any part thereof, or of any
interest or sstate thereln; or

{f ¥ any portion of the Morigagsd Property is a leasshold estate, the occurrence of a defrult under such lease or other instrument
::ruling.ﬂ'al astate.

4.02 Acosieration of Maturity. ¥ an Event of Default shall have occurred, then the entire baluncs of the indabledness (including but not
limited to the Loan and the Other Indebtedness) secured hereby (or such parts as Lenider may slect) with interest accrued thareon {of such pans as
Lender may eiect) shall, at the option of the Lander, become duse and payable without notice of demand, tims being of the essence. Any omission
on the part of the Lender o exerciss such option when eriitled 1o do so shall not be considersd as a waiver of such right.

402 Right of Lender to Enter and Take Possession.

{a) i an Event of Default sha)i have occurred and ba continuing, the Borrower, upon semand of the Lender, shall forthwith surrender
io the Lender the actus! possezsion of the Mortgaged Property, and if and 1o the exteni perrnitted by law, the Lander or its agents may enter and take
and maintain possession of ali the Mortgaged Property, together with all the documents, books, records, papers and accounts of the Borrower of then
owner of the Mortgaged Proparty reiating thareto, and may exclude the Borrower and its agents and smployaes wholly therefrom.

Upon svery such entaring upon of taking of possession, the Landst, as attorney-in-fact or sgent of the Borrower, of in its own nams
as morigagee and under the powers hareln granted, may hold, store, uss, operate, Manage and control the Mortgaged Property {or any porilon theraof
selacted by Lender) and conduct the business thereof either personally of by its agents, and, trom tima 1t time (I} make all necessary and proper
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malntsnance, repalrs, renewals, replacements, additions, batterments and improvements tharato and therson and purchase or otherwise acqule
additional fixtures, parsonaity and other property; {ii) insure or keap the Mortgaged Property (or any portion thereol selected by Lender) Insured; {ii)
manage and oparate the Mortgaged Property {or any portion thereof selected by Lardler) and exsrcise all the rights and powers of the Borrawer In lts
name or otherwiss, with reapact to the same, Including legal actions for the recovery of rent, lagal dispossassory actions against tenanta holding over
and legal actions in distress of rent, and with full power and authority 10 cancel or terminats any lease or subleasge for any cause or on any ground which
would entitle the Boirowsr to cancel the same, and o elect to disatfirm any lease or sublease made bsequant to thia Mortgage or subordinated to
the lien hereof; {ivj enter Into any and all agresments with respect 1o the exercise by athers of any of :’o powers herein granted the Lender, all as the
Lender from time 1o tim# rmay determine to be 10 its best advantage; and the Lender may ¢ollect and recalve all the income, revenuss, rents, Issues and
profits of the Mortgaged Proparty (or any portlon thereof selected by Lender), lncluding those past due as well as thosa accrulng theteafter, and, after
deducting (aa) all sxpanses of taking, holding, managing, and operating the Morlgaged Properly {including cornpensation for the services of all persons
employed for such purposes); {bb?

purchases and acquisitions; (cc) the cost of such Insurance; {dd) such taxes, assessments and other charges prior to this Morigage as the Lender may
deteimine to pay; (ss} other proper charges upon the Morigagsd Praperty or any part thereof, and () the reaschable compansation, sxpenses and
disbursernents of the attornays and agents of the Lender; shall apply the remainder of the moneys 8o received by the Lender, flrst to the paymaent of
gocrued interest under the Note; second 1o the payment of tax depoaits required in Paragraph 1.04; third to the paymaent of any other suma required

* 10 be pald by Borrower under this Morigage or under the Loan Documents; fourth to the payment of overdus installments of principal on the Note; fifth

10 the payment of any sums due under Other debtednass Instruments, whether principal, interest or otherwise; and the balance, i any, as otherwise
required by law.

Nj# Whenever all such Events of Default have been cured and satisfied, the Lender may, at its option, surrender posssssion of the
Martgag rty to the Borrower, or to whomscaver shall be entitled to possession of tha Morigaged Property as a matter of law., The same right
of taking possession, howsver, shall exist i any subsequent Event of Default shall occur and be oortinuing.

4.04 Recslver.
(w) ¥ an Event of Default shall have ooourred and ba continuing, the Lender, upon appiication to a court of competent juriadiction, shall

the cost of all such maintenance, repaire, renswals, replacernenis, additions, betterments, improvermnents and -

b

u'

ba entitlad, without notice and without regard to the adequacy of any security for the Indebtednass hersby secured or the solvency of any party bound- "°

for its paymaent, to the appointment of a receiver to take possession of and 0 operats the Morigaged Property and 1o collect the rents, profits, Issuas,: y

royaltien and revanuess thersol.

{b) The Borrower shall pay to the Lender upon demand alt costs and expenses, including recelver's feas, attorneya’ fess, costs and . *. °
agent’s compansation, inourred pursuant 1o the provisions contalnsd in this Paragraph 2.04; and all auch expensas shall be secured by this Morigage.

4.05 Lender's Power of Enforcement. i an Event of Default shail have occuired and be continuing, the Lender may, either with of

without sniry or taking possession as harsinabove provided or otherwiss, procesd by sult or guits at law or in equity or any other appropriate procaeding -
or remady (a) to enforce payment of the Note; (b) 1o forscloss this Mortgage; {c) to enforce or exercise any right under any Other Indebtadness

Instrument; and (d) to pursue any othar remedy available to Lender, all as the Lender may slect, :

4.08 his of a Secured Party. Upon the coourrence of an Event of Default, the Lender, in addiion to any and all ramedias it may have
or exerciss under this Mortgage, the Nots, the Loan Documents, the Othar mdebtedness Wjstruments or uncier applicable law, may immaediately and

without demniand, exercise any and all of the rights of a secured party upon default under the Uniform Commaercial Code, all of which shalt be cumula-
tive, Such rights shall include, without imitation:

(a) The right to take possession of the Colfatera! without judicial process and to enter upon any premises whers the Collateral may be
Wacated for the purposes of taking posseasion of, seouring, removing, and for disposing of the Coliateral withott interference from Borrower and without
any liabllity for rent, storags, utiitles or other sums:; -

{b) The right 1o seil, leass, or otherwise disposs of any or afl of tha Collateral, whether in its then condition or atter further proovssing
of praparation, at public or private sale; and uniess the Collatersl is periehable or threatens to decline speedily in value or is of a type customarily sold
on & recognized market, Lender shall give 1o Borrower at least tan {10} days’ prior notice of the time and place of any public sale of the Collateral or
of the time after which any privats sale or other intended disposition of the Collateral is 10 be made, all of which Borrowsy agreas shall be reasonable
notice of any sale or disposition of the Collateral:

{c) The right to require Borrowsr, upon request of Lendar, to assemnbie and make the Collaterat available to Lender at a place reasonably
convenisnt to Borrowsr and Lender; and

J {d) The right o notify account debtora, and demand and receive payment therefrom.

To sftectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-In-fact for Borrower,
with fyll power of substitution 10 sign, executs, and daliver any and all instruments and documents and de all acts and things 1o the same extent as
Borrowss could do, and to sell, assign, and transfer any collateral to Lender or any other party,

4.07 Power of 8ala. ¥ an Event of Default shall have occurred Lender may seil the Morigaged Property to the highest bidder at public
auction in tront of the oourthouse door in the county or countisa, as may be required, where the Morigaged Property is located, either in person or by
auctionesr, after having firet given notice of the time, piace and terms of sale, together with a description of the property 10 be s0id, by publication once
& woek for three (3) sucosssive weekes prior 1o sald sale in some newspaper published in sald county or countiss, as may be raguired, and, upon
payment of the purchass money, Lender or any parson conducting the sale for Lender is authorized to exacute 10 the purchaser at sald sale & deed 1o
the Mortgaged Property a0 purchased. Lender may bid at sald saie and purchase the Mortgagsd Property, or any part thareof, If the highest bidder
therefor. At the foreclosure sale the Morigaged Property may be offered for sals and sold as a whole without first otfering it in any other manner or may
be offered for sale and sold in any other manner as Lender may elect. The pravisions of Paragraph 4.06 of this Morigage shall apply with respaect to
Lander's enforcament of rights or interests in parsonal property which constitutes Mortgaged Property hereunder,

4,08 Application of Foreciosurs or Sale Proceeds. The proceads of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursuant to Paragraph 4.08 shall be applisd as follows:

Future Advance Mortgage Page 8
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i'L ‘First, 1o the costs and expenses of (i} retaking, holding, storing and processing the Coliateral and preparing the Collateral or the
Morige cperty (as the cass may bs) for sala, and (i} making the sels, inoiuding a reasonabis aftorneys’ fee for such services as may be necessary
In the colisction of the indebtedness secured by this Mongage or the foreciosure of this Mortgage;

_ Sacond, to the repayment of any money, with interest thereon to the dale of sale at the » rate or rates spacified in the Note,
thia Mortgage, the Loan Documents or the Cther Indebisdness instruments, as applicable, which Lendar may have paid, or bscoma llable to pay, or
which it may then be necessary to pay for taxes, insurance, assessments or other charges, llans, or debts as hereinabove provided, and as may be
provided in the Nots or the Loan Documents, such repaymasnt to be appliied In the manner dstermined by Lender;

{¢) Third, to the payment of the indebtedness (including but not limited to tha Loan, and the Other indébtednesa} sscured hereby,
with interest 10 date of sale at tha applioabie rate or rates specifiad in the Note, this Morigage, the Loan Documents or the Other indebledness
hltrumnnjl, a3 applicable, whathef or not all of such indebtednass is than due;

(d) Fourth, the balanos, i any, shall be paki as provided by law.

4.00 Lender's Option on Foreclosurs. At the option of the Lender, this Mortgage may be foracioased as provided by law or in squity,
It which event a sasonable attornays’ fee shall, othar costs and axpenses, be slfowed and paid out of the s of the sala. In the ovent
Landsr exsrcises It option to foracioss this In equity, Lander may, at s option, forecioss this Morigage subject to the rights of any tenants
of the Mortgaged Property, and the fallure to make any such tenants parties defendants 1o any such foreciosure procesding and to foreciose thelr rights
will not be, nor be asserted 10 be by the Borrower, a defenss 10 any procesdings instituted by the Lender to collect the sums securad hereby, or to

collect any deficiency remalning unpald after the forsclosure sale of the Morigaged Property.

T 410 Walver of Exemption. Borrower walves all rights of axemption partalning to real or personal property as 1o any indebtedness
secured by or that may be secured by this Mortgage, and Borrowsr waives the benefit of any statute regulating the obtaining of a deficiency judgment
or requiring that the value of the Mortgaged Property be set off against any pant of the Indebledness secured hereby.

4.1% Sults 1o Protect the . The Lender shall have power (a) to institute and maintain such sutts and proceedings
as it may desm expedisnt to prevent any impairment of the Mortgaged Property by any acts which may be unlawful or in violation of this Mortgage; (b)
to pressive or protect its interest in the Mortgaged Property and In the Income, revsnues, rents and profits arising thersfrom; and {c) to restraln the
snforcement of or complianoe with any leglslation or other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, i
the enforcement of or compliance with, such snactment, rule or order would impair the security hereunder or be prejudicial to the interest of the Lender.

4.12. Borrower to Pay the Nole on any Default In Payment: Application of Monsys by Lender. If default shall be mades in the payment

of any amount dus under this Morigags, the Note, any of the Loan Documents or any of the Other Indebtedneas Instruments, or if any Event of Default’

shall occur undsr this Mortgagae, then, upen demand of the Lender, the Borrower shall pay to the Lender the whole amount due and payable under the
Nots and under all Other indebtedness instruments; and in case the Barrower ahall {all to pay the same forthwith upon such demand, the Lender shali
be ontitied to sue for and 0 recover | for the whole amount so due and unpaid together with costs, which shall inciude the reasonable
compensation, expensss and disbursements of the Lender’'s agents and attorneys.

493  Delay or Omisslon Rb Walver. No delay or omission of the Lendsr or
remedy accruing upon any default shall exhaust or Impalr any such right, power or remedy or
acqulescence therein; and evary

10 the Lender may be exercised from ims to time and as often as may be desmaed expedient by the Lender.

any holder of tha Note to exercise any right, power of
be consirued 10 be a waiver of any such default, or

4.14 No Walver of One Dafaull 10 Affect Another. No walver of any defauit hereundsr, under any of the Loan Documants, or uncier any
of the COther Indebtsdness instruments shall extend 0 or shall atfect any subsequent or any other then existing default or shall impailr any rights, powers
or remeciies consaquent thereon.

If the Lender {a) grants forbearance or an extension of ime for the payment of any indebtadness secured hereby, (b) takes other or additional
security for the payment thersof; () walves or does not exarcise any right grantsd hareln, in the Note, in any of the Loan Documents, or in any of the
Other indebtedness instrumants; (d) relsases any part of the Morigaged Pioperty from this Mortgage of otherwise changes any of the terme of this
Mortgage, the Note, the Loan Doouments or the Other indebtedness nstruments; {s) consents to the filing of any map, plat, or replat of oy consents 10
the granting of any sassmant on, 8H or any part of the Mortgaged Praperty; or (f) makes or consents 10 any agresmeant subordinating the priority of this
Morigage, any such act or omisslon shall not relsase, discharge, modify, change, or atfact the original liability under this Mortgage, the Nota, tha Loan
Documanta, or the Other indebtsdness instruments of the Boerrower or any subsaquent purchaser of the Morigaged Property or any part thereof, or any
maker, co-signer, endorser, suraty or guarantor; nor shall any such act or omission preciude the Lender from exercising any right, powar or privilege
harein granted of intended 1o be granted in the svent of any other default then made or of any subsequent defauit, nor, except as otherwiss expressly
provided in an instrumant or instruments executed by the Lender shall the provisions of this Mortgege be alterad thereby. In the svent of the sale or
transfer by operation of law or otherwise of all or any part of the Mortgaged Property, the Lander, without notice to any person, corporation or other
sntity (sycept notios shall be given o Borrower 80 jong as Borrower remains liable under the Note, this Morigage and the Loan Docurnents) is hereby
authorized and smpowsrad to deal with any such vendee or transferee with reference to the Mortgaged Property or the indebtedness secured hereby,
or with refersnce to any of the terms or conditions hereof, or of tha Loan Documents, as fully and to the same exient as It might deal with the original

parties hereto and without In gny way releasing or discharging any of the liabllities or undertakings hereunder.

418 Discontinuanes of Pr s - Position of Partiss, Restored. in case the Lender shall have proceeded to enforce any right
or remady under this Mortgage by foreciosure, entry or otherwise, and such proceedings shall have bsen discontinued or abandonad for any reason,
or shall have basn determined acvarsety 1o tha Lender, then and In evary such cass the Borrower and the Lender shall be restored to thelr former
poeltions and rights hereundass, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken.

416  Remsdiss Cumulative. No right, powsr, or remedy confermed upon o raserved 1o the Landar by this Mortgags ia intended to be
exclusive of mny other right, powsr or remedy, but each and evary such right, powasr and remedy shall be cumulative and concurrent and shall be in
addition to any othar right, power and remedy given hareundar, or under the Note, the Loan Documents, the Other Indebtedness instruments or now
of hereafier existing at law or in equity or by statuts,

Futura Advance Mortg
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dght, power and rermedy given by the Note, this Morigags, tha Loan Documents, or the Other Indebtedness Instruments .
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5.01 Binding Effect. Wherever in this Mortgage one of the parties hereto Is namad of referred 1o, the heirs, adrministrators, axeoutors,
succeseors, assigns, distributaes, and legal and personsl repressniatives of such party shall be included, and aff covenants and agresments contained
in this Morigage by or on behall of the Borrower or by or on behalf of Lender shall bind and inure to the benefit of thelr respective helrs, administrators,
sxecutors, successors, assigns, distributess, and legal and personal represantatives, whether so expresssd or not. Notwithstanding the foregoing, the
Borrawer shall not be entitied to assign any of its rights, titles, and interest hereundsr, or to delegate nnLni its obligations, litles, dutles, or
responsibllities heraunder, and wiill not permit any such assignmant or delegation to occur fvoluntarily or involuntarily, or directly or indirectly}, without
the prior written consent of tha Lander. S o

. 8.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage are for conveniance of reference
only, are not to be consldered a part hereof, and shall not limit or otherwiss affect any of the terms hereof. “Hecein,” "hereby," “hereunder,” “hersof,” and
other squlvalent words or phrases refer to ihis Mortgage and not solely to the pariicular portion tharaof in which any such word or phrass s used, uniess

otherwlse clearly indicated by the contaxt.
5.03 Gender: Number. Whansver the context sd requires, the masculine includes the teminine and neuter, the singular includes the

plural, and the plural includes the singular.

5.04 invalid Provislons to AHfect No Others. In case any ons or more of the covenants, agresments, terme of provigions contained in
this Morigage, In the Nots, in the Loan Documants, or in the Other indebtedness instrumaents shall be invajid, ilegal or unenforceable in any respact,
the valldity of the ramaining covenants, agreaments, terms or provislons containad hersin, and in the Note, the Loan Documents and the Other
indebtedness instruments shail be in no way affected, prejudiced or disturbed thereby.

5.05 Confiict In Loan Doouments. in the svent of conftict in the terms of any provision in this Morigage, the Note, the Loan Documants, .

or the Other Indebtedness nstruments, the terms of the provision most favorable to the Lender shall apply.

5.08 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Morigage is and shali
constitute and have the aflact of a sealed instrument according to law,

5.07 Addresees and Other Information. The following information Is provided In order that this Morigage shalfl comply with ﬂu*r

requirements of the Unlform Commuerclal Code, as snactad in the State of Alabama, for instruments to be filed as financing statements.

s 357 mac 604 -A

() Name of Borrower (Debtor): J. Elliott Corp.
| Address of Borrower: P.O. Box 523 -
Alahaster, Al. 35007 v,
(b) Name of Lender (Secured Party): CENTRAL BANK ___of the South
Address of Lender: 201 _Sauth 20th Street
' (o) Record Owner of Real Estate
desoribad on Exhibit A hereto:
3.08 Rider. Additional provisions of this Morigage, if any, are set forth below or on a Rider attached hereto and made a pant hereot.
"
w
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IN WITNESS WHEREOF, Borrowar has caused this Mortgage to be executed and effective as of the day and year first above wrltten, aithough
actually axecuted on the date or dates reflecied below.

LENDER (Morigagee, Secured Party):

' CENTRAL BANK ___ of the South
| ..an .

BORROWER (Morigagor, Debtor):

R Ll

ATTEST: .
J. Elliott . M
By: By: ' Lo S
its: ‘NS  President
.. WITNESS:
o o -
B WITNESS:
r~ _
E | <
. | 4.
| CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT e
STATE OF ALABAMA
COUNTY OF Jefferson
l, ___tha undersigned , a notary public In and for said county in said state, hereby certify that
_James W. E]lliott ,whosenameas_Preaident of _J. Rlliotr Corp. :
a , is signad to the foregoing instrument and who is known to me, acknowledged before me on this day
that, boing Informed of the contents of such instrumant, he assuch officer _and with full authority, executsd
the same voluntarily for and as the act of said _corporation . \
.
. Given under my hand and official seal this 3 day of ’7&%} Al
Notary Public |
7 c
[ Notarial Seal | My Commission Expires: 7 // 5/ P5
Future Advance Mortgage | Page 11
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INDIVIDUAL ACKNOWLEDGMENTS

STATE OF ALABAMA
COUNTY OF
L

STATE OF ALABAMA
COUNTY OF
. , & notary pubiic in and for sakd county in sald state, hereby centify that
,whose name ______ signed to the foregoing instrument and
who _____ known to me, acknowledged before me on this day, that, being informed of the contents of such instrument,
. executed the same voluntary on the day the same bears date. -
Given under my hand and officlal seal this day of , 19
Notary Public i
[ Notarial Seal ]

My Commission Expires:

, 2 notary public In and for said county in said state, hereby calﬂfy that

who

[ Notarial Seai ]

<
3
5

Futures Advance
09/33-2203 {B/80)

" Given under my hand and official saal this day of - , 19

, whose name signed to the foregoing instrument and.

known to me, acknowledged before me on this day, that, being informed of the contents of such Instrumett,
executed the sama volunary on the day the same bears date.

Notary Public

My Commigsion Expires:

Page 12
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EXHIBIT A

Description of Morigaged Property

Lot 7, according to the map of Shaliwar Point, as recorded

in Map Book 14, Page 105,
County, Alabama.

Situated in Shelby County, Alabamsa.
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in the Probate Office of Shelby
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